Congress of the Enited States

Bashington, BE 20515
December 3, 2002

Attorney General John Asherolt
U.S. Department of Justice

950 Pennsylvania Avcnue, NW,,
Washington, DC 20530

Dear Attorney General Asherofl:

Woe are writing regarding the Qui-Tam Case of UNITED STATES OF AMERICA, ex rel,, DR, NIRA
SCHWARTZ; vs. TRW, INC., and BOEING NORTH AMERICA, INC. (CASE NO. CV 96-3065 RSWT. (RMCx)
Hon. Ronald §. W. Lew). Specifically, we ars concernad that the State Sccrets Privilege may unnccessarily prevent
the facts in this case from ever being tried.

Dr. Schwartz has allcged in the attached letter that the usc of the State Secrcts Privilege in this case may be
in violation of Whitc 1fouse Pxecutive Order 12598, an vrder that prevents the use of classifications to conceal
violations of law. The documents in question are being sought by TRW/BOEING. Dr. Schwart does not need
these documents to argue her case. She belicves TRW/BOFEING is merely secking these documents Lo trigger the
State’s use of its Secret Privilege.  Without these documents TRW will argue that it cannot properly defend itself,
and the case will likely be dismissed before the facts arc cver vetted,

) This case has the potential of being one of the largest Qui-Tam cases in history, thus it is important that this
~_ s¢ be wied on its merits and that State Secrets Privilege. Ifthere is a way to provide “rcdacted” versions of the
documents being sought by TRW or 1o be more selective about which documents warrant protection under the State
Scercts Privilege, we urge you pursue this counse.

Ax the principal House and Scnate sponsors of the 1986 ['atse Claims Act amendments we have a
particularly strang intercst in insuring that il is implemented properly. To date, the Qui-Tam provisions or their
amendments have resulted in cases that have returned over $3 billion to the federal treasury. We also sponsored a
GAOQ study carlicr in the year that validated many of the concerns raised in Dr. Schwartz’s Qui-Tam cagse. The
resulis of this study highlighted previously undisclosed problems with the 1997 missile tests and undemscored the
importance of this Qui-Tam case.

I'lease look into the questions raiscd by Dr. Schwartz in the attached letter and please do cverything possible
to insure that the State Secrcts Privilege iz not misuscd in this case. We look forwand to hearing from you on this
matter in the near fulure. Thank you for your time and consideration.

Sincerely,

WARD L. BERMAN CHARLES E, GRASSLEY
Mcembcr of Congress U.S. Senator

ce! ‘The Honorable Donald Rumsfeld
Secretary of Defense
‘The Pentagon
Washington, DC 20301
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