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. On the same day that he issued his. Executive Order, President Clinton. also issued a. .
Memorandum for the Heads of Exccutive Depattments and Agencies regardmg the Resolutmn of -
Puerto Rico’s status.. That memotandum, added that “Puerto Rico’s ultimate status has not been
determined?” and noted that the three major,political parties in Puerto Rico were each “based on -,
different visions” for that status. Although Puerto Rico held a plebiscite in 1998, none of the
proposed status options received a4 majority. Indeed, “None of the Above” prevarled because of
objeetron to the ballot definition.of the commonwealth option.

Some in Puerto Rroo have proposed a. “New Commonwealth” status, under whreh Puerto y
Rieo: would become an autonomous, nen-territorial, non-State entity in permanent union with the - -
United States undet.a covenant, that could. not be altered without the “muytual consent” of Pugrto -
Rico and the federal. Government, In October 2000, a few months before President Clinton - ..,
established the Task Force, the Hoyse Committee.on Resources held:a heating on a bill (H.R.
4751) ineotporating:a version of the {'New, Commonwealth” proposal William Treanor, who :

held the same position in the Office of Legal Counsel that I now hold, testified that th1s proposall
was not constltutmnal

Thus, the Task Foroe g dutles were to determme the constrtutronally permrssrble opttons
for Puerto, Rico’s status and to provide recommendations. for a-process for realizing an. optton
We had no duty or authorrty to take s1des among the permrssrble opt1onst -

The Task Force eonsrdered all status optrons moludmg the current status and the New e
Commonwealth optron, objectively and without prejudice. It also attempted to develop a process
for Congress to ascertain which of the constitutional options the people-of Puerto Rico.prefer, It
sought input from-all. interested parties, 1ncludmg Governor Acevedo-Vil4, The members met
with anyone- who requested a.meeting, [myself had several meetings.with representatives of :
various posmons, and- also reeelved and beneﬁted from extensive written materials. -

» The Task Force 1ssued its report m December 2005 and eoncluded that there wete three
g,eneral options:under the Constitytion for Puerto Rico’s status; (l) continue Puerto. cho S,
current status as a largely self-governing temtory of the Umted States; (2) admit Puerto R1co as a.
State, on an equal footmg with the ex1st1ng 50 States, or (3) make Puerto cho mdependent of the
United States.., O e . o

As mdrcated 1n my drscussron of the 1998 plebtselte and the orlgms of the Task Foroe, the:
prlrnary question.regatding optrons was. whether the. Constltutron currently allows a. . ..
“Commonwealth” status that could be altered only by “mutual consent,” such that Puerto cho
could block: Congress from altering its status.. Since 1991, the Justlce Department has, undet ..
administrations of both parties, consistently taken the position that the Constitution does not
allow such an arrangement, The Task Force report reiterates that position, noting that the Tustice
Department ¢conducted a thorough review of the question in connection, with the work of the Task
Force. The report is of course-not.a. legal brlef But it- does outline the reasoning, and it mcludes
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recommended that Congress provide for a federally sanctioned plebiscite it which the choice will
be whether to continue territorial status. If the vote is to remain as a territory, then the second
step, one suggested by the first President Bush’s 1992 memorandum, would be to have periodic -
plebiscites to inform Congress of any change in the will of the people. If the first vote is to
change Puerto Rico’s status, then the second step would be for Congress to provide for another
plebiscite in which the people would choose between statehood and independence, and then to

begin a transition toward the selected option, Ultimate authority of course remams with
Congress, '

Three points about this recommended process merit specific explanation in connection
with-the two bills the Subcommittee is considering. First, consistent with the presidential
mandate to the Task Force, its recommended process does not seek to prejudice the outcome,
even though it is structured to produce a clear outcome. At least once before, Puerto Ricans have
voted by a majority to retain their current Commonwealth status. They may do so again, Butit
is critical to be clearabout that status, H.R. 1230, in referring to “a new ot modified
Commonwealth status” as among the status options that are “not subject to the plenary powers of

the territorial clause of the Constitution of the United States,” does not further the necessary
clarity,

~ Second, the Task Force’s recommended process does not preclude action by Puerto Rico
itself to express its views to Congress. At the first step, the roport recommended that Congress
provide for the plebiscite “to occur on a date certain.” The Task Force did not, of course, specify
that date. But if Congress wished to ensure that some action occurred but not preclude the
people of Puerto Rico from taking the ihitiative, it could allow a sufficient period for local action
before that “date certain,” If such action occurred and produced a clear result, there might be no-
need to proceed with the federal plebiscite. H.R, 900 adopts a similar approach in leaving the
Puerto Rico Elections Commission discretion to set the date of the first plebiscite but requ1rmg
that it occur by December 31, 2009,

~ Finally, I am authorized to state that the Administration supports the Task Force report.
The report correctly identifies the limited options available under the U.S. Constitution for
petmanent status and sets out a process so Puerto Ricans are heard on the critical question of
Puerto Rico’s status. The Administration therefore also supports legislation consistent with the
repott and recognizes that H.R. 900 sets out a process closely resembling that which the report
recommends. We will work with Congress to be sure that any process to solicit the views of the
people of Puerto Rico is transparent, understandable, and falr

The Admlmst_ratmn knows well the importance of the status question to the loyal citizens
of Puerto Rico and to the nation as a whole, We appreciate the Subcommittee’s commitment to
this matter and the opportunity to share our views,



