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107TH CONGRESS REPORT" !HOUSE OF REPRESENTATIVES1st Session 107–194

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2002

SEPTEMBER 4, 2001.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. STUMP, from the Committee on Armed Services,
submitted the following

R E P O R T

together with

ADDITIONAL AND DISSENTING VIEWS

[To accompany H.R. 2586]

[Including cost estimate of the Congressional Budget Office]

The Committee on Armed Services, to whom was referred the bill
(H.R. 2586) to authorize appropriations for fiscal year 2002 for
military activities of the Department of Defense, to prescribe mili-
tary personnel strengths for fiscal year 2002, and for other pur-
poses, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

The amendments are as follows:
The amendment strikes all after the enacting clause of the bill

and inserts a new text which appears in italic type in the reported
bill.

The title of the bill is amended to reflect the amendment to the
text of the bill.

EXPLANATION OF THE COMMITTEE AMENDMENTS

The committee adopted an amendment in the nature of a sub-
stitute during the consideration of H.R. 2586. The title of the bill
is amended to reflect the amendment to the text of the bill. The
remainder of the report discusses the bill, as amended.
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PURPOSE

The bill would—(1) Authorize appropriations for fiscal year 2002
for procurement and for research, development, test and evaluation
(RDT&E); (2) Authorize appropriations for fiscal year 2002 for op-
eration and maintenance (O&M) and for working capital funds; (3)
Authorize for fiscal year 2002: (a) the personnel strength for each
active duty component of the military departments; (b) the per-
sonnel strength for the Selected Reserve for each reserve compo-
nent of the armed forces; (c) the military training student loads for
each of the active and reserve components of the military depart-
ments; (4) Modify various elements of compensation for military
personnel and impose certain requirements and limitations on per-
sonnel actions in the defense establishment; (5) Authorize appro-
priations for fiscal year 2002 for military construction and family
housing; (6) Authorize appropriations for fiscal year 2002 for the
Department of Energy national security programs; (7) Modify pro-
visions related to the National Defense Stockpile; and (8) Authorize
appropriations for fiscal year 2002 for the Maritime Administra-
tion.

RELATIONSHIP OF AUTHORIZATION TO APPROPRIATIONS

The bill does not generally provide budget authority. The bill au-
thorizes appropriations. Subsequent appropriation acts provide
budget authority. The bill addresses the following categories in the
Department of Defense budget: procurement; research, develop-
ment, test and evaluation; operation and maintenance; working
capital funds, military personnel; and military construction and
family housing. The bill also addresses Department of Energy Na-
tional Security Programs and the Maritime Administration.

Active duty and reserve personnel strengths authorized in this
bill and legislation affecting compensation for military personnel
determine the remaining appropriation requirements of the Depart-
ment of Defense. However, this bill does not provide authorization
of specific dollar amounts for personnel.

SUMMARY OF AUTHORIZATION IN THE BILL

The President requested budget authority of $343.3 billion for
the national defense budget function for fiscal year 2002. Of this
amount, the President requested $328.0 billion for the Department
of Defense (including $10.0 billion for military construction and
family housing) and $13.8 billion for Department of Energy na-
tional security programs and the Defense Nuclear Facilities Safety
Board.

The committee recommends an overall level of $343.2 billion in
budget authority. This amount is consistent with the discretionary
defense spending limitations imposed by the Balanced Budget Act
of 1997 and it represents an increase of approximately $33.3 billion
from the amount authorized for appropriation by the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106–398).
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SUMMARY TABLE OF AUTHORIZATIONS

The following table provides a summary of the amounts re-
quested and that would be authorized for appropriation in the bill
(in the column labeled ‘‘Budget Authority Implication of Committee
Recommendation’’) and the committee’s estimate of how the com-
mittee’s recommendations relate to the budget totals for the na-
tional defense function. For purposes of estimating the budget au-
thority implications of committee action, the table reflects the num-
bers contained in the President’s budget for proposals not in the
committee’s legislative jurisdiction.
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RATIONALE FOR THE COMMITTEE BILL

To ‘‘provide for the common defense’’ is one of the most important
responsibilities vested in the federal government. Article I, section
8, of the Constitution grants Congress the power ‘‘to raise and sup-
port armies’’ and ‘‘to provide and maintain a navy,’’ in order to pro-
vide for the common defense. It is a solemn responsibility Congress
must exercise with diligence, wisdom, and foresight.

The National Defense Authorization Act for Fiscal Year 2002
continues the process of rebuilding America’s defenses and restor-
ing the health of the military. The policies, programs, and priorities
it supports are intended to ensure continued U.S. military pre-
eminence for decades to come and to provide America’s men and
women in uniform with the training and tools necessary to deal
successfully with the security challenges of the future.

The committee bill would authorize $343.3 billion for defense
during fiscal year 2002—matching the President’s amended budget
request and marking the most significant increase to the defense
budget since fiscal year 1986. Restoring the health of America’s
military will take years of work. Secretary of Defense Donald
Rumsfeld, in testimony before the committee on June 28, 2001,
noted that a one year increase in spending ‘‘does not get us well.
The underinvestment went on far too long, the gap is too great,
and there is no way it can be fixed in a year or, in my view, even
in six.’’

In the committee’s view, significant increases in defense spend-
ing are long overdue. The committee is pleased with the new Ad-
ministration’s recognition that defense spending in the post-Cold
War era has fallen too far too fast and applauds the Administra-
tion’s commitment to reverse this trend. The U.S. military for too
long has been living off the defense investments made in the 1980s.
Military equipment is being utilized beyond its service life, weap-
ons systems are becoming costlier to maintain, and military readi-
ness has declined virtually across the board. The U.S. military has
been called on to do more with less, deploying with increasing fre-
quency around the globe. Morale and quality of life have suffered.
This is the unfortunate legacy of years of underfunding.

This year, the challenge facing the Administration and Congress
is to ensure that the most immediate modernization, readiness, and
personnel needs are met, while preparing to transition the armed
forces into a more capable force prepared to meet emerging threats.

The Strategic Defense Review and U.S. National Military Strategy

The committee supports the efforts of the Department of Defense
(DOD) to assess defense requirements in light of the potential and
emerging threats to U.S. interests expected to materialize over the
next decade and beyond. For the past several months, the Depart-
ment of Defense has been conducting an extensive and multifaceted
review of U.S. national military strategy. Secretary of Defense Don-
ald Rumsfeld formed more than a dozen Task Forces to review the
assumptions and strategic underpinnings of U.S. defense policy.
Separate Task Forces were established on Strategy, Trans-
formation, Acquisition Reform, Quality of Life, Nuclear Forces,
Conventional Forces, Intelligence and Space, National Missile De-
fense, and a variety of other issues. The underlying premise of
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these reviews was that resources and force levels should flow from
strategy, not the other way around.

The results of the DOD strategy review will be incorporated into
the next Quadrennial Defense Review (QDR), scheduled to be com-
pleted by September 30, 2001. The results of the QDR will, in turn,
be factored into the Administration’s defense budget request for fis-
cal year 2003. The committee expects that the 2001 QDR will be
strategy-based and not budget-driven. In the meantime, U.S. mili-
tary strategy continues to be guided by the tenets outlined in the
1997 QDR. The 1997 QDR, building upon its predecessor, the 1993
Bottom-Up Review, postulated that the sizing and composition of
U.S. military forces should be based on the requirement to fight
two nearly simultaneous major theater wars. This force-sizing con-
struct has been called into question by the Administration.

The Administration has indicated that the two major theater war
construct may need to be replaced with a different force sizing met-
ric. Although Secretary Rumsfeld has cautioned that no final deci-
sion has been made, he has also noted that DOD is ‘‘looking care-
fully at an alternative.’’ That alternative would be to replace the
traditional ‘‘threat-based’’ military strategy with one that is ‘‘capa-
bility-based’’ and designed to deal with the kinds of asymmetric
threats that might emerge in the future.

The committee believes that the two major theater war standard
has served as a useful planning tool and is concerned that its aban-
donment could be viewed as an attempt to scale back U.S. military
strategy to conform to budgetary realities. Such an approach would
be ill-advised. Jettisoning the two major theater war construct
without an effective alternative would lead to acceptance of a great-
er than prudent level of risk. Indeed, Secretary Rumsfeld has stat-
ed that ‘‘you don’t tear down what is unless you have something
better....’’ The committee expects to work closely with the Adminis-
tration in the coming year to ensure that any changes to U.S. mili-
tary strategy are based on sound strategic principles and do not re-
sult in increased risk to U.S. national security.

Although Department of Defense officials have emphasized the
need for the U.S. armed forces to transform themselves into a more
capable force able to successfully confront the more difficult chal-
lenges in the future, the Department’s budget request for fiscal
year 2002 is not a ‘‘transformation’’ budget. At minimum, it prop-
erly addresses many of the deficiencies that plague existing forces
without laying the groundwork for significant structural changes.
In his testimony before the committee on June 28, 2001, Secretary
of Defense Rumsfeld stated that even a budget of nearly $350 mil-
lion ‘‘would just be holding where we are’’ and ‘‘would not make a
significant contribution to transformation.’’

As the Department of Defense wrestles with options for trans-
forming the U.S. military in the long-term, the committee’s ap-
proach this year has been guided by an effort to develop a defense
budget that is more responsive to the post-Cold War threats faced
by the United States and commensurate with America’s global re-
sponsibilities—and, in so doing, to ensure that U.S. forces can suc-
cessfully execute their missions at the lowest possible level of risk.
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The Administration’s Defense Budget Request

The President’s defense budget request for fiscal year 2002 re-
flects the most significant real increase in defense funding since
the mid-1980s. Nevertheless, despite the increases proposed by the
Administration this year, serious problems continue to exist in
readiness, modernization, and quality of life. The previous Admin-
istration significantly underfunded the defense budget and over-
committed U.S. military forces to a variety of peacekeeping and hu-
manitarian missions. The result was a high operating tempo, de-
graded morale, aging equipment, reduced training, and decaying
infrastructure. General Henry Shelton, Chairman of the Joint
Chiefs of Staff, testified before the committee on June 28, 2001,
that since 1995 there has been ‘‘a 133 percent increase in the num-
ber of military personnel committed to joint operations. These are
real-world events, not exercises, and we are doing it with nine per-
cent fewer people.’’

Although the fiscal year 2002 defense budget request reflects
nearly a $33 billion increase over the fiscal year 2001 level, signifi-
cant shortfalls remain unaddressed. In particular, the service
chiefs have identified more than $32 billion in critical unfunded re-
quirements in fiscal year 2002, roughly twice the amount they
identified last year. These shortfalls were not addressed in the fis-
cal year 2001 supplemental appropriations bill recently passed by
the Congress and signed by the President. Moreover, the Army is
the smallest it has been since 1950, the Navy has shrunk to 317
ships—more than 40 percent fewer than a decade ago and the
smallest fleet since 1933, and the average age of the Air Force’s
aircraft is 22 years.

With this in mind, the committee has sought to address in this
year’s budget the most serious aspects of the shortfalls in readi-
ness, modernization, and quality of life.

Restoring the Bond of Trust with Our Men and Women in Uniform

Ensuring a decent quality of life for military personnel and their
families remains one of the most important national defense prior-
ities. America’s military is only as good as the people who serve in
it. Recruiting and retaining top-notch personnel remains vital to
ensuring that the U.S. armed forces are the best in the world.

With the efforts of Congress over the past six years, the quality
of living for U.S. military personnel and their families has im-
proved, and recruiting and retention trends have improved. Never-
theless, meeting the challenge of recruiting and retaining sufficient
numbers of high quality personnel remains difficult, and the trou-
blesome trend of the continued departure of many of the best and
brightest mid-career enlisted and officer personnel continues.

Continuing its effort to improve quality of life and ensure ade-
quate military pay and bonuses, the committee recommends the
largest single-year increase in military personnel funding since
1985—a total increase of $6.9 billion over the fiscal year 2001 level.
The committee bill also would fund the largest military pay raise
since 1982, thereby fully supporting the President’s proposal to add
$1.0 billion to military pay. This pay raise provides five to six per-
cent across-the-board pay raises for all military personnel, as well
as targeted pay increases for mid-career service members that
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range above 10 percent. In addition, the bill would boost military
special pay and enhance incentives to join the Reserve Officers
Training Corps (ROTC). Moreover, the committee bill would im-
prove the recruiting and retention efforts of the services and would
provide for enlistment and re-enlistment bonuses. The committee
bill also contains the increases for military housing contained in
the budget request. Further, the committee bill recommends an ad-
ditional effort: innovative programs to reduce the significant out-of-
pocket costs experienced by military personnel as a result of per-
manent change of station moves. Importantly, the committee bill
satisfies $95 million of the service chiefs’ unfunded personnel re-
quirements.

The committee bill also would increase funding for defense med-
ical programs of over $6 billion. With this authorization, the com-
mittee bill would provide the funding needed this coming fiscal
year to implement fully the new TRICARE For Life program en-
acted last year.

These actions follow up on the efforts of Congress last year to re-
form the military health care system and compensation practices.
The quality of life improvements contained in the committee bill
this year represent the most significant step toward making a real
improvement in military quality of life in nearly two decades. How-
ever, this is just one step forward, and real progress in this area
will require additional actions over the next several years.

Enhancing Readiness

Restoring military readiness remains a key priority for the com-
mittee, as U.S. military readiness is essential to securing America’s
future as the world’s sole superpower. Over the past six years, Con-
gress has led the effort to identify and reverse the declining state
of military readiness. Today, there is bipartisan agreement that
U.S. military readiness has declined due to an increased pace of op-
erations combined with inadequate funding and escalating mainte-
nance costs of aging equipment. The committee bill would make
real progress toward reversing this decline by providing significant
increases to key operations, maintenance, and training accounts.

Despite the increases in the Administration’s fiscal year 2002 de-
fense budget request, readiness remains a serious concern. Existing
readiness problems include a shortage of spare parts, aging equip-
ment, decaying infrastructure, growing equipment and facilities’
backlogs, insufficient training, and personnel shortages. In the
past, essential modernization was deferred to provide for near-term
readiness requirements. In addition, maintaining the readiness of
‘‘first-to-fight’’ forces has led to the diversion of resources from
other operational support units, including strategic airlift, intel-
ligence, surveillance and reconnaissance, combat service support
units, and training bases. As General Henry Shelton, Chairman of
the Joint Chiefs of Staff, testified before the committee on June 28,
2001, ‘‘The bottom line is, I do not believe that we will be able to
sustain our long-term readiness under these conditions.’’

Secretary of the Army, Thomas White, testifying before the com-
mittee on July 18, 2001, stated, ‘‘After a decade of underfunding
and overworking our force, we are clearly in a hole, and getting out
will require a significant investment.’’ Secretary of the Air Force
James Roche and Air Force Chief of Staff General Michael Ryan,
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testified before the committee on July 11, 2001, that ‘‘overall Air
Force readiness is lower than any time since June 1987.’’ The Chief
of Naval Operations, Admiral Vern Clark, testified on July 12,
2001, ‘‘The challenge of sustaining our current readiness while in-
vesting in key future capabilities remains a very difficult balancing
act. . . . [T]his is an area where we do not meet the goals and the
targets that we need in this budget.’’ Despite this challenge, Admi-
ral Clark stated, ‘‘I believe this is the best readiness budget that
we have seen in at least a decade.’’

The committee bill seeks to improve both the near-term and
long-term readiness of U.S. military forces by addressing critical
readiness priorities. Specifically, the committee bill would increase
key readiness accounts by $7.5 billion above the fiscal year 2001
level. Unfortunately, the decision to halt combined arms naval
training on the island of Vieques, Puerto Rico, beginning in 2003
will negatively impact the readiness of the armed forces. The com-
mittee bill would ensure that live-fire training could continue on
the island until such time as an alternative site is found that
would provide for at least an equivalent level of training.

Modernizing and Equipping the Force of the Future

Despite the end of the Cold War, the U.S. military has not fully
adapted to meet the new challenges of the post-Cold War environ-
ment. For the United States to ensure that U.S. service members
retain the technological edge on the battlefields of tomorrow—
thereby saving lives and winning wars—the U.S. military must en-
sure that it has the weapons, equipment, and strategies to success-
fully meet future challenges.

While the exact path for transforming the military to meet these
future challenges is not yet clear, modernizing the force with new
technologies and advanced capabilities to fight and win future con-
flicts is vital. Until this path is clear, the transformation effort
must take place on two fronts—maintaining the current force
through a steady procurement program and developing revolu-
tionary technologies through an aggressive research and develop-
ment program.

The committee notes that today’s military is continuing to live off
the investment in equipment made decades ago. In his testimony
before the committee on June 28, 2001, Secretary Rumsfeld stated,
‘‘We have been living off the substantial investments of the 1970s
and 1980s.’’

Unfortunately, the Administration’s request for procurement pro-
grams was the weakest aspect in an otherwise strong defense
budget. Secretary White, in testimony before the committee on July
18, 2001, stated that ‘‘there will continue to be shortfalls in a num-
ber of critical areas such as modernization and recapitalization of
our current force.’’ Secretary of the Navy, Gordon England, testi-
fying on July 12, 2001, stated, ‘‘What this increase does not do,
however, is adequately address our infrastructure and procurement
shortfalls.’’

In effect, the fiscal year 2002 amended defense budget request
for procurement would place modernization efforts on hold, pending
completion of DOD’s strategic review. Instead, the committee bill
would provide $62 billion ($442.1 million more than the President’s
request) to procure weapons, ammunition, and equipment, while
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careful reprioritization of the budget enabled the committee to
meet $253.4 million of the service chiefs’ unfunded requirements.
The resulting procurement budget will slow the erosion of the force
while laying the foundation for transformation into the future mili-
tary force.

By contrast, the Administration’s research and development
(R&D) budget represents the first significant increase in the past
decade and the first time in six years that the requested amount
for R&D was greater than the amount provided by Congress in the
previous year. This significant level of support for R&D programs
will likely ensure rapid progress in developing innovative tech-
nologies, deploying ballistic missile defenses, and testing and eval-
uating transformation programs. Therefore, the committee bill
would provide $47.7 billion ($228.5 million more than the Presi-
dent’s request and $6.7 billion more than the fiscal year 2001 level)
for research and development programs, including funds for bal-
listic missile defense programs.

Defending Americans From Ballistic Missile Threats

Today, Americans at home and abroad are within striking range
of thousands of ballistic missile warheads. The risk of accidental or
unauthorized launch of ballistic missiles remains real, and the pro-
liferation of missile technology has allowed nations like North
Korea to develop and test ballistic missiles capable of reaching U.S.
soil.

Furthermore, American military forces and allies around the
world have no effective defense against the ballistic missile threat.
Over 100,000 U.S. troops in South Korea and Japan live under the
threat of ballistic missile attack, as do American forward-based air
and naval forces in Northeast Asia, the Mediterranean, and the
Persian Gulf. Even vital U.S. allies including South Korea, Japan,
and Taiwan face known ballistic missile threats and have no effec-
tive defense.

Unfortunately, ballistic missiles and weapons of mass destruction
technology are proliferating faster than the U.S. ability to defend
against them. Secretary Rumsfeld, in testimony before the com-
mittee on June 28, 2001, warned against underestimating the
threat posed by ballistic missiles and the weapons they carry. ‘‘We
would be making a terrible mistake to not be attentive to the
spread of weapons of mass destruction and the ability to deliver
them,’’ he stated. Deputy Secretary of Defense Paul Wolfowitz, tes-
tifying before the committee on July 19, 2001, explained the reason
other states seek ballistic missile capabilities: ‘‘To those who won-
der why so many of the regimes hostile to the United States—
many of them desperately poor—are investing such enormous sums
of money to acquire ballistic missiles, I suggest this possible an-
swer: They know we don’t have any defenses.’’

Ten years after 28 U.S. service personnel lost their lives as a re-
sult of a single Iraqi Scud missile attack during the Persian Gulf
War, Americans remain vulnerable to ballistic missile threats. For
this reason, the committee supports efforts to accelerate research,
development, and deployment of effective ballistic missile defenses.

The committee believes that America’s total vulnerability to bal-
listic missiles must end. Unfortunately, missile defense programs
have never received the level of support and funding necessary to
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support such an important mission. As a result, the committee bill
would support the Administration’s request for a significant in-
crease in funding for ballistic missile defense programs as the first
step toward the day when all Americans are protected against bal-
listic missile attack. The committee endorses the President’s ap-
proach to ballistic missile defense, and is encouraged that the pro-
posed missile defense program includes plans for a layered defense
system and realistic testing, and explores a full range of tech-
nologies. As such, the committee endorses the Administration’s
missile defense program, with modest adjustments, and rec-
ommends $8.2 billion, $2.9 billion more than the fiscal year 2001
level, for the continued development of ballistic missile defenses.

The Committee Bill: A Significant Step Forward on the Path
Toward Ensuring U.S. National Security

The National Defense Authorization Act for Fiscal Year 2002 rep-
resents a significant step forward in the committee’s efforts to en-
sure that U.S. national security is protected and that the U.S.
armed forces are second-to-none. It contains significant improve-
ments in personnel, readiness, and modernization designed to keep
America’s military on the cutting edge of technology and able to de-
feat any potential military challenge. This bill accomplishes much,
but much more remains to be done.

Modernizing and maintaining today’s military forces—and trans-
forming them to meet future challenges—will require a serious and
sustained commitment of resources. The committee understands
that in the current prolonged period of peace, additional invest-
ments in national defense are seen by some as unnecessary. How-
ever, the cost of keeping the peace is always less than the cost of
failing to do so. Clearly, defense increases are not only affordable
but also essential if the United States is to remain a superpower
able to promote and protect its global interests.

HEARINGS

Committee consideration of the National Defense Authorization
Act for Fiscal Year 2002 results from hearings that began on
March 22, 2001 and that were completed on July 18, 2001. The full
committee conducted 7 sessions. In addition, a total of 20 sessions
were conducted by five different subcommittees and two panels of
the committee on various titles of the bill.
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DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATION

TITLE I—PROCUREMENT

OVERVIEW

The committee did not receive the Administration’s amendment
to its February 2001 ‘‘Budget Blueprint’’ for the Department of De-
fense (DOD) until the end of June. During this period, Secretary
Rumsfeld initiated over twenty separate review panels to examine
various topics, ranging from overall defense strategy to the size
and shape of conventional forces. The recommendations of these
panels are still being studied and are expected to be considered
during the ongoing Quadrennial Defense Review (QDR), which is
to be submitted to Congress September 30th. Consequently, no de-
cisions were made with regard to major weapons systems in the fis-
cal year 2002 amended budget. Although the Administration has
spoken of the need to transform the military to deal with new chal-
lenges of the 21st century, the transformation process is expected
to be a lengthy one that cannot be implemented with a single fiscal
year’s budget. The Secretary’s description of the fiscal year 2002
procurement request concedes that there would be less real trans-
formation-related change from fiscal year 2001 programs than pre-
viously thought, due to the overwhelming need to, as he put it, ‘‘re-
pair potholes.’’

The fiscal year 2002 DOD procurement request of $61.6 billion
is notably the weakest link in an otherwise strong defense budget.
Many analysts, as well as prior DOD senior officials, have argued
that an additional $20.0 to $30.0 billion above this amount is nec-
essary annually to ensure military capabilities are adequately mod-
ernized.

The committee recommends a net increase of $442.1 million to
the Department’s procurement request, which includes an add of
almost $525.0 million. While this amount is modest by comparison
to committee actions over the past several years, it, nevertheless,
represents the seventh consecutive year that the committee has
provided an increase to the procurement accounts.
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AIRCRAFT PROCUREMENT, ARMY

Overview

The budget request contained $1,925.5 million for Aircraft Pro-
curement, Army in fiscal year 2002. The committee recommends
authorization of $1,987.5 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

AH–64 modifications
The budget request contained $38.5 million for AH–64 modifica-

tions but included no funds to continue procurement of the oil de-
bris detection system (ODDS) or the vibration management en-
hancement program (VMEP).

The ODDS is an on-board detection system that alerts aircrews
to the presence of metal chips in engines and propeller gear boxes,
which allows flights to be terminated prior to catastrophic failure
of critical components. The system also permits the clearing of
smaller particles that routinely accumulate in engine oil and cause
false impending engine failure alarms resulting in unnecessary ter-
mination of aircraft missions and costly engine diagnostics.

The VMEP is an Army National Guard (ARNG) effort currently
directed toward resolving vibration management problems on the
ARNG’s AH–64 Apache fleet.

Since the ODDS, which has been successfully integrated into
other Department of Defense aircraft, both reduces aircraft mainte-
nance costs and enhances aircrew safety, the committee rec-
ommends an increase of $5.0 million to incorporate the ODDS on
the AH–64 Apache. The committee also recommends an increase of
$7.0 million to continue procurement of VMEP systems for the
ARNG Apache fleet and to transition this technology to the UH–
60 Blackhawk and the CH–47 Chinook.

In total, the committee recommends $50.5 million for AH–64
modifications, an increase of $12.0 million.

Air traffic control
The budget request contained $68.9 million to procure air traffic

control systems but included no funds for the procurement of cold
cathode portable landing lights.

Cold cathode portable landing lights are commercial-off-the-shelf
items that provide airfield taxiway, runway, and heliport edge
lighting for both permanent and temporary locations, thereby en-
hancing ground safety and flight operations. The committee under-
stands that the Army has an unfunded requirement for 100 sys-
tems of this type of lighting and recommends $78.9 million for air
traffic control systems, an increase of $10.0 million, for procure-
ment of cold cathode portable landing lights.

Aircraft survivability equipment (ASE)
The budget request contained $32.8 million for the procurement

of ASE, but included no funds for AN/AVR–2A laser detecting sets
(LDS). The LDS is the only device in the Army capable of providing
warning to helicopter crews when they have been illuminated by a
laser-targeted weapon. It detects, identifies, and characterizes
threats 360-degrees-around and plus-or-minus 45 degrees above-
and-below an aircraft.

The committee continues to be concerned with the growing laser
threat to helicopter aircrews and notes the limited fielding of this
system to force package one aircraft only. The committee also notes
the Army Chief of Staff’s $28.3 million fiscal year 2002 unfunded
requirement to continue LDS kit installation on AH–64A Apaches,
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AH–64D Apache Longbows, MH–47D Chinook and MH–60L
Blackhawk Special Operations Aircraft. Based on a growing laser
threat to Army helicopters, its desire to continue fielding this sys-
tem beyond force package one units, and the Chief’s unfunded re-
quirement, the committee recommends $52.8 million for ASE, an
increase of $20.0 million, for procurement of AN/AVR–2A LDS kits.

CH–47 cargo helicopter modifications
The budget request contained $277.5 million for CH–47 cargo

helicopter modifications, but included no funds for crashworthy
cockpit seats.

While existing pilot and co-pilot seats offer some protection in
the event of a hard impact landing or a crash, crashworthy cockpit
seats provide increased protection from the acceleration forces cre-
ated by such a landing or crash, thereby avoiding serious injuries
or, in extreme cases, fatalities to soldiers. Accordingly, the com-
mittee recommends $281.5 million for CH–47 modifications, an in-
crease of $4.0 million, to procure crashworthy cockpit seats for CH–
47 cargo helicopters.

Longbow
The budget request contained $888.6 million to upgrade 60 AH–

64A aircraft to the AH–64D Longbow variant, including $70.2 mil-
lion for Apache Longbow recapitalization.

The committee understands that the Army entered into a
multiyear procurement contract in October 2000 for the remanufac-
ture of 269 AH–64A analog variant aircraft to the digital Longbow
variant. The committee notes that because of numerous problems
over the last several years resulting in grounding of the Apache
fleet, this contract was restructured to upgrade fewer aircraft and
apply the resultant funds to meet recapitalization requirements.
The committee also notes that the Army Chief of Staff identified
a $47.0 million fiscal year 2002 unfunded requirement for recapi-
talization of the Apache Longbow fleet.

Accordingly, the committee recommends $898.6 million for
Apache Longbow upgrades, an increase of $10.0 million, for Apache
Longbow recapitalization.

UH–60 modifications
The budget request contained $52.3 million for UH–60 modifica-

tions, of which $17.3 million was for crashworthy external fuel sys-
tems. However, the budget request included no funds for these sys-
tems for Army National Guard (ARNG) UH–60 combat search and
rescue aircraft.

UH–60 crashworthy external fuel systems are self-sealing,
ballistically-tolerant tanks that replace existing 230 gallon non-
crashworthy external fuel tanks originally intended only for ferry
flights. However, expanding Army aviation missions have increas-
ingly required these non-crashworthy tanks to be used to extend
UH–60 tactical mission ranges, creating safety risks to flight crews,
passengers, and aircraft, which require individual mission waivers
by individual commands. As a result of the safety risks imposed by
these existing systems and expanding ARNG search and rescue
mission requirements, the committee recommends $58.3 million for
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UH–60 modifications, an increase of $6.0 million, for crashworthy
external fuel systems for ARNG combat search and rescue aircraft.

MISSILE PROCUREMENT, ARMY

Overview

The budget request contained $1,859.6 million for Missile Pro-
curement, Army in fiscal year 2002. The committee recommends
authorization of $1,097.3 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Missile procurement army (MPA) transfers
The budget request contained $1,859.6 million for the procure-

ment of Army missile systems.
The committee recommends the following transfers from MPA to

the program elements listed, as requested by the Army.
[In millions of dollars]

Program FY 2002 author-
ization request

Committee change
form request

FY 2002 com-
mittee rec-

ommendation

Stinger System Summary .................................................................... $45,890 ($22,500) $23,390
Line Of Sight Anti-Tank System ......................................................... 11,427 (2,000) 9,427
MLRS Launcher Systems ..................................................................... 148,294 (10,250) 138,044
Army Tactical Missile System ............................................................. 34,263 (9,000) 25,263
Patriot Mods ........................................................................................ 37,617 (12,510) 25,107
Avenger Mods ...................................................................................... 17,991 (6,114) 11,877
ITAS/TOW Mods ................................................................................... 96,204 (35,400) 60,804
MLRS Mods ......................................................................................... 23,599 (3,000) 20,599
Combat Vehicle Improvement Programs (PE 203735) ....................... 195,602 20,000 215,602
Tractor Card (PE 203808) .................................................................. 6,551 5,000 11,551
LOSAT (PE 603654) ............................................................................. 57,384 13,072 70,456
Comanche (PE 604223) ...................................................................... 732,890 28,500 761,390
Brilliant Anti-Armor Submunition (PE 604768) .................................. 123,899 9,000 132,899
Javelin (PE 604611) ............................................................................ 492 5,202 5,694

WEAPONS AND TRACKED COMBAT VEHICLES, ARMY

Overview

The budget request contained $2,276.7 million for procurement of
Weapons and Tracked Combat Vehicles, Army for fiscal year 2002.
The committee recommends authorization of $2,367.0 million for
fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Abrams upgrade program
The budget request contained $395.8 million for the upgrade of

104 M1 Abrams tanks to the M1A2 system enhancement program
(SEP) variant.

The committee notes that the Army’s M1A2 SEP upgrades are
currently obtained under a three-year multiyear procurement
(MYP) contract at 104 SEP tank upgrades per year. Congress au-
thorized a combined M1A2 SEP tank and Wolverine Heavy Assault
Bridge (HAB) MYP contract in fiscal year 2000, a year earlier than
the planned fiscal year 2001 contract award year, based upon the
estimated $118.0 million in savings that could be accrued from the
80 percent commonality of SEP and HAB chassis and component
upgrades and its belief that both of the vehicles met the stable de-
sign criteria to enter into a MYP contract. The committee is con-
cerned, however, by the 74 percent increase requested for systems
technical support in fiscal year 2002 for 104 SEP upgrades, com-
pared to the amount appropriated for fiscal year 2001 systems
technical support for 100 SEP upgrades.

The committee believes that the cost growth in systems technical
support is unjustified and, therefore, recommends $385.8 million
for the Abrams upgrade program, a decrease of $10.0 million.

Bradley base sustainment
The budget request contained $400.8 million for the procurement

of Bradley A3 fighting vehicle upgrades, including $1.7 million for
fielding Army National Guard (ARNG) A2 Operation Desert Storm
(ODS) variants.

The Bradley A2ODS is derived from upgrading the first-genera-
tion Bradley A0’s lethality, survivability, and mobility, as well as
the situational awareness of its crew. Modifications include instal-
lation of a laser range finder, Global Positioning System navigation
capability, a combat identification system, a driver’s thermal view-
er and a missile countermeasure device.

When the Army completes all of its planned upgrades to the
Bradley, the active fleet will include a mix of the most advanced
A3 variant, along with A2 and A2ODS versions. The majority of
the ARNG’s Bradley fleet, on the other hand, will remain unmodi-
fied and be comprised mainly of first-generation A0 vehicles, which,
because of major survivability deficiencies, were not mobilized dur-
ing the Persian Gulf War. However, as part of the new ARNG en-
hanced brigades, the committee notes that some of these A0 vehi-
cles will be required to deploy with active Army forces.

Because ARNG enhanced brigades will comprise an increasing
percentage of the Army’s warfighting capability as a result of active
force reductions, the committee recommends $460.8 million for
Bradley base sustainment, an increase of $60.0 million, to upgrade
an additional 45 Bradley A0 vehicles to the A2ODS variant for the
ARNG.
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AMMUNITION PROCUREMENT, ARMY

Overview

The budget request contained $1,193.4 million for Ammunition
Procurement, Army in fiscal year 2002. The committee rec-
ommends authorization of $1,208.6 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Army ammunition procurement
The budget request contained $1,193.3 million for procurement of

ammunition and production base support. The committee rec-
ommends $1,208.6 million, an increase of $15.2 million, for the fol-
lowing types of ammunition programs:

[Dollars in millions]

Mortar Ammunition:
81mm M816 ..................................................................................................... $8.0
CTG 120mm Illum XM930 w/MTSQ Fuze (Production line upgrade) ....... 2.8
CTG 120mm IR Illum XM983 ....................................................................... 5.0

Rockets: Bunker Defeating Munition ................................................................... 10.0
Demolition Munitions, All Types: Modernization Demolition Initiators ........... 3.0
Signals, All Types: XM–211/XM–212 AIRCM ..................................................... 6.2
Production Base Support: ARMS Initiative ......................................................... 7.6

Remote area denial artillery munition (RADAM)
The budget request contained $48.2 million for RADAM procure-

ment. The committee understands that the Army does not plan to
obligate $27.4 million of fiscal year 2001 funds for RADAM prior
to the beginning of fiscal year 2002. As a result, the committee be-
lieves that these funds can be used to meet fiscal year 2002 re-
quirements. Accordingly, the committee recommends $20.8 million
for RADAM, a decrease of $27.4 million.

White phosphorus production facility
The budget request contained no funds to upgrade the white

phosphorous production facility at the Pine Bluff Arsenal.
The committee is aware of plans to upgrade the production line

at the Pine Bluff Arsenal, the only production facility for white
phosphorous ammunition in the western hemisphere. The com-
mittee views this as an important effort and recommends $2.8 mil-
lion for design work leading to replacement of the production line.
The committee also directs the Secretary of the Army to examine
and to refine further these plans in preparation for the submission
of the fiscal year 2003 budget request.

OTHER PROCUREMENT, ARMY

Overview

The budget request contained $3,961.7 million for Other Procure-
ment, Army in fiscal year 2002. The committee recommends au-
thorization of $4,144.0 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Artillery accuracy equipment
The budget request contained $10.4 million to procure the artil-

lery accuracy equipment, including $6.8 million for the procure-
ment of seven Meteorological Measuring System (MMS) units for
the Army National Guard (ARNG). The MMS provides weather
data to field artillery units that improves the firing accuracy of
those units.

The committee is encouraged that the Army has budgeted for
MMSs for the ARNG; however, it recognizes that accelerated field-
ing of MMS to the ARNG would benefit total Army mission re-
quirements, since the ARNG provides nearly 70 percent of the total
Army’s artillery fire support. Therefore, the committee recommends
$14.9 million for artillery accuracy equipment, an increase of $4.5
million, to accelerate procurement of the MMS for the ARNG.

Combat support medical
The budget request contained $16.7 million to procure deployable

medical systems and field medical equipment, of which $641 thou-
sand was for surgical temper tents. However, the budget request
included no funds for rapid intravenous (IV) infusion pumps.

Surgical temper tents offer medical personnel and surgical teams
shelter to provide medical and trauma care to soldiers in forward
deployed sites. As a result of increased deployment of Army Re-
serve medical units, additional surgical temper tents are required
to replace those that have been left behind in humanitarian mis-
sions.

The rapid IV infusion pump is a miniature, portable, lightweight
pump specifically designed for life-saving intravenous fluid resus-
citation by a medic in the field to restore blood pressure of victims
with severe blood loss or dehydration. The committee notes that it
is estimated that up to 15 percent of the soldiers that died in Viet-
nam who were not immediate battlefield casualties would have sur-
vived their wounds if rapid infusion of fluids had been a possibility
during that conflict.

The committee understands the benefits of clean, sterile field
medical treatment areas and, therefore, recommends an increase of
$1.0 million for replacement of surgical temper tents for the Army
Reserve. Also, the committee is impressed with the potential life
saving capability that rapid IV infusion pumps offer and rec-
ommends an increase of $6.0 million to procure these pumps. In
total, the committee recommends $23.7 million for combat support
medical equipment.

Combat training centers instrumentation support
The budget request contained $10.3 million for combat training

centers instrumentation support but included no funds for the
Army National Guard (ARNG) deployable force-on-force instru-
mented range system (DFIRST).

Encouraged by the fact that the DFIRST system was chosen over
all current force-on-force instrumentation systems by the All Serv-
ice Combat Identification Evaluation Team (ASCIET) as the instru-
mentation system for the fiscal year 1999 Joint Exercise, in the
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committee report on H.R. 1401 (H. Rept. 106–162), the committee
recommended a pilot program at two ARNG training sites to ex-
plore the capabilities and benefits of DFIRST systems to increase
the readiness of ARNG units through more effective training with
greater safety and at a lower cost. To continue this force-on-force,
simulation-based training at regional training centers, the com-
mittee recommends $16.3 million for combat training centers in-
strumentation support, an increase of $6.0 million, for additional
DFIRSTs for the ARNG.

Deployable universal combat earthmovers (DEUCE)
The budget request contained $5.3 million to procure 12

DEUCEs for the interim brigade combat teams. The DEUCE is a
military-unique, high speed, earthmoving tractor capable of clear-
ing, leveling, and excavating operations for light and airborne divi-
sions.

Although, the committee understands that the DUECE will be a
critical piece of equipment for the Army’s interim medium brigades,
it notes that the Army Chief of Staff has identified a $7.8 million
unfunded requirement in fiscal year 2002 to procure 19 DEUCEs
for Army war reserve requirements and to prevent a break in the
production line.

Accordingly, the committee recommends $21.3 million for
DEUCE, an increase of $16.0 million, for additional war reserve
DEUCEs and to address industrial base concerns.

Earthmoving scrapers
The budget request contained $7.2 million to procure 17 commer-

cial, self-propelled elevating scrapers.
This commercial, self-propelled elevating scraper is sectionalized

into two pieces for external sling load helicopter transport. It will
be used by airborne and air assault combat engineers for road and
airfield construction and maintenance to support early entry forces.
This new start program supports the Army’s legacy-to-objective
transformation campaign plan, enabling forces to more rapidly de-
ploy and be sustained by quickly constructed infrastructure.

Therefore, the committee recommends $13.2 million for
earthmoving scrapers, an increase of $6.0 million, to accelerate the
procurement of commercial, self-propelled elevating scrapers.

High mobility trailers
The budget request contained no funds for safety modifications

for high mobility trailers.
The Army has procured 5,116 high mobility trailers since fiscal

year 1994 is unable to field these trailers due to an inability to
meet mobility and safety requirements. The committee under-
stands that the Army has an ongoing program to correct these defi-
ciencies that is scheduled to be completed in fiscal year 2002. The
committee also understands that the Army plans to conduct a re-
competition for these trailers in fiscal year 2003 and, in conducting
its market survey for this competition, expects the Secretary of the
Army to determine if there is a requirement for low cost, state-of-
the-art, lightweight, detachable equipment storage and equipment
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transport carriers for non-combat missions, logistics support, and
fire fighting services.

Improved high frequency radio (IHFR)
The budget request contained no funds to procure IHFRs.
The IHFR is the primary means of communications for maneuver

battalions, combat support and combat service support units, the
latter of which are comprised primarily of Army Reserve forces.
The IHFR provides a versatile capability for short- and long-range
communications, particularly important for highly mobile and geo-
graphically dispersed units not supported by active component com-
munications units. The IHFR is also the only tactical radio that
possesses a long-range communications capability independent of
terrestrial or satellite relays and exceeds the range of the line-of-
sight Single Channel Ground and Airborne Radio System. To date,
only 215 systems have been fielded to the Army Reserve due to
budget constraints; consequently, the Army Reserve must continue
to maintain a mixture of older and unsupportable HF communica-
tions radios. For this reason, the Chief of the Army Reserve has
identified a $38.5 million fiscal year 2002 unfunded requirement
for 1,003 IHFRs.

Accordingly, the committee recommends an increase of $10.0 mil-
lion to procure IHFRs for the Army Reserve.

Modification of in service equipment
The budget request contained $49.2 million for modifications of

in service equipment, but included no funds for the procurement of
a rubber wheel-to-track conversion system.

The committee understands that there is an existing rubber
track system, capable of converting both commercial and military
four-wheel drive vehicles weighing up to 1.5 tons, such as the high
mobility multi-purpose wheeled vehicle (HMMWV), into true all-
terrain vehicles in about 30 minutes. The committee believes this
track system could enable HMMWVs to greatly expand their oper-
ational domain into all types of off-road conditions, such as soft
sand, deep snow, and swampy areas.

Based on the potential to expand the HMMWV’s off-road capa-
bility, the committee recommends $59.2 million for modifications of
in service equipment, an increase of $10.0 million, to procure a
wheel-to-track conversion system.

Nonsystem training devices
The budget request contained $74.5 million to procure nonsystem

training devices, but included no funds for Army Aviation Institu-
tional Training Simulators (AAITS), BEAMHIT laser marksman-
ship training systems (LMTS) for the Army Reserve, or fire fighter
training systems (FFTS).

The committee understands that the AAITS provide full-motion,
reconfigurable cockpit simulation for AH–64 Apache, UH–60
Blackhawk, and OH–58D Kiowa Warrior helicopters and notes that
a shortfall exists for the simulators at the Army Aviation Center.
The committee notes that the Army Reserve lacks adequate
BEAMHIT LMTS to maintain markmanship training skills, re-
quired to fulfill increasingly greater contingency operations and
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missions. Furthermore, the committee is aware that a shortfall of
commercially-available, mobile FFTS remains, despite the in-
creases for this system in prior fiscal years provided by the com-
mittee as well as the committee’s prior recommendations that the
Secretary of the Army adequately budget for this system.

In view of these concerns, the committee recommends $111.7 mil-
lion for nonsystems training devices, an increase of $37.2 million,
including $20.0 million for AAITS, $14.2 million for BEAMHIT
LMTS for the Army Reserve, and $3.0 million for FFTS.

Product improved combat vehicle crewman (PICVC) headset
The budget request contained no funds to procure PICVC head-

sets.
The committee is aware that loss of communications in CVC

headsets was identified in late fiscal year 1998 during Force XXI
Battle Command Brigade and Below (FBCB2) testing and evalua-
tion in armored vehicles. This testing revealed that electromagnetic
interference (EMI) generated by Single Channel Ground and Air-
borne Radio Systems installed in armored vehicles to transmit
FBCB2 data created intermittent communication problems. The
committee believes that intermittent communications caused by
EMI could endanger crews as a result of not receiving complete
command and control and targeting information in a high oper-
ational tempo or combat environment.

Since the PICVC headset eliminates EMI communication losses,
the committee recommends an increase of $9.0 million to procure
PICVC headsets to address this safety issue.

Reserve component automation system (RCAS)
The budget request contained $89.3 million for the procurement

of RCAS components.
The committee expects the Army to continue to provide adequate

funding for the on-going information technology support to the Na-
tional Guard and the Army Reserve. Currently, the RCAS program
provides integrated support for mobilization and day-to-day man-
agement in both the Army National Guard (ARNG) and Army Re-
serve. In setting future priorities, the committee believes that
funds should be provided to ensure that the ARNG and Army Re-
serve can continue to equip and support their full IT needs, includ-
ing their requirements to upgrade the equipment originally in-
stalled under RCAS. Consequently, the committee expects the
Army to provide funds for these requirements so that the ARNG
and Army Reserve can meet their national security, homeland se-
curity, civil support, and national missile defense missions.

Ribbon bridge
The budget request contained $48.2 million for ribbon bridge

equipment, but included no funds to procure this equipment for
Army National Guard (ARNG) multi-role bridge companies
(MRBC). Ribbon bridge equipment consists of 10-ton, 8-wheel drive
M1977 Heavy Expanded Mobility Tactical Truck Common Bridge
Transporters, M15 Bridge Adaptor Pallets, and M14 Improved Boat
Cradles.
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The committee understands that the ARNG will establish seven
MRBCs in fiscal year 2001 and will equip them with existing engi-
neer bridging equipment and older, lower-capacity, five-ton trucks.
However, the committee also understands that without additional
funds, these new MRBCs will not convert to the new equipment re-
quired for their mission until fiscal year 2004.

Therefore, the committee recommends $59.4 million for ribbon
bridging equipment, an increase of $11.2 million, to accelerate the
fielding of two ARNG MRBCs.

Special equipment for user testing
The budget request contained $16.4 million for the procurement

of special equipment for user testing, including $10.1 million for 1
XM Target Acquisition Radar—Agile Multi-Beam (XMTARAMB)
system, but included no funds for Target Receiver Injection Module
(TRIM) threat simulators.

The XMTARAMB is an advanced air defense acquisition and tar-
geting radar which incorporates advanced frequency hopping, agile,
multi-beam, three-dimensional targeting technology with an associ-
ated command, control, and communication facility. This system is
critical to the ability of the United States and its allies to counter
threats with enhanced technologies, as well as to develop proper
tactics, techniques and procedures to ensure maximum protection
for personnel and their weapon systems. Consequently, the com-
mittee recommends an increase of $12.0 million to procure an addi-
tional XMTARAMB system.

The committee is also aware of the benefits of TRIM, which,
when inserted in antenna cables of Army information collection,
transmission, or dissemination systems, stimulate the system with
threat signals. This capability will replace current open-air radi-
ations of radio frequency threats, which are becoming obsolete and
prohibited by the Federal Communications Commission due to the
growing number of threats now required to be simulated. Under-
standing the benefits derived from threat simulations, the com-
mittee recommends an increase of $4.0 million for TRIM.

In total, the committee recommends $32.4 million for special
equipment for user testing, an overall increase of $16.0 million.

Super high frequency (SHF) terminal
The budget request contained $17.0 million for the procurement

of 8 SHF Tri-Band Advanced Range Extension Terminals (STAR–
T).

The committee is aware that this system has been plagued with
cost overruns and technical and understands that, subsequent to
the submission of the budget request to Congress, the Army termi-
nated the program because of default by its contractor. The com-
mittee further understands that there are no program termination
costs to the Army and that the service intends to recoup $24.0 mil-
lion of unliquidated progress payments from the contractor.

The committee outlined its concerns with STAR-T program
delays in the committee report on H.R. 1401 (H. Rept. 106–162)
and agrees with the Army’s termination action. Because no con-
tract termination fees are required, the committee recommends no
funds for STAR-T, a decrease of $17.0 million.
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Tactical unmanned aerial vehicle (TUAV)
The budget request contained $84.3 million to procure 9 TUAV

systems and 5 attrition air vehicles.
The TUAV system will provide Army maneuver commanders

with dedicated reconnaissance, surveillance, and target recognition
and battle damage assessment from information collected through
its electro-optical and infrared sensor payloads down-linked to
ground control units. The committee notes that the Army Chief of
Staff has identified a $16.2 million fiscal year 2002 unfunded re-
quirement to upgrade low rate initial production TUAVs with a
synthetic aperture radar/moving target indicator (SAR/MTI) all
weather sensor, a digital tactical control data link (TCDL), and an
improved avionics suite. The committee supports these enhance-
ments to the TUAV despite the program’s recent delays as a result
of several crashes during testing. The committee therefore rec-
ommends $91.6 million for TUAV, an increase of $7.3 million for
SAR/MTI, TCDL, and improved avionics upgrades.

Water distributors
The budget request contained $1.0 million to procure four 2,000-

gallon capacity module water distributors for use by tactical fire
fighting teams.

These new distributors will replace currently fielded 6,000-gallon
water distributors, which suffer from poor mobility, safety issues
when transported with partial loads, and maintenance problems.
This new start program supports the Army’s legacy-to-objective
transformation campaign plan, enabling tactical fire fighting teams
to rapidly deploy with enhanced cross country mobility.

Therefore, the committee recommends $5.0 million for water dis-
tributors, an increase of $4.0 million, to accelerate procurement of
2,000-gallon capacity module water distributors.

CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, ARMY

Overview

The budget request contained $1,153.6 million for Chemical
agents and Munitions Destruction, Army, for fiscal year 2002. The
committee recommends no funds for fiscal year 2002.
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Items of Special Interest

Chemical agents and munitions destruction
The budget request contained $1,153.6 million for Chemical

Agents and Munitions Destruction, Army.
The committee notes that section 1412 of the National Defense

Authorization Act for Fiscal Year 1986 (Public Law 99–145), as
amended, requires that funds for the destruction of the U.S. stock-
pile of lethal chemical agents and munitions, including funds for
military construction projects necessary to carry out the demili-
tarization program, shall only be authorized and appropriated in
the budget of the Department of Defense (DOD) as a separate pro-
gram and shall not be included in the budget accounts for any mili-
tary department. The committee notes that for the third year in a
row, the Department’s budget request contains authorization and
appropriation of funds for the chemical demilitarization program in
a budget account of the Department of the Army in contravention
of direction provided by the law.

The committee believes that the original legislation, which man-
dated that funds for the chemical demilitarization program be au-
thorized and appropriated in a defense-wide budget account in
order to emphasize that destruction of the chemical weapons stock-
pile was a national issue affecting all of the Department and not
just a single military service was valid in 1986, when the estimated
cost of the chemical stockpile demilitarization program was ap-
proximately $1.5 billion and is even more valid today, when the es-
timated cost of the program has grown more than ten-fold.

Accordingly, the committee recommends no funds for Chemical
Agents and Munitions Destruction, Army, a decrease of $1,153.6
million. The committee recommends an increase of $1,078.6 million
for Chemical Agents and Munitions Destruction, Defense, as de-
scribed elsewhere in this report.

AIRCRAFT PROCUREMENT, NAVY

Overview

The budget request contained $8,252.5 million for Aircraft Pro-
curement, Navy in fiscal year 2002. The committee recommends
authorization of $8,337.2 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

AV–8B modifications
The budget request contained $49.5 million for various AV–8B

modifications but included no funds for the Litening II, a precision
targeting system that allows the AV–8B aircraft to autonomously
detect and track targets and to deliver precision munitions.

The committee understands that the Marine Corps has a require-
ment for 98 Litening II targeting pod systems but has thus far only
procured 56. The committee also notes that the Commandant of the
Marine Corps included this system among his unfunded require-
ments for fiscal year 2002. Consequently, the committee rec-
ommends $79.5 million for AV–8B modifications, an increase of
$30.0 million, to procure additional Litening II targeting pods.

Calibration test equipment
The budget request contained $18.2 million for aircraft industrial

facilities, of which $8.8 million was included for calibration equip-
ment.

Calibration equipment provides the Navy with products and
services to maintain accurate test equipment used for maintenance
of weapons, aircraft, ships, submarines, and Marine Corps ground
systems. The committee notes that without calibration equipment,
test equipment drifts to inaccurate performance levels which could
induce errors in weapons systems or result in serviceable compo-
nents being removed for unnecessary maintenance or unserviceable
components remaining in a system. The committee also notes that
during the past 10 years funding for the Navy’s calibration test
equipment has decreased by over 60 percent and that this situation
has resulted in a corresponding decrease in the availability of cali-
brated equipment from 86 percent to 74 percent.

Since the committee understands that the budget request for
calibration test equipment funds only 59 percent of the fiscal year
2002 requirement, the committee recommends $22.7 million for air-
craft industrial facilities, an increase of $4.5 million, for additional
calibration test equipment.

E–2 modifications
The budget request contained $14.6 million for E–2 modifications

but included no funds to upgrade an E–2 mission computer test
aircraft to the Hawkeye 2000 configuration.

The Hawkeye 2000 configuration is an upgrade to older-model E–
2 aircraft that integrates satellite communications, a commercial-
off-the-shelf, high-capacity mission computer and associated
workstations, and cooperative engagement capability equipment.
The committee understands that the Navy’s E–2 aircraft inventory
includes a mission computer test aircraft that can be economically
upgraded to the Hawkeye 2000 configuration and, therefore, rec-
ommends $39.6 million for E–2 modifications, an increase of $25.0
million, to upgrade the Navy’s mission computer E–2 test aircraft
to the Hawkeye 2000 configuration.
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F/A–18E/F
The committee notes that the F/A–18E/F aircraft is currently

procured under a multiyear contract, but notes further that the air-
craft’s F414 propulsion system is not procured under either this
contract or a separate multiyear contract.

To promote further F/A–18E/F acquisition savings, the committee
strongly urges that the Department of the Navy evaluate the bene-
fits of a five-year multiyear procurement structure for the F414
propulsion system beginning in fiscal year 2002.

Joint primary air training system (JPATS)
The budget request contained no funds for the Navy JPATS.
The JPATS, consisting of both the T–6A aircraft and a ground-

based training system, will be used by the Navy and Air Force for
primary pilot training. The T–6A will replace both the Navy’s T–
34 and Air Force’s T–37B fleets, providing safer, more economical
and more effective training for future student pilots.

The committee notes that, although the Navy has already pro-
cured 12 T–6A aircraft in fiscal year 2000 and 24 T–6As in fiscal
year 2001, it plans to discontinue JPATS acquisition between fiscal
years 2002 and 2007. Expressing concern about this decision, the
committee also notes that the report accompanying H.R. 2216 (H.
Rept. 107–148) directed the Secretary of the Navy to provide a re-
port to the House and Senate Appropriations Committees detailing
the business case for the Navy’s deferring JPATS acquisition. The
committee believes that JPATS procurement for the Navy would
not only reduce procurement costs for both the Navy and the Air
Force but would reduce operations and maintenance costs as well.
The committee directs the Secretary of the Navy to report to the
committee within 90 days after enactment of this Act his plan to
begin full implementation of the JPATS program beginning in fis-
cal year 2003.

SH–60 series modifications
The budget request contained $1.7 million for SH–60 series modi-

fications but included no funds for the SH–60F’s AN/AQS–13F dip-
ping sonar upgrade or for the advanced helicopter emergency
egress lighting system (ADHEELS).

The SH–60F is the Navy’s anti-submarine warfare helicopter
based aboard aircraft carriers and uses the AN/AQS–13F as its
principal dipping sonar to detect submarines near the aircraft car-
rier. The committee understands that a pre-planned product im-
provement program for the AN/AQS–13F could achieve improved
shallow-water detection capability and provide increased system re-
liability. Accordingly, the committee recommends an increase of
$11.0 million to upgrade the SH–60F’s AN/AQS–13 dipping sonar.

The ADHEELS provides crew escape lighting for H–60 series hel-
icopters in the event of water impact. The committee understands
that the Department of the Navy has selected ADHEELS as its fu-
ture helicopter escape lighting system due to its superior perform-
ance, significantly increased operational reliability, and lower life-
cycle costs. Consequently, the committee recommends an increase
of $3.2 million to accelerate the installation of ADHEELS in the
Navy’s H–60 helicopter fleet.
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In total, the committee recommends $15.9 million, an increase of
$14.2 million, for SH–60 series modifications.

T–45 training system (TS)
The budget request contained $179.3 million to procure 6 T–45C

aircraft and associated ground-based training equipment but in-
cluded no funds for T–45C operational flight trainers. The T–45TS
is an integrated training system that combines the T–45 aircraft,
simulators, and computer-based training for the Navy’s inter-
mediate-level undergraduate pilot training.

The committee notes that the Navy is replacing older-model T–
45As with new-production T–45Cs but understands that all bases
planned for upgrade to the T–45C are not scheduled to receive T–
45C operational flight trainers upon arrival of the new-production
aircraft.

Since the T–45C operational flight trainer will provide improved
replication of the T–45C cockpit configuration and performance
characteristics, he recommends $192.3 million, an increase of $13.0
million, for two additional T–45C operational flight trainers.

Tactical air reconnaissance pod system (TARPS)-completely digital
(CD)

The budget request contained $27.6 million for other production
charges but included no funds for the TARPS-CD system, an
electro-optic sensor upgrade designed to validate digital imaging
technologies and to mitigate development risks for the next-genera-
tion shared reconnaissance pod (SHARP) system.

Since the SHARP system remains in development, the committee
understands that the Navy is upgrading several TARPS-CD cam-
eras with an 18–lens configuration which improves the system’s
standoff and survivability capabilities.

To upgrade all remaining TARPS-CD systems to a common 18–
lens configuration, the committee recommends $30.6 million for
other production charges, an increase of $3.0 million, for the
TARPS-CD 18–lens configuration and for spares and support costs.

WEAPONS PROCUREMENT, NAVY

Overview

The budget request contained $1,433.5 million for Weapons Pro-
curement, Navy in fiscal year 2002. The committee recommends
authorization of $1,476.7 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

MK 46 Mod 0 lightweight machine gun
The budget request contained $910 thousand for small arms and

weapons but included no funds for the MK 46 Mod 0 lightweight
machine gun.

The MK 46 Mod 0 lightweight machine gun is a variant of the
existing M249 squad automatic weapon designed to meet the
unique lower-weight and reliability requirements for the Navy’s
sea-air-land (SEAL) teams and other special operations forces.

The committee understands that the Navy’s SEAL teams and
special operations forces require approximately 1875 MK 46 Mod 0
lightweight machine guns and, consequently, recommends $6.1 mil-
lion for small arms and weapons, an increase of $5.2 million, to
procure MK 46 Mod 0 lightweight machine guns.

Tomahawk missile
The budget request contained $50.1 million for the first 34 block

IV low-rate initial production tactical tomahawk (TACTOM) mis-
siles but included no funds for special tooling and test equipment
for rate production of the block IV TACTOM missile.

The Tomahawk missile is a long-range, precision strike cruise
missile launched from surface ships or submarines, and the block
IV TACOM missile will provide improved performance at a lower
unit cost than previous missile versions. The committee under-
stands that subsequent to the block IV TACTOM contract award
in 1998, the Navy has had to switch to a different engine manufac-
turer than originally planned and that this decision requires in-
creased funding for special tooling and test equipment to accommo-
date rate production of the TACTOM missiles equipped with the
newly-selected engine.

Accordingly, the committee recommends $70.1 million for the
tomahawk missile, an increase of $20.0 million, to procure the spe-
cial tooling and test equipment necessary for rate production of the
block IV TACTOM.

Trident II missile
The budget request contained $559.0 million for Trident II mis-

siles, including $143.7 million for D5 continuous production life ex-
tension.

The Trident II D5 missile is carried on the Ohio class fleet bal-
listic missile submarines to provide a highly survivable strategic
ballistic missile deterrent. The Trident II D5 continuous production
life extension (CPLE) program sustains the production of Trident
II D5 missile motors and other critical components. The committee
views the Trident II as critically important strategic deterrence
and strongly supports the fiscal year 2002 budget request for 12
Trident D5 missiles and associated funding for the CPLE program.

While the Navy has not provided the committee with its Trident
II D5 CPLE program budget projections beyond fiscal year 2002, it
notes that the Navy has recently extended the hull life of its Ohio
class fleet ballistic missile submarines from 30 to 44 years and is
concerned that the CPLE program may not be fully funded in the
future years defense program commensurate with the extended
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submarine hull life. Therefore, the committee urges the Depart-
ment to include funds for the CPLE program in its fiscal year 2003
budget and in the future years defense program to preclude both
the loss of the critical missile motor production base and the possi-
bility that expensive start-up costs may be incurred at a future
date to regenerate Trident II missile production capability.

AMMUNITION PROCUREMENT, NAVY/MARINE CORPS

Overview

The budget request contained $457.0 million for Ammunition
Procurement, Navy/Marine Corps in fiscal year 2002. The com-
mittee recommends authorization of $463.5 million for fiscal year
2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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SHIPBUILDING AND CONVERSION, NAVY

Overview

The budget request contained $9,344.1 million for Shipbuilding
and Conversion, Navy in fiscal year 2002. The committee rec-
ommends authorization of $9,321.1 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Completion of prior year shipbuilding programs
The budget request contained $800.0 million to cover increases in

the costs to complete construction of certain ships for which Con-
gress authorized and appropriated funds in prior fiscal years. In-
cluded in this amount was $248.0 million for the first of the San
Antonio-class amphibious transport dock ships, the LPD–17.

The committee notes that the Department of Defense requested
a supplemental appropriation of $65.0 million in fiscal year 2001,
in addition to the $248 million in the budget request, to cover the
increased costs of the LPD–17. The committee also notes, Congress
approved the $65.0 million supplemental request, but under-
standing that the fiscal year 2002 budget request did not contain
funds for construction of the fifth and sixth ships of the class, as
had been anticipated, Congress rescinded $75.0 million of advance
procurement funds for these two ships appropriated in fiscal year
2001 and applied the funds to the LPD–17. The committee does not
believe such action would have been taken if it were going to result
in a requirement to payback those funds at a later date.

Since the LPD–17 received an additional $75.0 million in the
Supplemental Appropriations Act, 2001 (Public Law 107–80), the
committee concludes that $75.0 million of the $248.0 million in the
budget request is not required. Consequently, the committee rec-
ommends $725.0 million for prior year shipbuilding, a decrease of
$75.0 million.

Minehunter small waterplane area twin hull (SWATH)
The budget request contained no funds for the Minehunter

SWATH.
The Navy’s minehunting fleet includes one Minehunter SWATH

boat, which is its only surface mine warfare vessel capable of oper-
ating in very shallow water or capable of transport by C–5 aircraft
for operational deployment within 24 hours. The committee under-
stands that, during the past two years, the Minehunter SWATH
has completed highly successful testing in the Pacific theater and
notes that senior naval officers support its immediate acquisition
and deployment to meet shallow water minehunting requirements.

Therefore, the committee recommends an increase of $2.0 million
for the procurement of the Minehunter SWATH.

Outfitting
The budget request contained $307.2 million for outfitting, of

which $208.6 million was for outfitting and $96.0 million was for
post delivery. Outfitting funds are used to acquire items necessary
in the pre-commissioning activities of ship construction, and post
delivery funds are used to fix items for which the government is
responsible after ship delivery.

The committee believes that $3.2 million of outfitting funds
budgeted for ships which are scheduled to begin construction in fis-
cal year 2002 and $6.8 million budgeted for ships which are
planned for delivery in fiscal year 2003 are premature. Con-
sequently, the committee recommends $297.2 million for outfitting,
a decrease of $10.0 million.
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SSGN conversion
The budget request contained $86.4 million for the advance pro-

curement of products and materials necessary to refuel and convert
two fleet ballistic missile carrying submarines (SSBN) to a conven-
tional cruise missile carrying submarine (SSGN) configuration but
included no funds for the advance planning necessary to refuel two
additional SSBNs.

Once refueled and converted, SSGNs will be capable of both de-
livering up to 154 Tomahawk cruise missiles and deploying special
operations forces. Although four SSBNs are available for the SSGN
refueling and conversion program, the Department of the Navy has
only budgeted for the conversion of two. The committee strongly
supports the SSGN conversion program and believes that all four
SSBNs should be converted to the SSGN configuration.

Accordingly, the committee recommends $137.4 million, an in-
crease of $51.0 million, for the advance planning necessary to re-
fuel the remaining two SSBNs in preparation for their conversion
to the SSGN configuration.

OTHER PROCUREMENT, NAVY

Overview

The budget request contained $4,097.6 million for Other Procure-
ment, Navy in fiscal year 2002. The committee recommends au-
thorization of $4,157.3 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Operating forces industrial plant equipment
The budget request contained $27.5 million for operating forces

industrial plant equipment but included no funds for expeditionary
maintenance facilities (EMF).

The committee is aware that the Navy is continuing to decom-
mission its repair tenders, thereby limiting its ability to rapidly de-
ploy a ship and equipment repair capability to support forward de-
ployed forces. However, the committee is also aware that EMF,
which are surface and air transportable, self-contained facilities,
can be operational within 72 hours of deployment, and can meet
the service’s needs for a rapidly deployable repair and maintenance
capability.

The committee fully supports the EMF concept and, accordingly,
recommends $28.0 million for operating forces industrial plant
equipment, an increase of $500 thousand, for procurement of EMF.

Other navigation equipment
The budget request contained $45.9 million for the procurement

of other navigation equipment but included no funds to procure
force protection thermal imaging equipment for military sealift
command ships.

As a result of the committee’s investigation into the attack on the
U.S.S. Cole, the committee is keenly aware of the lack of force pro-
tection equipment and sensors on board Naval warships and supply
ships to identify and counter unconventional threats. The com-
mittee is also aware of, and supports, the Navy’s rapid request for
emergency funds to meet many of these requirements for its war-
ships. However, military sealift command ships, which often steam
independently and make port calls in remote and hostile areas sep-
arate from battle groups, lack adequate thermal imaging sensors to
identify potential threats and hazards at ranges that would allow
a timely response to avoid a collision or counter a terrorist attack.

Understanding new threats and vulnerabilities of U.S. ships
while underway and at anchor, the committee recommends $55.9
million for other navigation equipment, an increase of $10.0 mil-
lion, for the procurement of military sealift command force protec-
tion thermal imaging equipment.

Other supply support equipment
The budget request contained $7.5 million for the procurement of

other supply support equipment, of which $741 thousand was for
automatic identification technology (AIT) in support of the serial
number tracking system (SNTS).

The SNTS will use commercial AIT to provide web-based, cradle-
to-grave, total asset visibility of individual components throughout
the supply, maintenance, and transportation transfer process with-
in Naval and Marine Corps aviation depots and will enhance the
maintenance, remanufacture, and rebuild process of Navy and Ma-
rine Corps aircraft. The committee believes that streamlined busi-
ness processes, such as SNTS, can be readily achieved by imple-
menting AIT and has recommended increases for this technology
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for maintenance and ammunition tracking systems for other serv-
ices in prior fiscal years.

Accordingly, the committee recommends $13.5 million for other
supply support equipment, an increase of $6.0 million, for the
SNTS.

Other training equipment
The budget request contained $37.2 million for other training

equipment, of which $32.5 million was for the procurement to sup-
port the battle force tactical training (BFTT) program.

The BFTT system allows surface combatants and aircraft car-
riers to conduct realistic coordinated training scenarios using
ownship equipment instead of shore-based training simulators. The
committee notes that Congress provided funds in fiscal years 2000
and 2001 to upgrade the BFTT system in order to provide an air
traffic control (ATC) training capability for aircraft carrier crews.
However, the committee understands that additional BFTT ATC
upgrades are required on both landing helicopter assault (LHA)
and landing helicopter dock (LHD) amphibious ships for integrated
battle group training. Because of the enhanced benefits to ships’
crews from integrated battle group training, the committee rec-
ommends $41.2 million for other training equipment, an increase
of $4.0 million, to procure BFTT ATC upgrades for 5 LHAs and 7
LHDs.

Radar support
The budget request contained no funds to procure radar support

equipment.
The committee understands that an upgrade to the Mk92 Mod 1

system, which provides surveillance and gunfire control on me-
dium-sized ships is required because the current system relies on
obsolete components that are no longer manufactured, resulting in
a spare parts inventory incapable of sustaining it beyond fiscal
year 2002. The committee believes this situation should be avoided
and, therefore, recommends an increase of $15.0 million to upgrade
Mk92 Mod 1 radars to the Mod 2 variant.

Satellite communications systems
The budget request contained $198.1 million to procure satellite

communication systems, of which $9.6 million is for the procure-
ment of digital modular radios (DMR).

The DMR is a software programmable radio which replaces AN/
WCS–3 transceivers and TD–1271 multiplexer modems that are
not compliant with Joint Chiefs of Staff directives. The DMR is
backward compatible with existing radios and cryptographic de-
vices, while being 90 percent compatible with the next-generation
Joint Tactical Radio System (JTRS) common architecture. The com-
mittee understands that additional software development is re-
quired for DMRs to maintain compliance with JTRS software com-
pliance architecture (SCA) and, therefore, recommends $213.1 mil-
lion for satellite communications systems, an increase of $15.0 mil-
lion, to migrate the DMR to the JTRS SCA version 2.0 software.
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PROCUREMENT, MARINE CORPS

Overview

The budget request contained $981.7 million for Procurement,
Marine Corps in fiscal year 2002. The committee recommends au-
thorization of $1,025.6 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Container family
The budget request contained $5.9 million to procure container

handling equipment but included no funds to conduct a service life
extension program (SLEP) for the tractor, rubber tired, articulated
steering, multi-purpose (TRAM).

The TRAM, a multi-purpose material handling and earthmoving
machine capable of lifting up to 10,000 pounds, provides the pri-
mary heavy lift and earth moving capability for the Marine Corps.
Since this system has been heavily relied upon to facilitate expedi-
tionary operations, it requires a SLEP to extend its service life for
an additional 10 years. The committee notes that the Commandant
of the Marine Corps has identified a $7.4 million fiscal year 2002
unfunded requirement to conduct a SLEP for 521 of the 617
TRAMs on hand. Because the committee understands the vital mo-
bility requirements that this system fulfills, the committee rec-
ommends $13.3 million for container family equipment, an increase
of $7.4 million, for TRAM SLEP.

Expeditionary warfare
The committee supports the Department of the Navy’s efforts in

developing expeditionary warfare capabilities to address threats of
the 21st century. The committee believes that an expeditionary
force capable of rapid, sustained employment that possesses the
ability to conduct forcible entry is a necessary military asset. How-
ever, the committee is concerned that programmed funding is inad-
equate to execute the full spectrum of expeditionary warfare oper-
ations. This disparity was highlighted in a recent General Account-
ing Office report, which concluded that it will be another 10 to 20
years before the Navy and the Marine Corps have the capabilities
needed to successfully execute littoral warfare operations against
competent enemy forces. The committee also notes that testimony
provided by Navy and Marine Corps officials acknowledged that
the nation’s sea service lacks a number of key warfighting capabili-
ties and that these deficiencies place at risk expeditionary warfare
operations.

Consequently, the committee directs the Secretary of the Navy to
provide a report to the congressional defense committees by March
1, 2002, that examines the relationship between expeditionary war-
fare funding and mission requirements. At a minimum, the report
shall contain the following information:

(1) Identification of those missions which are assigned to and
can best be carried out by expeditionary warfare forces;

(2) Identification of major programs that directly support
execution of expeditionary warfare and a comparison between
required and actual funding for these programs over the past
three fiscal years as well as a comparison between required
and planned funding for them as identified in the future years
defense program; and

(3) An explanation of the risks of underfunding these pro-
grams, including any impact on personnel morale, retention
and effectiveness.
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Family of construction equipment
The budget request contained $8.3 million for the remanufacture

or product improvement of D–7G dozers, 621B scrapers, and 130G
graders. The dozer/scraper/grader fleet is used throughout Marine
Corps combat engineer and support units for airfield construction,
as well as for combat clearing and debris excavation.

The committee notes that the service’s rapidly deteriorating
dozer, scraper and grader fleet is over 15 years old and that the
Commandant of the Marine Corps has identified a fiscal year 2002
unfunded requirement to accelerate remanufacture of this equip-
ment. The committee also notes that the remanufacturing/product
improvement program will extend the life of this equipment for an
additional 10 years.

Consistent with its actions in prior years, the committee rec-
ommends $25.3 million for the family of construction equipment,
an increase of $17.0 million, to remanufacture/product improve D–
7G dozers, scrapers, and graders.

Night vision equipment
The budget request contained $22.4 million to procure night vi-

sion equipment but included no funds to procure AN/PVS–17 night
vision sights.

The AN/PVS–17 is a lightweight, rifle-mounted, generation III
image intensification night vision sight that replaces obsolete, post-
Vietnam era AN/PVS–4 sights. The committee notes that the Com-
mandant of the Marine Corps has identified a $16.5 million fiscal
year 2002 unfunded requirement to procure 3,682 AN/PVS–17
night vision sights, which would complete this system’s acquisition
objective. The committee recognizes the increased benefits of gen-
eration III technology, and, therefore, recommends $36.9 million for
night vision equipment, an increase of $14.5 million, for AN/PVS–
17 night vision sights.

AIRCRAFT PROCUREMENT, AIR FORCE

Overview

The budget request contained $10,744.5 million for Aircraft Pro-
curement, Air Force in fiscal year 2002. The committee rec-
ommends authorization of $10,705.7 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

B–2
The budget request contained $11.9 million for B–2 modifica-

tions, of which $11.3 million was included to upgrade one B–2 air-
craft with satellite communications (SATCOM). The budget request
also contained $155.0 million in PE 64240F but included no funds
for the link 16, center instrument display and in-flight replanner
(Link16/CID/IFR) upgrade, or for integration of the enhanced guid-
ed bomb unit (EGBU)–28 weapon. The B–2 is the Department of
Defense’s most advanced long-range strike aircraft, capable of glob-
al force projection in a highly defended target environment.

The B–2 SATCOM upgrade provides beyond-line-of-sight secure
voice and data communications that will ensure global command
and control of this aircraft, and the committee believes that the en-
tire fleet of 21 B–2 aircraft should be upgraded with SATCOM. Ac-
cordingly, the committee recommends $44.9 million for B–2 modi-
fications, an increase of $33.0 million, to upgrade all 21 B–2s with
SATCOM.

The B–2 link 16 provides networked battlefield situational
awareness for improved survivability and flexible targeting, while
the center instrument display and in-flight replanner portions of
this upgrade provide an improved tactical situation picture and a
capability to adjust mission planning while enroute. The EGBU–28
weapon will replace the aging, B–2 unique GBU–37B with a com-
mon weapon to continue the B–2’s capability to attack hard and
deeply buried targets. The committee views the Link16/CID/IFR
and EGBU–28 upgrades as critical to future B–2 effectiveness.
Consequently, the committee recommends $245.0 million in PE
64240F, an increase of $90.0 million—$63.0 million to accelerate
the Link 16/CID/IFR upgrade and $27.0 million to complete engi-
neering and manufacturing development activities for the EGBU–
28 upgrade.

Additionally, the committee notes that the Air Force’s concept of
a global strike task force includes F–22 and B–2 aircraft and be-
lieves that its implementation may require procurement of addi-
tional B–2s. Accordingly, the committee directs the Secretary of the
Air Force to provide a report to the congressional defense commit-
tees with the submission of the fiscal year 2003 budget request
that describes the number and type of aircraft required to imple-
ment this concept and the acquisition strategy to procure these air-
craft.

C–130
The committee notes that the Air Force has developed a long-

range plan called the ‘‘C–130 Roadmap,’’ to assist in the planning,
budgeting and beddown of the newest aircraft in the C–130 fleet.
The C–130 aircraft has been the workhorse of the military’s tactical
airlift fleet supporting operations around the globe for over four
decades. The committee strongly supports the beddown of C–130Js
as depicted in the ‘‘C–130 Roadmap.’’ The committee expects the
Air Force to continue to work closely with Congress on its beddown
plan for the C–130J fleet and on the proposed C–130J–30
multiyear procurement. The committee encourages the Air Force to
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use similar roadmaps as the baseline to plan, budget, and beddown
other aircraft in order to modernize and replace aging systems.

C–17
The budget request contained $2,875.8 million to procure 15 C–

17 aircraft and $228.1 million for advance procurement of 12 air-
craft in fiscal year 2003. The C–17 aircraft is currently procured
under a seven-year multiyear procurement contract that ends in
fiscal year 2003.

The committee notes that the recent Mobility Requirements
Study–2005 concluded that the currently programmed airlift fleet
is not adequate to meet requirements for the existing national mili-
tary strategy. While the Department of Defense’s on-going strategic
review and upcoming Quadrennial Defense Review may change
strategy or requirements for combat force structure, the committee
believes that fiscal year 2003 procurement of C–17s will need to be
maintained at current levels to replace the aging C–141 aircraft
fleet scheduled for retirement. Accordingly, the committee rec-
ommends a transfer of $36.0 million from C–17 procurement to C–
17 advance procurement in order to provide for the more efficient
production rate of 15 C–17s in fiscal year 2003, rather than the 12
now planned.

Therefore, the committee recommends $2,839.8 million for the
procurement of 15 C–17s, a decrease of $36.0 million, and $264.1
million, an increase of $36.0 million for the advance procurement
for 15 C–17s in fiscal year 2003.

The committee has included a provision that would authorize the
Secretary of Defense to proceed with a follow-on C–17 multiyear
procurement contract if the Secretary certifies the necessity to do
so prior to enactment of the National Defense Authorization Act for
Fiscal Year 2002.

CV–22
The budget request contained $95.1 million for CV–22 engineer-

ing and support costs, $15.0 million for the advance procurement
for three CV–22 tiltrotor aircraft in fiscal year 2003, and $26.4 mil-
lion for CV–22 spares. The budget request also contained $28.2 mil-
lion, In Procurement, Defense-Wide, to procure Special Operations
Forces (SOF)-unique CV–22 long-lead items, peculiar training
equipment, publications, and technical data. Additionally, the
budget request contained $546.7 million in PE 64262N, of which
$100.0 million was included to continue the development of two
CV–22 aircraft for initial operational test and evaluation (IOT&E)
activities.

The V–22 is a tilt-rotor vertical takeoff and landing aircraft that
is being developed first for the Marine Corps as an MV–22 variant,
followed by a CV–22 variant for the Air Force’s SOF, and an HV–
22 variant for the Navy. The committee notes that following two
mishaps involving the MV–22 last year, the Marine Corps ground-
ed its fleet pending a review of the program by a panel appointed
by the Secretary of Defense. In April 2001, the panel recommended
a near-term decrease in V–22 production along with increased de-
sign and re-engineering efforts to improve the aircraft’s safety and
reliability. These actions have delayed both the full-rate MV–22
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production decision and the development activities of the CV–22
variant. The committee further notes that the report accompanying
H.R 2216 (H. Rept. 107–148) included the rescission of a portion
of the fiscal year 2001 funds for MV–22 and CV–22 production and
for CV–22 test articles pending the correction of the MV–22 defi-
ciencies.

Consequently, the committee believes that CV–22 procurement
funds and CV–22 test article development funds are not required
in fiscal year 2002 and recommends the following amounts: no
funds for CV–22 procurement, a decrease of $95.1 million; no funds
for CV–22 advance procurement, a decrease of $15.0 million; no
funds for CV–22 spare parts, a decrease of $26.4 million; no funds
in Procurement, Defense-Wide to procure SOF-unique CV–22 long-
lead items, a decrease of $28.2 million; and $446.7 million for PE
64262N, a decrease of $100.0 million for development of two CV–
22 aircraft for IOT&E activities.

Defense airborne reconnaissance program (DARP), line 55
The budget request contained $195.0 million for various RC–135,

U–2 and C–130 aircraft modifications but included no funds to
modify the RC–135S Cobra Ball to a dual-sided, three-channel op-
tics and signal collection configuration.

The RC–135S Cobra Ball fleet consists of three aircraft config-
ured for airborne measurement and signature intelligence
(MASINT) and signals intelligence (SIGINT) collection missions to
monitor and verify treaty agreements and to provide ballistic mis-
sile defense information to theater commanders. The committee
notes that, of the RC–135S three-aircraft fleet, only one is config-
ured with the dual-sided, three-channel optics and signal collection
modification that allows it to collect MASINT and SIGINT on both
sides of the aircraft with improved accuracy. The committee be-
lieves that one additional RC–135S Cobra Ball aircraft should be
upgraded with this capability.

Consequently, the committee recommends $206.0 million for
DARP, line 55, an increase of $11.0 million, to modify one RC–135S
Cobra Ball aircraft to the dual-sided three-channel optics and sig-
nal collection configuration.

F–15 modifications
The budget request contained $212.2 million for F–15 modifica-

tions, of which $24.4 million was included to convert the F100 en-
gine to the F100–220E configuration and $39.9 million was in-
cluded for the ALQ–135 Band 1.5 countermeasures system modi-
fication. However, the budget request included no funds for F–15E
fighter data link (FDL)-16 modification.

Conversion kits for the F–15’s F100 engine, also known as ‘‘E-
kits,’’ provide increased thrust, greater reliability, better fuel effi-
ciency, and reduced operations and maintenance costs. For fiscal
year 2001, the committee recommended a $70.0 million increase to
accelerate this modification and notes that $36.0 million was ap-
propriated for this purpose.

The committee continues to support this upgrade and, therefore,
recommends an increase of $25.0 million to accelerate the conver-
sion of the F–15 fleet’s engines to the F100–220E configuration.
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The ALQ–135 Band 1.5 countermeasures system modification
provides a self-protection jamming capability against modern sur-
face-to-air enemy missiles and is integrated with the F–15’s exist-
ing internal countermeasure set and its ALR–56C radar warning
receiver to provide full threat coverage. The committee believes
that improved self-protection capability such as the ALQ–135 Band
1.5 countermeasures system modification addresses deficiencies
identified subsequent to Operation Allied Force in 1999, as well as
those in current combat operations.

Accordingly, the committee recommends an increase of $8.0 mil-
lion for the ALQ–135 Band 1.5 countermeasures system modifica-
tion. While the committee notes that the budget estimates for fiscal
years 2003 to 2007 do not reflect the Department’s strategic review
results, the committee strongly urges the Air Force to establish a
consistent funding approach for the ALQ–135 Band 1.5 counter-
measures system that will complete production and installation of
this modification on all F–15E aircraft by fiscal year 2005.

The F–15E FDL–16 modification provides the F–15E with a tac-
tical data link radio which significantly improves operational effec-
tiveness by providing real-time, jam-resistant digital data and voice
transfer capability. The committee understands that this contin-
uous automated exchange of data between aircraft provides our pi-
lots with a significant increase in situational awareness and im-
proves survivability by four times. The committee notes that the
final increment of F–15E FDL–16 funding is currently planned for
fiscal year 2004 but believes that such timing will result in an F–
15E FDL–16 production break with a concomitant increase in costs
to restart production and higher unit costs at the later date.

Consequently, the committee recommends an increase of $19.5
million to accelerate the final increment of F–15E FDL–16 procure-
ment. In total, the committee recommends $264.7 million for F–15
modifications, an increase of $52.5 million.

F–16 modifications
The budget request contained $232.0 million for various F–16

modifications but included no funds for advanced concept ejection
seat (ACES) co-operative improvement program (CIP).

The committee understands that, as a result of pilot demographic
changes, 17 percent of the pilot population is outside the weight
threshold for existing ejection seats, and that the ACES CIP will
address this safety concern by improving seat stability and limb re-
straint to accommodate a wider range of pilot sizes.

Consequently, the committee recommends $234.0 million for F–
16 modifications, an increase of $2.0 million, to begin the incorpo-
ration of ACES CIP safety improvements and expects the Depart-
ment of the Air Force to budget for this upgrade in its future years
defense program.

Fixed aircrew standardized seats
The budget request contained $51.0 million for other modifica-

tions but included no funds for fixed aircrew standardized seats
(FASS).

FASS would provide crewmembers and passengers on C–130, C–
135, C–141, C–5, E–3, KC–10, C–17, and E–8 aircraft protection
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against aircraft crash loads up to 16 times the force of gravity. In
prior years, the committee has supported the development of the
FASS and continues to believe that its implementation will not
only increase safety, but also reduce supply and maintenance costs
through the commonality and interchangeability of its parts.

Accordingly, the committee recommends $55.8 million for other
modifications, an increase of $4.8 million, to begin procurement of
FASS.

MC–130 simulation training upgrades
The budget request contained $1.4 million for C–130 post-produc-

tion support but included no funds for an MC–130P weapon system
trainer (WST) software upgrade or for an MC–130H simulator vis-
ual scene and sensor display.

The committee notes that the MC–130P simulator software is
three versions behind the software installed on MC–130P aircraft
and fails to properly interface with critical navigation and defen-
sive avionics systems. The committee understands that this train-
ing limitation results in the development of poor MC–130P student
aircrew habits that negatively affect mission accomplishment. Con-
sequently, the committee recommends an increase of $1.5 million
for an MC–130P WST software upgrade to correct this deficiency.

The committee also understands that the current MC–130H sim-
ulator uses a visual display system that limits the aircrew’s cockpit
field of view, resulting in poor night vision training. Accordingly,
the committee recommends an increase of $1.3 million to upgrade
the MC–130H simulator’s visual scene and sensor display to im-
prove aircrew night vision training. In total, the committee rec-
ommends $4.2 million for C–130 post-production support, an in-
crease of $2.8 million.

Predator unmanned aerial vehicle (UAV)
The budget request contained $19.6 million for procurement of

six Predator UAV systems but included no funds for the Predator
B, a larger, faster variant with increased payload capacity. Each
Predator UAV system consists of four air vehicles, one ground con-
trol station, a communications suite, and associated ground support
equipment. The budget request also contained $10.4 million for
Predator modifications but included no funds for a structured reli-
ability and maintainability program.

The Predator UAV system provides long-dwell, real-time intel-
ligence information to Joint Task Force Commanders. The com-
mittee notes that following the accomplishments of the Predator
UAV system in its reconnaissance role, the system has also suc-
cessfully demonstrated its capability to be weaponized to deliver
Hellfire missiles. As missions for the Predator UAV system expand,
the committee believes that improved speed and payload capacity
are necessary.

Accordingly, the committee recommends $39.6 million for Pred-
ator procurement, an increase of $20.0 million, for the acquisition
of the follow-on Predator B variant.

However, the committee notes that the Predator UAV system is
accumulating significant flying hours and believes that the long-
term sustainment of current reliability and maintainability levels
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is imperative. Consequently, the committee recommends $16.4 mil-
lion for Predator modifications, an increase of $6.0 million, to facili-
tate the implementation of a structured reliability and maintain-
ability program.

AMMUNITION PROCUREMENT, AIR FORCE

Overview

The budget request contained $865.3 million for Ammunition
Procurement, Air Force in fiscal year 2002. The committee rec-
ommends authorization of $871.3 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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MISSILE PROCUREMENT, AIR FORCE

Overview

The budget request contained $3,233.5 million for Missile Pro-
curement, Air Force in fiscal year 2002. The committee rec-
ommends authorization of $3,226.3 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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OTHER PROCUREMENT, AIR FORCE

Overview

The budget request contained $8,159.5 million for Other Procure-
ment, Air Force in fiscal year 2002. The committee recommends au-
thorization of $8,250.8 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Air national guard air traffic control tower radio upgrade
The budget request contained $4.7 million for air traffic control

and landing systems but included no funds to upgrade the air traf-
fic control tower radio systems at McEntire Air National Guard
Base (ANGB).

The committee notes that current plans for this new air traffic
control tower anticipate the continued use of outdated radio sys-
tems and believes that flight safety will be significantly enhanced
with the installation of modern digital radios.

Consequently, the committee recommends $5.2 million for air
traffic control and landing systems, an increase of $500 thousand,
to upgrade the air traffic control tower radio system at McEntire
ANGB.

Combat arms training system (CATS)
The budget request contained $12.0 million for base procured

equipment but included no funds for CATS. CATS is a computer-
based simulation system that provides marksmanship training for
security force personnel as well as training to deal with less-than-
lethal judgmental scenarios.

The committee notes that the Air Force has also recognized the
value of CATS and has authorized Air Force reserve component
category ‘‘C’’ personnel to qualify on this trainer instead of con-
ducting live-fire training, which saves substantial live training am-
munition costs. The committee also notes the need for additional
CATS for Air National Guard (ANG) security force units to meet
the demanding training requirement for both their wartime and
peacetime missions. These units must be capable of performing
both combat and police missions, which requires that they be fully
trained to respond to situations of varying levels of threat, includ-
ing anti-terrorism training, to protect the 72 ANG sites located
throughout the United States. Since the Air Force increasingly re-
lies on ANG security forces for overseas deployments and for anti-
terrorism missions, the committee views the training proficiency
provided by CATS to be imperative.

Therefore, the committee recommends $17.0 million for base pro-
cured equipment, an increase of $5.0 million, for the CATS.

Laser eye protection
The budget request contained $7.7 million for items less than

$5.0 million, of which $2.8 million was included for clear laser eye
protection for infrared (CLEPIR) spectacles.

CLEPIR spectacles reflect infrared laser energy wavelengths
away from the eye while allowing the transmission of other light
wavelengths such that CLEPIR spectacles can be used day or night
and in conjunction with night vision goggles. The committee under-
stands that the Air Force requires additional CLEPIR spectacles
for use in Europe and Southwest Asia and notes that increased
CLEPIR spectacle production in fiscal year 2002 would provide for
a more economic production rate.
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Accordingly, the committee recommends $11.7 million for items
less than $5.0 million, an increase of $4.0 million, for CLEPIR
spectacles.

Senior scout
The budget request contained $2.0 million for intelligence com-

munications equipment but included no funds to upgrade Senior
Scout equipment. Senior Scout is an intelligence, surveillance, and
reconnaissance suite of equipment, configured in a shelter capable
of installation on C–130E or C–130H aircraft, that provides com-
munications and electronic signals intelligence collection.

The committee notes that Senior Scout mission data manage-
ment processors currently use 16–year old technology and are not
compatible with modern data storage or retrieval systems. Con-
sequently, the committee recommends an increase of $820 thou-
sand to update the Senior Scout data management processor.

The committee also notes that joint tactical information dissemi-
nation system (JTIDS) capability is not fully implemented in the
Senior Scout suite and recommends an increase of $3.6 million to
procure and install JTIDS connectivity equipment.

The committee understands that of the three existing Senior
Scout shelters, one is an older configuration and requires updating
to avoid the future operating costs of maintaining two different
configurations. Accordingly, the committee recommends an increase
of $2.8 million to modernize the third Senior Scout shelter.

Finally, the committee has learned that the Senior Scout ground
data reduction (GDR) system, used to refine emitter location data,
contains legacy computer equipment that is no longer commercially
supportable. Therefore, the committee recommends an increase of
$1.6 million to modernize the GDR system.

In total, the committee recommends $10.8 million for intelligence
communications equipment, an increase of $8.8 million, to upgrade
Senior Scout equipment.

Supply asset tracking system (SATS)
The budget request contained $14.4 million for mechanized mate-

rial handling equipment but included no funds for SATS.
SATS provides total asset visibility and reduces documentation

at the base level by incorporating radio frequency terminals and
smart cards that electronically confirm each transaction and elimi-
nate documentation in the delivery process.

The committee notes that Congress has provided additional
funds for SATS installation over the past two years and, consistent
with these actions, recommends $22.4 million for mechanized mate-
rial handling equipment, an increase of $8.0 million, to continue
the installation of this system at Air Force bases worldwide.

Theater air control system improvement (TACSI)
The budget request contained $15.1 million for TACSI, but in-

cluded no funds to initiate a technology insertion and sustainment
program for the Air National Guard’s (ANG) AN/TYQ–23 modular
control equipment (MCE) operations modules.

The AN/TYQ–23 MCE operations module is used to manage air
operations in a deployed location. The committee notes that the

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00158 Fmt 6601 Sfmt 6602 E:\HR\OC\HR194.029 pfrm01 PsN: HR194



135

Marine Corps also uses the AN/TYQ–23 MCE and has embarked
on a technology insertion program to replace their operations mod-
ules with new software and hardware that improves performance
and is more sustainable. The committee understands that this
technology insertion and sustainment upgrade program will ensure
that the AN/TYQ–23 MCE operations modules are viable to per-
form contingency operational deployment missions for at least 10
additional years.

Consequently, the committee recommends $30.1 million for
TACSI, an increase of $15.0 million, to initiate a technology inser-
tion and sustainment program for the ANG’s AN/TYQ–23 MCE op-
erations modules.

PROCUREMENT, DEFENSE-WIDE

Overview

The budget request contained $1,604.0 million for Procurement,
Defense-Wide in fiscal year 2002. The committee recommends au-
thorization of $2,267.3 million for fiscal year 2002.

The committee recommends approval of the request except for
those programs adjusted in the following table. Unless otherwise
specified, adjustments are without prejudice and based on afford-
ability considerations.
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Items of Special Interest

Chemical/biological defense procurement program
The budget request also contained a total of $348.7 million for

chemical/biological defense (CBD) procurement, including $114.3
million for procurement of individual protection equipment, $15.2
million for decontamination, $155.9 million for the joint biological
defense program, $38.9 million for collective protection, and $24.3
million for contamination avoidance.

Anthrax vaccination immunization program
The committee is concerned with the lack of progress in the com-

pletion of the contractor submitting a Biologic License Application
Supplement for production of Anthrax Vaccine Adsorbed (AVA). Ac-
cordingly, if by February 1, 2002, the Secretary of Defense deter-
mines that the contractor has failed to submit to the U.S. Food and
Drug Administration (FDA) a completed Biologic License Applica-
tion Supplement for production of AVA, then the committee directs
that the Secretary review all contracts for the production, fill and
packaging of the AVA and report to the congressional defense com-
mittees the results of this review no later than April 1, 2002. If
based on that review, or at the conclusion of FDA’s review of the
Biologic License Application Supplement, discrepancies are found
that cannot be resolved in a fiscally prudent manner then the Sec-
retary should not request funds to continue the current production
contract in future budget submissions, but should take action to
procure a suitable vaccine from an alternative source.

Chemical/biological defense collective protection shelters
The committee recommends $51.9 million for procurement of col-

lective protection equipment, an increase of $13.0 million, for pro-
curement of CBD collective protection shelters.

Portable intelligence collection and relay capability (PICRC)
The budget request contained $8.1 million for special operations

forces (SOF) intelligence systems but included no funds for the
PICRC.

The PICRC integrates commercial-off-the-shelf, full-dimensional
mapping and display software; desktop computers; hand-held com-
puting devices; and wireless communications to provide SOF opera-
tors with high-resolution imagery for precision navigation, annota-
tion of real-time visual observations, and relaying information to
command elements.

The committee understands that this system would significantly
enhance SOF capabilities to accurately collect, quickly report, and
promptly act upon real-time intelligence data. Therefore, the com-
mittee recommends $13.1 million for SOF intelligence systems, an
increase of $5.0 million, for procurement of PICRC systems.

CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE

Overview

As described elsewhere in this report, the committee recommends
transferring the budget request of $1,153.6 million for Chemical
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Agents and Munitions Destruction, Army (CAMD, A) to Chemical
Agents and Munitions Destruction, Defense (CAMD, D), and rec-
ommends a total of $1,078.6 million for Chemical Agents and Mu-
nitions Destruction, Defense, including $192.9 million for research,
development, test, and evaluation, $157.2 million for procurement,
and $728.5 for operations and maintenance. Unless otherwise spec-
ified, adjustments are without prejudice and based on affordability
consideration.
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Items of Special Interest

Chemical agents and munitions destruction
The committee notes that chemical demilitarization facilities for

95 percent of the stockpile at eight stockpile storage sites in the
continental United States are either in operation, under construc-
tion, or have had permits granted. To date, 22 percent of the total
U.S. stockpile has been destroyed in operational demilitarization
facilities at Johnston Atoll and Tooele, Utah. Stockpile demili-
tarization operations at the former facility have been completed
and shutdown of that facility begun. Construction of the Anniston,
Alabama, facility was completed in June 2001 and systematization
operations have begun at that location, while construction of the
Umatilla, Oregon, facility is 98 percent complete and the Pine
Bluff, Arkansas, facility is 53 percent complete. Only facilities at
the Pueblo Chemical Depot, Colorado, and Lexington-Blue Grass
Army Depot, Kentucky, which are being addressed by the Assem-
bled Chemical Weapons Assessment (ACWA), are not yet covered.
Current law requires the Secretary of Defense to provide rec-
ommendations on alternative disposal technologies for these two fa-
cilities by the end of the calendar year. The ACWA program eval-
uation of potential alternative technologies for assembled weapons
has been completed and a Defense Acquisition Board review of the
program is underway that is expected to provide the basis for Sec-
retary of Defense decision in December 2001, and report to Con-
gress on the demilitarization technologies that will be used at
Pueblo and Blue Grass. The review will also assess the overall
management and funding of the program and the ability of the pro-
gram to complete destruction of the stockpile by April 29, 2007, as
required by the Chemical Weapons Convention.

Review of program for destruction of lethal chemical agents
and munitions

Section 141(a) of the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65) required the Secretary of De-
fense to conduct an assessment of the current program for destruc-
tion of the United States stockpile of chemical agents and muni-
tions, including the Assembled Chemical Weapons Assessment, for
the purposes of significantly reducing the cost of the program and
ensuring its completion in accordance with the obligations of the
United States under the Chemical Weapons Convention while
maintaining maximum protection of the general public, the per-
sonnel involved in the program, and the environment. The provi-
sion required the Secretary of Defense to report the results of the
assessment to Congress by March 1, 2000, including those actions
taken, or planned to be taken by the Secretary and any rec-
ommendations for additional legislation required to achieve the
purposes of the assessment and of the chemical agents and muni-
tions destruction program.

The committee notes that the Secretary of Defense has initiated
a Defense Acquisition Board review of the chemical agents and mu-
nitions destruction program to assess the results of the Assembled
Chemical Weapons Assessment, to make recommendations for the
possible use of alternative technologies for destruction of the stock-
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pile, and to review the overall management and conduct of the pro-
gram. As a part of this review, the committee directs the Secretary
of Defense to update the assessment required by Public Law 106–
65 and to report the results of that updated assessment to the con-
gressional defense committees by March 1, 2002.

LEGISLATIVE PROVISIONS

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Sections 101–107—Authorization of Appropriations

These sections would authorize the recommended fiscal year
2002 funding levels for all procurement accounts.

SUBTITLE B—ARMY PROGRAMS

Section 111—Extension of Multiyear Contract for Family of
Medium Tactical Vehicles

This section would amend Section 112 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105–85) to au-
thorize the Secretary of the Army to extend the existing multiyear
procurement contract for one year to continue procuring ‘‘A1’’
variants of the Family of Medium Tactical Vehicles if the Secretary
determines that it is necessary to do so in order to prevent a break
in production.

Section 112—Repeal of Limitation on Number of Bunker Defeat
Munitions that May Be Acquired

This section would repeal Section 116 of the National Defense
Authorization Act for Fiscal Year 1995 (Public Law 103–337).

SUBTITLE C—AIR FORCE PROGRAMS

Section 121—Responsibility of Air Force for Contracts for All
Defense Space Launches

This section would require the Secretary of the Air Force to pre-
pare, negotiate, execute, and manage all Department of Defense
contracts for space launch vehicles and space launch services and
to report to the congressional defense and intelligence committees
on the implementation of this requirement.

Section 122—Multiyear Procurement of C–17 Aircraft

This section would, beginning in fiscal year 2002, authorize the
Secretary of Defense to enter into a follow-on multi-year contract
or extend the current multi-year contract in order to procure up to
60 additional C–17 aircraft if the Secretary certifies to the congres-
sional defense committees prior to the enactment of the National
Defense Authorization Act for Fiscal Year 2002 that it is in the in-
terest of the Department of Defense to proceed with either of these
two options.
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SUBTITLE D—CHEMICAL MUNITIONS DESTRUCTION

Section 141—Destruction of Existing Stockpile of Lethal Chemical
Agents and Munitions

This section would amend section 152 of the National Defense
Authorization Act for Fiscal Year 1996 (Public Law 104–106; 50
U.S.C. note) to add to the requirements that must be satisfied be-
fore the Secretary of Defense may initiate destruction of the chem-
ical munitions stockpile stored at a chemical stockpile destruction
site the requirement that emergency preparedness and response ca-
pabilities have been established at the site and in the surrounding
communities. The section would require the Under Secretary of De-
fense (Acquisition, Technology, and Logistics) to convene an inde-
pendent oversight board to make a recommendation to the Under
Secretary, no later than six months after the board is convened,
whether the destruction of the chemical munitions stockpile should
be initiated at a particular chemical stockpile destruction site. Fi-
nally, the section would require that the Under Secretary, after
considering a negative recommendation of the board, may not rec-
ommend beginning destruction of the chemical munitions stockpile
at a site until 90 days after the Under Secretary notifies the Con-
gress of his intent to recommend initiation of live agents and muni-
tions destruction operations.

The committee notes that the live chemical agents and munitions
destruction operations are scheduled to begin at Anniston Chemical
Activity, Alabama, in the third quarter of fiscal year 2002 and en-
courages the Under Secretary to convene the oversight board for
the Anniston site immediately upon enactment of this act. For the
other sites for which live agent and munitions destruction oper-
ations are scheduled to begin upon completion of construction and
systematization operations at the site, the committee recommends
that the Under Secretary convene the oversight board no later than
nine months prior to the date scheduled for beginning live agents
and munitions destruction operations. The committee also rec-
ommends the Under Secretary to establish as a goal for the panel
appointed for each site the completion of the panel’s review of the
readiness to begin live agents and munitions destruction operations
at the site no later that 120 days prior to the scheduled initiation
of such operations.
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

OVERVIEW

The budget request contained $47,429.4 million for research, de-
velopment, test, and evaluation (RDT&E), representing an increase
to the amount of $41,008.6 million provided for fiscal year 2001.
The committee recommends $47,735.2 million, an increase of
$230.5 million to the budget request. The committee also rec-
ommends $65.3 million, the requested amount, for Defense Health
Program RDT&E funding.

The committee notes that the fiscal year 2002 request for
RDT&E funding represents the first significant increase in the past
decade, and the first time in six years that the requested amount
for RDT&E was greater than the amount provided by Congress in
the previous year.

The committee strongly supports this much needed increase and
notes that the Department of Defense and the military services
have all initiated major efforts to transform military warfighting
capabilities to better prepare for future threats and challenges.
While supportive of these transformation efforts, the committee re-
mains concerned that the largest portion of the total RDT&E re-
quest is contained in the fielded system development category, the
area primarily dedicated to upgrades of existing systems. The com-
mittee reviewed these program increases and recommended a num-
ber of funding transfers specified in the report from mature sys-
tems development accounts to science & technology programs
which are more representative of transformation.

The committee believes that the amount requested for RDT&E
for fiscal year 2002 represents an appropriate level of funding to
support initial transformation efforts, but this level of funding is
insufficient to support both transformation of the services and con-
tinued modernization of legacy capabilities. The committee urges
the Secretary of Defense to outline clearly the priorities for RDT&E
investment strategies in consonance with the results of the Quad-
rennial Defense Review results and in coordination with Congress.
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ARMY RDT&E

Overview

The budget request contained $6,693.9 million for Army RDT&E.
The committee recommends authorization of $6,749.0 million, an
increase of $235.8 million and the transfer of $180.7 million for
missile defense programs from Army RDT&E to Defense-wide
RDT&E.

The committee recommendations for the fiscal year 2002 Army
RDT&E program are identified in the table below. Major changes
to the Army request are discussed following the table.
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Items of Special Interest

Advanced display technology
The budget request contained $27.8 million in PE 62705A for ap-

plied research in electronics and electronic devices; $71.3 million in
PE 62236N for warfighter sustainment applied research; and $69.1
million in PE 62202F for human effectiveness applied research, in-
cluding $4.4 million for applied research in advanced visual dis-
plays. No funds were included for advanced high definition displays
in the budget request for the Defense Advanced Research Project
Agency (DARPA).

The committee notes that the responsibility for supporting the
development of advanced high definition display technologies for
military applications, which cannot be met by commercial industry,
has transitioned from DARPA to the research and development
programs of the military departments. The committee report on H.
R. 4205 (H. Rept. 106–616) directed the Secretary of Defense to de-
velop a strategy for meeting the Department’s requirement for ad-
vanced high definition displays and to report the proposed strategy
and budget requirements to the congressional defense committees
with the submission of the fiscal year 2002 budget request. The
Secretary’s report indicated that the Department of Defense will
make use of global industrial capability where it is available, rely-
ing on an highly competitive and rapidly evolving global market.
Research and development investments within the Department will
be focused on those needs where industry is not yet leading the
way and a military advantage is foreseen. DARPA funding for large
area, high definition displays ends in fiscal year 2001. Service-
funded work in micro-displays for cockpits and immersive head-
mounted systems continues through 2005. New initiatives in 25
megapixel and true three-dimensional displays will support transi-
tion of the technology for both commercial and military applica-
tions.

The committee recommends an increase of $4.0 million in PE
62705A, an increase of $4.0 million in PE 62236N, and an increase
of $5.0 million in PE 62202F for applied research in advanced high
definition displays for military applications.

All source analysis system
The budget request included $42.2 million in PE 64321A for the

All Source Analysis System (ASAS), but included no funds to de-
velop a multi-discipline capability for the Army’s stability and sup-
port operations.

The committee strongly endorses the Army’s objective force con-
cept and supports the effort to transform the current force to a
lighter, leaner, stealthier, more lethal, and more mobile one. Fur-
ther, the committee supports the plan to transition to the objective
force by initially fielding interim brigade combat teams. However,
the committee is concerned with the Department’s lack of commit-
ment to concurrently develop an open-architecture data-exchange
capability suitable for both the interim and objective forces at all
echelons of command. The committee is aware of the stated plans
to develop ASAS-Light as the baseline automated support system
for intelligence and electronic warfare for the interim brigades and
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the First Digitized Division. To maintain interoperability between
ASAS-Light and other automated battle management systems, the
committee encourages the Army to develop a multi-discipline capa-
bility for the Army’s stability and support operations.

Therefore, the committee recommends $45.7 million in PE
64321A, an increase of $3.5 million, to develop this capability.

Applied communications and information networking program
The budget request contained no funds in PE 64805A for the Ap-

plied Communications and Information Networking (ACIN) pro-
gram.

The committee understands that the ACIN program includes
projects aimed at integrating commercial off-the-shelf components
and adapting commercial technologies to fulfill military commu-
nications applications for 21st century warfare. Consistent with its
prior years actions to promote increased partnering with commer-
cial industry, the committee recommends an increase of $15.0 mil-
lion in PE 64805A for ACIN.

Army missile defense systems integration
The budget request contained $19.5 million in PE 63308A for

Army missile defense systems integration, but did not include
funds for super-cluster memory technology, or P3 micro-power de-
vices. The committee notes that designing defensive missile sys-
tems requires sophisticated, powerful simulations that accurately
characterize missile flight. The committee is aware that super-clus-
ter distributed memory technology holds promise as a low-cost
means to run required simulations quickly.

The committee is also aware that missile defense systems require
micro-power devices for autonomous and remote applications.

The committee recommends $31.5 million in PE 63308A, an in-
crease of $4.0 million for the Army Space and Missile Defense
Command supervised super-cluster distributed memory technology
demonstration, $3.0 million for P3 micro power devices, $3.0 mil-
lion for family of systems simulators, $3.0 million for thermionics
technology, and a decrease of $1.0 million for management savings.

Aviation engineering development
The budget request contained $2.3 million in PE 64801A for avia-

tion engineering development but included no funds for the devel-
opment of the cockpit air bag system (CABS) for CH–47 Chinook
aircraft.

The committee is highly supportive of technological advances
that contribute to improved aircraft crashworthiness and aircrew
safety, and, therefore, recommends $4.8 million in PE 64801A, an
increase of $2.5 million, for the integration of the CABS into the
CH–47 Chinook upgrade program.

Brooks Air Force Base energy and sustainability laboratory
The budget request contained $42.9 million in PE 62784A for

military engineering technology, but included no funds for the En-
ergy and Sustainability Laboratory (ESL) at Brooks Air Force
Base.
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The laboratory is a consortium of Air Force and university part-
ners working to improve life-cycle effectiveness of real assets and
the infrastructure on the base.

The committee recommends $45.9 million in PE 62784A, an in-
crease of $3.0 million for Army Corps of Engineers’ Construction
Research Laboratory collaboration with the ESL.

Collaboration in biotechnology research
The budget request contained $69.1 million in PE 61104A for

university and industry research, including federated laboratories.
The committee notes that the federated laboratories program is

a very successful peer reviewed program. The committee is aware
that biotechnology is increasingly important and offers many poten-
tial applications in support of the Army’s transition to the objective
force, such as casualty reduction, improved nutrition, protection
from infectious diseases, and chemical/biological agents.

The committee supports effective collaboration between the gov-
ernment, industry and academia and recommends $79.1 million in
PE 61104A, an increase of $10.0 million for biotechnology collabo-
rative research.

Combat ready food safety
The budget request contained $27.1 million in PE 62786A for

warfighter technology, and included $5.0 million for joint service
combat feeding technology.

The committee notes that continued improvement in food proc-
essing is important to ensure the safety of ready-to-eat meals.

The committee recommends $30.1 million in PE 62786A, an in-
crease of $3.0 million for research and development of improved
meal ready-to-eat processing.

Combustion-driven eye safe laser
The budget request contained $20.6 million in PE 62709A for

night vision, but included no funds for combustion-driven eye-safe
laser.

The committee is aware that eye-safe lasers are important for
military applications, and that the combustion-driven eye-safe laser
has potential to meet requirements for several applications.

The committee recommends $22.6 million in PE 2709A, an in-
crease of $2.0 million to complete development of the combustion-
driven eye-safe laser.

Comanche
The budget request contained $787.9 million in PE 64223A for

Comanche.
The committee notes that the Comanche armed reconnaissance

helicopter is the only new Army aviation system under develop-
ment. The committee further notes that Comanche will provide key
capability for the objective force with its state-of-the-art stealthy
platform, multiple sensors, and advanced weapons.

The committee continues to support Comanche and recommends
the budget request and increases described elsewhere in this re-
port.
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Combat vehicle and automotive advanced technology
The budget request contained $193.9 million in PE 63005A for

combat vehicle and automotive advanced technology, but included
no funds for standardized exchange of product data, document con-
version, or the medium brigade composite bridge.

The committee notes that standardized exchange of product data
has the potential to increase efficiency and reduce costs of parts,
and is aware that the National Automotive Center standardized ex-
change of product data (N–STEP) initiative is intended to fill this
void. The committee is aware that many existing documents re-
quire conversion to 2–dimension/3–dimension computer aided de-
sign format.

The committee is aware of the need for a lightweight bridge for
medium brigades.

The committee recommends $201.9 million in PE 63005A, an in-
crease of $7.0 million for N–STEP, an increase of $9.0 million for
Army medium brigade composite bridge, an increase of $2.0 million
for conversion of technical manuals, and an undistributed decrease
of $10.0 million.

Crusader
The budget request contained $447.9 million in PE 63854A for

Crusader.
The committee is aware that the Army considers the Crusader

self-propelled howitzer an essential war fighting capability as it
transforms itself to a lighter, more lethal, and more logistically effi-
cient force.

The committee notes that developmental firing testing has clear-
ly demonstrated a significantly increased capability. The committee
further notes that many attributes such as the high degree of auto-
mation, imbedded diagnostics, and improved mobility are clearly
technology carriers for future autonomous and semi-autonomous
vehicles. The committee is concerned that funds allocated to man-
agement appear to be excessive, and directs that $17.9 million of
the funds allocated within the program for management be redi-
rected within the Crusader program to develop technology, in par-
ticular, to reduce Crusader weight and production costs.

The committee strongly supports continued Crusader develop-
ment and recommends the budget request.

Dismounted situational awareness system
The budget request contained $29.3 million for digitization in PE

23758A, but included no funds for the dismounted situational
awareness system.

The committee is aware that situational awareness is critical for
dismounted soldiers. The committee notes that the dismounted sit-
uational awareness system (DISM), the result of a very successful
commercial-off-the-shelf technology-based small business innova-
tive research effort, is being transitioned to the Army’s force XXI
battle command brigade and below (FBCB2) as a dismounted ex-
tension of the vehicle based system.

The committee recommends $31.3 million in PE 23758A, an in-
crease of $2.0 million, for full scale testing of DISM.
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Electronics and electronic devices
The budget request contained $27.8 million in PE 62705A for

electronics and electronic devices.
The committee notes that hybrid power systems and other fuel

cell applications have the potential to provide more cost effective
portable power for future military systems.

The committee recommends an increase of $5.0 million in PE
62705A for hybrid battery-fuel cell and other fuel cell power
sources.

Electronic warfare (EW) development
The budget request contained $57.0 million in PE 64270A for the

development of EW equipment, of which $43.8 million was for con-
tinued development of the Advanced Threat Infrared Counter-
measures/Common Missile Warning System (ATIRCM/CMWS).

The ATIRCM system integrates defensive infrared (IR) counter-
measures into currently fielded aircraft for more effective protec-
tion against a greater number of IR-guided missiles than is pro-
vided by currently fielded technology. The CMWS provides warning
of a threat IR-guided missile on a variety of tactical aircraft and
helicopters.

The committee is aware of a critical requirement to upgrade
Army test facilities in order to perform effective tests on integrated
helicopter self-protection systems installed on the AH–64D Apache
Longbow against multi-mode missile seekers.

Accordingly, the committee recommends $66.0 million for PE
64270A, an increase of $9.0 million, for this purpose.

Environmental quality technology
The budget request contained $7.5 million in PE 63779A for envi-

ronmental quality technology, but included no funds for either an
asbestos removal pilot project or the Porta Bella environmental
cleanup technology demonstration.

The committee is aware that asbestos remediation remains a
problem within the Department of Defense and notes the need for
research to find better, more cost-effective means of remediation,
including asbestos conversion.

The committee also notes that while the cleanup of ordnance and
explosive wastes at the Porta Bella site is important to the Army
and the local community, it has much broader potential benefits be-
cause the new technology developed under this pilot program can
be used at similar sites elsewhere.

The committee recommends $14.0 million in PE 63779A, an in-
crease of $2.0 million for asbestos conversion research and tech-
nology development, an increase of $7.0 million for completion of
the Porta Bella environmental cleanup technology demonstration,
and a general decrease of $2.5 million.

Full authority digital engine control
The budget request contained $13.0 million in PE 23752A for air-

craft engine component improvement, including $11.0 million for
improvements to the T700 engine family.

The committee notes that full authority digital engine control
(FADEC) improves capability and reliability of aircraft engines.
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The committee further notes that development of a dual-channel
FADEC will improve engine reliability and aircraft safety.

The committee recommends $21.0 million in PE 23752A, an in-
crease of $8.0 million for completion of FADEC development.

Funding transfers to support transformation
The committee is concerned that the largest area of growth in

Army research and development investments has occurred in the
category of fielded system development and other mature tech-
nologies. While these programs are important, the committee does
not believe they support the highest priority efforts directly related
to Army transformation. Therefore, the committee recommends the
following decreases to Army accounts, to be transferred to other
programs within the Army that support higher transformation pri-
orities:
63003A .................................................................................................... $9,000,000
63639A .................................................................................................... 2,986,000
63747A .................................................................................................... 3,482,000
63774A .................................................................................................... 2,756,000
63782A .................................................................................................... 5,000,000
65103A .................................................................................................... 3,000,000
65326A .................................................................................................... 10,000,000
65801A .................................................................................................... 9,000,000
65803A .................................................................................................... 5,000,000
23735A .................................................................................................... 12,000,000
23744A .................................................................................................... 5,000,000
23802A .................................................................................................... 6,000,000
78045A .................................................................................................... 10,000,000

High energy laser—low aspect target tracking
The budget request contained no funds for the high energy

laser—low aspect target tracking HEL–LATT program.
The committee is aware of the Navy’s interest in high energy

laser weapons systems for ship self defense. This application is par-
ticularly challenging because the inbound target presents a low as-
pect view to the defender, and the weapons system must track the
target in the presence of intense laser reflection. The program will
use an existing megawatt class high energy laser and beam direc-
tor at the Department of Defense high energy laser test facility,
and full size targets to verify that a small cross section low altitude
target can be simultaneously engaged and tracked.

The committee recommends a $10.0 million increase to PE
65605A and a $10.0 million increase to PE 63114N to support this
new start.

Hybrid track technology
The budget request contained $89.0 million in PE 65712A for

support of operational testing, but included no funds for testing hy-
brid track technologies.

The committee is aware that the MATTRACKS program is a
commercial version of a technologically advanced independent rub-
ber track system. The committee notes MATTRACKS is a simple
bolt-in-place replacement for wheels for vehicles, including the
HMMWV, that provides increased traction.
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The committee recommends $99.0 million in PE 65712A, an in-
crease of $10.0 million for continued testing and evaluation of hy-
brid track technology.

Hyperspectral long-wave imager for the tactical environment
The budget request included $6.9 million for Airborne Reconnais-

sance Operational Systems Development in PE 35206A, but in-
cluded no funds for hyperspectral long wave imager.

The committee notes the potential benefits of imagery intel-
ligence, measurement and signature intelligence applications, and
supports further development of hyperspectral sensors for these
uses. The committee is aware of the unique day/night, all-terrain
capability offered by the hyperspectral long wave imagery, and sup-
ports additional development of enhanced target detection algo-
rithms and improved target detection hardware. The committee
further notes the potential tactical applications of long wave infra-
red and medium wave infrared hyperspectral technology as a
means for augmenting U–2 and Global Hawk platforms.

Accordingly, the committee authorizes $14.9 million in PE
35206A, an increase of $8 million for hyper-spectral long wave
imager.

Infantry support weapons
The budget request contained no funds in PE 64601A for the de-

velopment of infantry support weapons.
The XM303 prototype is a lightweight, multi-shot, magazine-fed,

semi-automatic delivery system that attaches under both M–16 se-
ries and M–4 carbine barrels and launches a variety of non-lethal
blunt-force, dye-marking, malodorant, or illuminating projectiles.

The committee understands that this system was initially devel-
oped by the Marine Corps, the Department of Defense’s executive
agent for non-lethal weapons development, but that the Army is
now interested in the system’s capabilities. Accordingly, the com-
mittee recommends an increase of $5.0 million in PE 64601A for
accelerated development of the XM303 for Army units and so that
it may enter into low-rate initial production sooner.

International medical program global satellite system
The budget request contained $15.5 million in PE 63807A med-

ical systems, and included $1.6 million for telemedicine.
The committee is aware that the International Medical Program

Global Satellite System (IMPGSS) successfully demonstrated the
medical education component of its program in the Republic of
Georgia. The integration of commercially reliable telecommuni-
cation capabilities, particularly ‘spot-casting’, with the education
component, however, has yet to be proven.

As a result, the committee recommends $18.5 million in PE
63807A, an increase of $3.0 million for IMPGSS integrated develop-
ment and delivery concept in at least two countries and strongly
recommends that IMPGSS continue to be managed by the Tele-
medicine and Advanced Technology Research Center at Fort
Detrick, Maryland.
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Landmine warfare/barrier engineering development
The budget request contained $89.2 million in PE 64808A for

landmine warfare/barrier engineering development, of which $21.2
million was for non-self-destruct anti-personnel landmine alter-
natives (NSD–A).

The committee understands that the Army does not plan to obli-
gate $37.2 million of fiscal year 2001 NSD-A funds prior to the be-
ginning of fiscal year 2002. As a result, the committee believes that
these funds can be used to meet fiscal year 2002 requirements.

Accordingly, the committee recommends $69.2 million in PE
64808A for fiscal year 2002, a decrease of $20.0 million.

Lightweight x-band radar antenna
The budget request contained $30.4 million in PE 12419A for the

Aerostat Joint Project, but included no funds for micro-mechanical
electronics systems (MEMS) based lightweight radar antenna.

The committee is aware that development of a lightweight,
MEMS based, electronically steerable x-band radar antenna has
the potential to improve performance while reducing weight and
power requirements for the joint elevated netted sensor (JLENS).

The committee recommends $32.4 million in PE 12419A, an in-
crease of $2.0 million for design of a lightweight, MEMS based, and
electronically steerable antenna.

Medical advanced technology
The budget request contained $17.5 million in PE 63002A for

medical advanced technology, but included no funds for special op-
erations medical diagnostic system (SOMDS), or volumetrically
controlled manufacturing (VCM).

The committee is aware that the clinical assessment and record-
ing environment (CARE) is being adapted to support special oper-
ations forces. The committee notes that the first SOMDS, a beta
version of CARE, has undergone successful testing.

The committee also notes that VCM offers the potential to elimi-
nate the current mode of failure in composites, de-lamination, and
polymer-fiber interface breakdown, and may also improve com-
posite applications in aerospace and other manufacturing

The committee recommends $23.5 million in PE 63002A, an in-
crease of $1.0 million for SOMDS, and an increase of $5.0 million
for VCM. The committee further recommends an increase of $3.5
million in PE 63313A for aerospace applications of VCM.

Medical technology
The budget request contained $82.5 million in PE 62787A for

medical technology, but included no funds for hemoglobin-based ox-
ygen carrier.

The committee notes that the military has identified a need for
an oxygen carrier capability that is both readily and easily em-
ployed in the treatment of combat casualties, and stable at room
temperature. The committee is aware that a recent Department of
Defense (DOD) Inspector General audit of the Armed Services
Blood program indicated that the DOD blood program cannot cur-
rently meet its stated requirements, and noted specifically that a
hemoglobin-based oxygen carrier would minimize or eliminate the
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storage and transportation problems identified in the report. The
committee is also aware that unlike human blood, a hemoglobin-
based oxygen carrier has an extended life, making it more adaptive
to a wide range of military deployment conditions. The committee
believes that a hemoglobin-based oxygen carrier offers significant
potential benefits for the military.

The committee is also aware that a need exists to develop tech-
nologies that would permit the long-term storage of cells and tis-
sues needed to treat battlefield casualties.

The committee recommends $91.5 million in PE 62787A, an in-
crease of $7.0 million for room temperature stable oxygen thera-
peutic drugs, in particular hemoglobin-based oxygenated carriers,
and an increase of $2.0 million for metabolically engineered tissues
for trauma care.

MedTeams
The budget request contained $16.5 million in PE 62716A for

human factors engineering, but included no funds for the Emer-
gency Team Coordination program (MedTeams).

The committee notes that the Army MedTeams research in emer-
gency departments showed an 80 percent reduction in clinically sig-
nificant errors. The committee recognizes that MedTeams research
has significant life saving potential in a broader base of medical
settings.

The committee recommends an increase of $7.8 million in PE
62716A for MedTeams.

Missile and rocket advanced technology
The budget request contained $59.5 million in PE 63313A for

missile and rocket advanced technology, but included no funds for
the Army composites manufacturing program.

The committee notes that many existing weapon systems are
being extended beyond their planned life. The committee is aware
of new manufacturing and materials technologies that are being
developed that have potential use to cost-effectively extend existing
systems lives.

The committee recommends an increase of $5.0 million in PE
63313A for composites manufacturing and maintenance technology.

Missile technology
The budget request contained $40.1 million in PE 62303A for

missile technology, including funds for integrated guidance sys-
tems, but no funds for short-range missile defense with optimized
radar distribution (SWORD).

The committee notes that the Army has initiated a competitive
development program for highly integrated, jam-proof, micro-
electromechanical systems (MEMS) based inertial measurement
unit-geo positioning systems (IMU–GPS) that is essential to achiev-
ing the goal of affordable precision weapons. The committee also
notes that development of these technologies including deep inte-
gration have the potential to reduce the cost of precision weapons
and other devices, thereby saving billions of dollars for the Depart-
ment of Defense.
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The committee is also aware that the Army over the last ten
years has investigated interferometry to develop a highly accurate
radar system. The committee notes that the current SWORD con-
cept uses this technology to support the counter air munitions de-
fense mission to protect against saturation attacks.

Therefore, the committee recommends $65.1 million in PE
62303A, an increase of $20.0 million for continued development of
a fully integrated IMU–GPS, and an increase of $5.0 million for
continued evaluation of SWORD.

Night vision advanced technology
The budget request contained $37.1 million in PE 63710A for

night vision.
The committee notes that superiority in night vision is funda-

mental to successful warfighting. The committee is aware that re-
cent advances in digital fusion of image intensification and infrared
have been demonstrated to significantly improve night vision.

The committee is also aware that the Army prototype helmet
mounted infrared sensor has direct applicability to Department of
Defense and civilian firefighting personnel, and increases safety in
smoke and other obscurants.

The committee recommends $49.1 million in PE 63710A, an in-
crease of $9.0 million for continued development of digital night vi-
sion fusion technology, and an increase of $3.0 million for helmet
mounted infrared sensor.

Passive millimeter-wave imaging
The budget request contained $25.8 million in PE 62120A for

sensors and electronic survivability, but included no funds for pas-
sive millimeter-wave (PMW) imaging.

The committee is aware that PMW imaging has demonstrated
the potential to improve airborne remote sensing capability in the
dark and obscurant environments such as smoke and fog. The com-
mittee notes that terrain and obstacle avoidance benefits have also
been demonstrated.

The committee recommends $30.8 million in PE 62120A, an in-
crease of $5.0 million for continued development of PMW advanced
imaging technology.

Silent sentry surveillance test
The budget request contained $27.8 million in PE 65604A for

survivability/lethality analysis, but included no funds for Silent
Sentry, a passive medium range surveillance technology that ex-
ploits commercial radio and television signals.

The committee recommends $32.8 million in PE 65604A, an in-
crease of $5.0 million for Silent Sentry surveillance testing.

Soldier-centered design tools for the Army transformation
The budget request included $16.5 million for Human Factors

Engineering Technology in PE 62716A, but included no funding for
the Army’s manpower and personnel integration (MANPRINT) pro-
gram.

The committee views MANPRINT modeling technologies as an
excellent initiative for reducing the Department’s operations and
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maintenance costs through improvements in weapon systems de-
sign integrated of manpower, personnel, training, health hazard,
safety, human factors and soldier survivability concerns. The com-
mittee further believes that MANPRINT modeling successes on the
Comanche weapon system can serve as a basis for optimizing the
performance of the Army’s anticipated objective force. The com-
mittee encourages the Army to examine the full potential of
MANPRINT’s soldier-centered design that may enhance and im-
prove objective force performance during a wider range of oper-
ations and in extreme environments.

Therefore, the committee recommends $19.5 million in PE
62716A, an increase of $3.0 million for MANPRINT.

Survival radios
The budget request contained $9.1 million in PE 63801A for avia-

tion system improvement, but included no funds to continue im-
provement of survival radios.

The committee notes that the combat survivor evader locator
(CSEL) is not yet fielded. The committee is aware that until CSEL
is operational, the PRC–112 survival radio capability must be
maintained to support the warfighter. The committee supports the
Army’s Sustainment Center program to provide reliability,
supportability, and commercial technology insertion enhancements
to improve the functionality of the PRC–112 survival radio until
the replacement is fully fielded.

The committee therefore recommends $19.1million in PE 63801A,
an increase of $10.0 million for the PRC–112 survival radio.

Tactical high energy laser
The budget request included no funds to the Tactical High En-

ergy Laser (THEL), a high energy chemical laser system jointly de-
veloped by the United States and Israel, and designed to dem-
onstrate the feasibility of defeating short range rockets using di-
rected energy.

The committee is aware of THEL test activities at White Sands
Missile Range, New Mexico, which have recently culminated in the
simultaneous engagement of two targets. The committee under-
stands that the original scope of work for THEL is complete, but
believes options to develop a mobile version should be explored.

The committee recommends a $10.0 million increase to PE
65605A for THEL in fiscal year 2002, and urges the Secretary of
Defense to continue cooperative development efforts with Israel for
this important new capability.

Tactical unmanned aerial vehicle
The budget request contained $38.2 million in PE 35204A for tac-

tical unmanned aerial vehicles.
The committee notes that despite a thorough competitive selec-

tion of a commercial-off-the-shelf tactical unmanned aerial vehicle
(TUAV), development has been slowed by a series of seemingly un-
related mishaps. The committee is aware that an independent re-
view panel, created to assess the program, is expected to make rec-
ommendations soon, and a six-month to a year delay in fielding is
expected.
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Therefore the committee recommends $18.2 million in PE
35204A, a reduction of $20 million, without prejudice.

Weapons and munitions
The budget request contained $7.0 million in PE 64802A for the

development of weapons and munitions but included no funds for
airworthiness testing and development and flight safety certifi-
cation of M240D helicopter door-mounted machine guns.

The committee understands that the Army has a new require-
ment for M240D door guns for UH–60 Blackhawks. The committee
also understands that the cost to complete the necessary airworthi-
ness and flight safety certifications for the ‘‘D’’ variant to enter into
low rate initial production is $3.5 million, and that without these
funds a three to four year delay in fielding this weapon could occur.

In order to complete flight testing, airworthiness certification,
and begin procuring new M240D helicopter door-mounted machine
guns at low-rate initial production sooner, the committee rec-
ommends $10.5 million in PE 64802A, an increase of $3.5 million.

Weapons and munitions advanced technology
The budget request contained $29.7 million in PE 63004A for

weapons and munitions advanced technology, but included no
funds for a large caliber training round or the trajectory correctable
munition.

The committee is aware that past efforts to develop large caliber
training rounds with reduced explosive charges has been difficult
due to production costs for small quantities of such rounds. The
committee believes that new technology may offer a potential solu-
tion to this problem.

The committee is aware that the trajectory correctable munition
being developed through the memorandum of understanding be-
tween the United States and Sweden has made significant progress
and met key milestones. The committee notes that precision weap-
ons are essential for the objective force.

The committee recommends $51.7 million in PE 63004A, an in-
crease of $5.0 million in PE 63004A for development of affordable,
low explosive 120mm and 155mm training rounds and an increase
of $17.0 million for TCM.

NAVY RDT&E

Overview

The budget request contained $11,123.4 million for Navy
RDT&E. The committee recommends authorization of $10,863.3
million, an increase of $128.4 million, and the transfer of $388.5
million for missile defense programs from Navy RDT&E to De-
fense-wide RDT&E.

The committee recommendations for the fiscal year 2002 Navy
RDT&E program are identified in the table below. Major changes
to the Navy request are discussed following the table.
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Items of Special Interest

Advanced anti-radiation guided munition (AARGM)
The budget request contained $13.6 million in PE 25601N for im-

provements in the High-speed Anti-radiation Missile, but included
no funds for the advanced anti-radiation guided munition
(AARGM) program.

The committee notes the AARGM program development of ad-
vanced seeker, guidance and control technologies that, when inte-
grated on the existing High-speed Anti-Radiation Missile (HARM)
airframe, should provide a significant improvement in the U.S. ca-
pability for suppression of enemy air defenses (SEAD). The com-
mittee understands that AARGM test firings indicate substantial
progress to date and that four additional test firings in 2001 will
complete the demonstration program. The committee further un-
derstands that the AARGM program will compete for funding and
entry into the system design and development phase in the Navy’s
fiscal year 2003 program objective memorandum.

The committee has strongly supported the development and dem-
onstration of AARGM and believes that this Small Business Inno-
vative Research (SBIR) program and the Quick Bolt Advanced Con-
cept Technology Demonstration program utilizing AARGM both
offer the potential to satisfy critical military requirements for le-
thal SEAD and attack of time-critical targets. The committee rec-
ommends $23.6 million in PE 25601N, an increase of $10.0 million
for continuation of the risk reduction and productibility phase of
the AARGM program.

Advanced composite sail phase II
The budget request contained $110.8 million in PE 63561N for

advanced submarine system development, demonstration, and vali-
dation, including $6.1 million for continued development of the ad-
vanced composite sail.

The committee notes that the Navy’s technology insertion plan
for the Virginia class submarine includes installation of an ad-
vanced sail on the seventh Virginia class submarine. The advanced
sail program is intended to provide substantial additional payload
capacity and stealth improvements over conventional submarine
sails. Program milestones include completion of advanced com-
posite sail development and transition of the project to the Virginia
class submarine program. The committee understands that the re-
sults of the program and lessons learned from other Navy compos-
ites programs have identified the need for a phase II advanced
composite sail development program that will incorporate full-scale
design features and meet the complete spectrum of full-scale load
specifications that were not addressed in phase I of the program.

The committee recommends an increase of $15.0 million in PE
63561N for Phase II of the Advanced Composite Sail development
program.

Advanced multi-band surveillance systems
The budget request contained $29.2 million in PE 35207N for

manned reconnaissance systems operational systems development.
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The committee recommends $34.2 million in PE 35207N, an in-
crease of $5.0 million to accelerate the development of advanced
multi-band surveillance systems as discussed in the classified
annex.

Aegis combat systems engineering
The budget request contained $262.0 million in PE 64307N for

Aegis combat systems engineering, of which $345 thousand was in-
cluded for continued development of the operational readiness test
system (ORTS) on Aegis combat systems.

The ORTS is the primary testing and condition assessment sys-
tem for the Aegis SPY 1 radar and the Aegis Mk99 fire control
radar system.

The committee also notes the need for system engineering and
development of equipment upgrades and replacements for major
Aegis weapon system computer peripheral subsystems. For exam-
ple, Aegis Baselines 1–6, Phase III, utilize several types and
variants of obsolete peripheral equipment to upload computer pro-
grams to the critical UYK–7 and UYK–43 tactical computers used
for command and decision, weapons control, and fire control proc-
essing. The committee believes that technology refreshment and
consolidation of this peripheral equipment will ensure the contin-
ued operational integrity of the Aegis weapon system, as well as re-
duce its ownership cost.

Therefore, the committee recommends $276.9 million in PE
64307N, an increase of $6.0 million to accelerate ORTS upgrades
for the Aegis SPY 1 radar and Mk99 fire control radar system, and
an increase of $8.9 million for additional computer peripheral tech-
nology refreshment and consolidation in the Aegis weapon system.
In total, the committee recommends an increase of $14.9 million for
Aegis combat systems engineering.

Aviation-shipboard information technology initiative
The budget request contained $16.4 million in PE 64512N for

shipboard aviation systems development but included no funds for
development of the integrated aviation-shipboard information tech-
nology initiative (IAS/ITI), which would upgrade and integrate air-
craft carrier information systems to improve the effectiveness of
carrier aircraft launch and recovery operations.

The committee notes that the Navy views the IAS/ITI as a prom-
ising technology for both its next-generation aircraft carriers and
those currently in service which can enhance accuracy and mini-
mize latency of information, distribute information where required,
improve shipboard aircraft sortie rates and safety, and reduce car-
rier operating costs.

Accordingly, the committee recommends $21.4 million in PE
64512N, an increase of $5.0 million, for development of the IAS/ITI.

Combat systems integration
The budget request contained $42.9 million in PE 63582N for

combat systems integration demonstration and validation.
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Common command and decision system
The common command and decision (CC&D) program is a pre-

planned product improvement (P3I) to the Aegis Weapon System
(AWS) and the Ship Self Defense System (SSDS) Mk2 that replaces
the command and decision capability presently in these systems
with a common set of application computer programs and associ-
ated supporting software infrastructure which will perform selected
command and decision functions in an identical manner across
multiple Surface Navy ships. The committee report on H.R. 4205
(H. Rept. 106–616) directed the Secretary of the Navy to report to
the congressional defense committees on the Navy’s program plan
and funding for the CC&D P3I program.

The committee notes that the Navy has established a collabo-
rative development program involving the AWS and SSDS Mk 2
combat systems integrators, innovative small business experts in
the use of middleware, and Navy combat system development ex-
perts all working together in an integrated process team. The
phased program will build on the Advanced Processor Build tech-
niques developed and proven in the Submarine Acoustic Rapid
Commercial-off-the-shelf Insertion (A–RCI) program. The program
of record would result in initial introduction of the CC&D system
in the fleet in 2010. The Secretary’s report, however, notes that it
is technically and programmatically possible to develop an execut-
able CC&D capability by early calendar year 2005 but funding con-
straints do not currently support this timeline.

The committee strongly believes that the Navy should accelerate
the program for upgrade and insertion of advanced technology in
combat systems of legacy surface ships of the battle fleet. Accord-
ingly, the committee recommends an increase of $25.9 million in
PE 63582N to accelerate development of the CC&D system.

Wideband optically multiplexed beam-forming architecture
The committee notes that Congress previously provided funds for

a cooperative program for research, development, and demonstra-
tion of a prototype optically multiplexed, wideband, radar beam-
forming array that uses optical wavelength-division multiplexing
(WDM). The committee also notes that the use of optical WDM is
expected to reduce hardware complexity and system cost in a wide-
band electronically-steered active radar antenna that has high in-
stantaneous bandwidth and the resolution necessary for theater
ballistic missile defense and ship self defense in a littoral environ-
ment.

The committee recommends an increase of $4.0 million in PE
63582N to complete the demonstration project for the wideband op-
tically multiplexed beam-forming architecture.

Common picture applied research
The budget request contained $83.6 million in PE 62235N for

common picture applied research.

Hybrid fiber optic wireless communication
The committee notes the progress in the development of an ad-

vanced hybrid fiber optic/wireless communication system with very
high bandwidth, mobility, and low probability of intercept. The

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00210 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.039 pfrm01 PsN: HR194



187

overall goal of the program is to develop a versatile, mobile, secure
communication system for military and commercial use, which
combines the most desirable features of fiber optic and wireless
communications technologies. The first year effort resulted in pro-
duction of critical components of the system and a proof of concept
demonstration.

The committee recommends an increase of $2.0 million in PE
62235N to continue the program for applied research in hybrid
fiber optic wireless communications.

SEADEEP
The committee recognizes that integration of the submarine into

emerging naval tactical missions requires a rapid transfer of large
volumes of data that is not currently available to submarines oper-
ating at speed and depth in the ocean. This limitation severely con-
strains the submarine’s tactical operational role in support of expe-
ditionary and strike operations. The committee believes that the
advent of new technology and new communications architectures
presents the opportunity to revisit the concept of submarine laser
communications.

The committee recommends an increase of $3.0 million in PE
62235N for SEADEEP, a project to develop a system concept of op-
erations and demonstrate the feasibility of high-speed data trans-
mission using laser communications between a high altitude air-
craft and submarine.

E–2/C–2 eight-blade composite propeller
The budget request contained $20.6 million in PE 24152N for E–

2 squadrons operational systems development, including $7.1 mil-
lion for E–2C improvements, but included no funds for completion
of an eight-blade composite propeller for E–2C and C–2A aircraft.

The committee notes that the Navy is seeking solutions to oper-
ational limitations encountered with the propeller systems used on
E–2C and C–2A aircraft. In response to directions contained in the
committee report on H.R. 1110 (H. Rept. 105–132) the Navy began
a program for design, development, test, and production of the
eight-blade composite propeller for the E–2C and C–2A. Congress
provided an additional $4.0 million for the program in fiscal year
2001 to flight test the new propeller system on the C–2A aircraft
sequentially with the E–2C flight test program.

The committee recommends $30.6 million in PE 24152N, an in-
crease of $10.0 million to complete the program for development
and evaluation of an eight bladed composite propeller system for
the E–2C and C–2A aircraft.

Electronic warfare (EW) development
The budget request contained $112.5 million in PE 64270N for

electronic warfare development, but included no funds to evaluate
the location of global positioning system interferers (LOCO GPSI)
system in fleet operations or for follow-on support jamming aircraft
pre-engineering and manufacturing development (EMD) risk reduc-
tion activities.

LOCO GPSI is a state-of-the-art precision surveillance and tar-
geting system for location of global positioning systems interferers
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that is designed to protect global positioning system-guided weap-
ons against jamming and interference. The committee understands
that naval operational fleet commanders have requested that the
LOCO GPSI system participate in several fleet exercises in fiscal
year 2002 to demonstrate and evaluate the military utility of this
system. Accordingly, the committee recommends an increase of $4.0
million to evaluate LOCO GPSI capabilities in fleet operations.

The committee understands that the Airborne Electronic Attack
Analysis of Alternatives is scheduled to be complete in December
2001 and believes that this analysis will conclude that development
of a follow-on support jamming aircraft will be required to replace
the aging EA–6B. To accelerate the development of an EA–6B suc-
cessor, the committee recommends an increase of $10.0 million for
pre-EMD risk reduction activities.

In total, the committee recommends $126.5 million in PE
64270N, an increase of $14.0 million.

Electro optical framing reconnaissance
The budget request contained $5.7 million in PE 35206N for air-

borne reconnaissance, but included no funds for electro-optical (EO)
framing.

The committee is aware of developmental EO framing processing
techniques that will provide real-time precision strike targeting ca-
pability.

The committee recommends an increase of $9.5 million in PE
35206N for continuation of F–14 TARPS/CD precision strike hard-
ware development, continued development of integrated electronic
shutter upgrade to SHARP sensors, and evaluation and systems
engineering of cellular neural network technology in support of EO
framing processing techniques.

Embedded software engineering research initiative
The budget request contained $66.3 million in PE 62114N for

power projection applied research.
The committee notes that a majority of all current computer ap-

plications are embedded systems and almost all defense systems
have one or more embedded computers. While embedded software
is becoming increasingly large and complex, advances in technology
for development of embedded software systems is lagging, resulting
in high development costs, long development cycles, and error-
prone products.

The committee recommends $70.3 million in PE 62114N, an in-
crease of $4.0 million to begin an initiative in Embedded Software
Engineering Research, focused on the development of structured
design and manufacturing capabilities for the deployment, control,
integration and utilization of embedded software systems.

Expeditionary warfare testbed—supporting arms technology inser-
tion

The budget request contained $24.4 million in PE 24413N for
amphibious tactical support units operational systems develop-
ment.

The committee recognizes the need for better integration and
interoperability of expeditionary forces. Force commanders have
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identified the need for additional development and integration in
the supporting arms coordinating center (SACC) of the force head-
quarters. The committee understands that the Naval Sea Systems
Command’s expeditionary warfare test bed will be used to develop
applications of new technologies and refine technology require-
ments for SACC systems used in expeditionary operations.

To support this initiative the committee recommends an increase
of $10.0 million in PE 24413N for supporting arms technology in-
sertion in the expeditionary warfare testbed.

The committee encourages the Assistant Secretary of the Navy
(Research, Development, and Acquisition) to oversee and guide this
expeditionary warfare program and to use the Navy’s National
Technology Alliance in support of technology development.

Extending the littoral battlespace
The budget request contained $48.6 million in PE 63235N for

common picture advanced technology development, including $1.0
million for the extended littoral battlespace project.

The committee notes that the Office of Naval Research sponsored
the Extending The Littoral Battlespace Advanced Concept Tech-
nology Demonstration (ELB ACTD) to provide command, control,
communications and intelligence in an extended littoral
battlespace. The ELB ACTD integrates commercial-off-the-shelf
and government-furnished technology in a military setting to show-
case the benefits of advanced networking, global positioning sys-
tems, and other information technology applications. The com-
mittee notes that the budget request supports the transition of
technologies, hardware, and software to the military user; dem-
onstration/post-demonstration analysis and assessment of the mili-
tary utility of the ELB system concept; and residual support of
equipment fielded with the Amphibious Ready Group/Marine Expe-
ditionary Unit that participated in the ACTD.

The committee recommends $50.6 million in PE 63235N, an in-
crease of $2.0 M for support and upgrade/technical refreshment of
the ELB ACTD equipment fielded with the ARG/MEU.

F/A–18 improvements
The budget request contained $253.3 million in PE 24136N for

F/A–18 squadrons operational systems development.

Fuel cell second source
The committee understands that the Navy currently has only a

single vendor that is qualified to manufacture polyurethane fuel
cells for the F/A–18 aircraft. Due to the increased demand for fuel
cells for the aircraft and insufficient production capacity, the Navy
is not able to meet all operational requirements and is inves-
tigating additional manufacturing capability for F/A–18 fuel cells.

The committee recommends an increase of $1.0 million in PE
24136N for qualification of an additional production source for F/
A–18 fuel cells.

Joint helmet mounted cueing system (JHMCS)
The budget request included $0.4 million to complete develop-

ment of the Joint Helmet Mounted Cueing System.

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00213 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.041 pfrm01 PsN: HR194



190

The committee notes that the joint helmet mounted cueing sys-
tem, when combined with state of the art missile systems currently
in development provides a significant improvement in air-to-air
combat capability and survivability. The committee is also aware
that this improved capability is essential to the success of the
Navy’s F/A–18 E/F strike fighter aircraft currently being deployed.
For fiscal year 2001, Congress provided $3.5 million for continued
development of the joint helmet mounted cueing systems for the F/
A–18C/D fighter.

The committee recommends an increase of $10.0 million in PE
24136N to accelerate the completion of development, evaluation,
and fielding of the Joint Helmet Mounted Cueing System for the
F/A–18 and other aircraft.

Force protection advanced technology
The budget request contained $85.3 million in PE 63123N for

force protection advanced technology development.

Advanced water jet AWJ–21
The committee notes that the advanced waterjet propulsor

(AWJ–21) was originally developed in a three-year industry/govern-
ment cost-shared project under the Maritime Technology
(MARITECH) program. The committee also notes that potential ap-
plications of the advanced water jet propulsor technology are being
considered for the Navy’s small combat craft program. The com-
mittee understands that the AWJ–21 has the potential for being a
low-cost/high-performance propulsor option for future ships that re-
quire reduced signature and increased operational maneuverability.
The committee also understands that additional testing at a one-
fourth-scale level demonstrator at sea and testing in the large cavi-
tation tunnel will be required to validate analytical predictions of
critical performance parameters.

The committee recommends an increase of $6.0 million in PE
63123N for continuation of the AWJ–21 development and dem-
onstration project.

DC Homopolar Motor
The budget request included $60.3 million for advanced develop-

ment of surface ship and submarine hull, mechanical, and electrical
technology that includes the development of superconducting and
permanent magnetic ship-propulsion electric motors.

The committee understands that the Office of Naval Research
has initiated a project for development of a 5000 shaft-horsepower
superconducting, direct current, homopolar motor that may be used
in the experimental littoral support craft program.

The committee recommends an increase of $4.0 million in PE
63123N to complete development and at-sea testing of the DC
homopolar motor.

Direct ship service fuel cell
The committee recommends an increase of $7.0 million in PE

63123N for development of a direct ship service fuel cell technology
demonstrator for technology validation and training of ship sys-
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tems engineers, designers, system integrators, operators and engi-
neering students.

Electric propulsion/ship power systems distributed test bed
The committee notes that the Navy’s next generation surface

combatants will rely heavily on the use of electrical power and its
applications to naval ship systems including integrated power sys-
tems, electric drive, and configurable zonal systems. New tech-
nologies, manufacturing processes, innovative approaches, tech-
niques and method, and advanced materials will be on the critical
path for the development and integration of these high power, elec-
tricity-based systems. The committee notes that an understanding
of these factors and the interactions of the various components, and
the ability to design and evaluate the performance of the system,
both in simulation and with hardware-in-the-loop will be critical to
the design of efficient and cost-effective electrical propulsion sys-
tems that meet naval requirements and of the all-electric ship
itself. As a part of the Navy’s program leading to the development
of an all-electric ship, the committee continues to support the de-
velopment of a virtual, distributed test bed which will provide the
software and hardware modeling tools for shipboard machinery de-
sign and allow government and industry ship designers and engi-
neers to evaluate machinery alternatives in a virtual prototype be-
fore committing to full-scale development.

The committee recommends an increase of $10.0 million in PE
63123N to continue the program for advanced development of a dis-
tributed test bed for electric propulsion and ship power systems.

Littoral support craft—experimental
The budget request in PE 63123N contained $85.3 million for

force protection advanced technology development, including $20.0
million for the development and demonstration of experimental
craft for littoral support operations.

The committee notes progress made by the Office of Naval Re-
search in the development of designs and operational concepts for
a littoral support craft: a fast (above 40 knots), high performance,
low cost platform that could be an effective adjunct to the major
surface combatant and carrier battle group. The craft would be
compliant with the Navy concept for operations in the littoral and
would fulfill fleet requirements for providing supporting command,
control, communications and combat systems in the region from the
shore to other surface combatants operating 75 miles or greater
from the shore. The committee also notes the progress that ONR
has made in the development and evaluation of important compo-
nents and sub-systems that might be used on a littoral support
craft. The committee strongly supports ONR proposals for a phased
program for development of an experimental littoral support craft
demonstrator (LSC–X) that would provide the basis for operational
experiments on the contribution that such a craft and its variants
could make to naval operations in the littoral.

Accordingly, the committee recommends a total of $39.0 million
in PE 63123N for development and demonstration of the LSC–X,
including an increase of $19.0 million to the ONR program for de-
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velopment and demonstration of experimental craft for littoral sup-
port operations.

SEALs Mark V patrol craft modification
The committee report on H.R. 4205 (H. Rept. 106–616) directed

the Secretary of the Navy to report to the congressional defense
committees on the Navy’s plan for transition of Project M (an ac-
tive noise and vibration cancellation system developed in the ad-
vanced submarine technology program) from the Navy’s science
and technology base to potential applications in Navy propulsion
and other machinery systems. Subsequently, the Office of Naval
Research advised the committee that a project had been estab-
lished to evaluate the ability of Project M technology to mitigate
the high shock and vibration experienced by the Navy SEALs Mark
V patrol craft crew and passengers in high-speed special oper-
ations.

The committee recommends an increase of $6.0 million in PE
63123N for continuation of the program for application of Project
M technology to mitigate physical shock to crew and passengers in
the Mark V patrol craft.

Funding transfers to support transformation
The committee is concerned that the largest area of growth in

Navy research and development investments has occurred in the
category of fielded system development and other mature tech-
nologies. While these programs are important, the committee does
not believe they support the highest priority efforts directly related
to Navy transformation. In light of the delay in the program down-
select decision, the committee also notes its concerns about the
ability of the Navy to execute the DD–21 land attack destroyer. Fi-
nally, the committee notes that no justification was provided for an
apparent new program start in PE 63237N.

Therefore, the committee recommends the following decreases to
Navy accounts to be transferred to other programs within the Navy
that support higher transformation priorities.
62235N .................................................................................................... $1,912,000
62805N .................................................................................................... 8,000,000
63114N .................................................................................................... 10,000,000
63123N .................................................................................................... 5,297,000
63236N .................................................................................................... 5,000,000
63271N .................................................................................................... 15,000,000
63216N .................................................................................................... 17,900,000
63237N .................................................................................................... 50,000,000
63382N .................................................................................................... 3,458,000
63513N .................................................................................................... 25,000,000
63561N .................................................................................................... 10,457,000
63563N .................................................................................................... 1,949,000
63564N .................................................................................................... 10,000,000
63570N .................................................................................................... 2,100,000
63582N .................................................................................................... 4,900,000
63611M ................................................................................................... 23,066,000
63851M ................................................................................................... 10,000,000
64262N .................................................................................................... 100,000,000
65152N .................................................................................................... 2,679,000
65853N .................................................................................................... 3,000,000
65864N .................................................................................................... 7,414,000
11402N .................................................................................................... 4,205,000
24136N .................................................................................................... 50,000,000
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24163N .................................................................................................... 10,900,000
24229N .................................................................................................... 2,222,000
24413N .................................................................................................... 10,000,000
24575N .................................................................................................... 2,300,000
25604N .................................................................................................... 7,700,000
25620N .................................................................................................... 3,900,000
27163N .................................................................................................... 1,000,000
33109N .................................................................................................... 10,000,000
35160N .................................................................................................... 1,900,000
35188N .................................................................................................... 13,618,000
72207N .................................................................................................... 4,972,000

Land attack standard missile
The budget request contained $131.0 million in PE 63795N for

Land Attack Technology, including $34.5 million for development of
the Land Attack Standard Missile (LASM). The committee rec-
ommends the budget request for LASM. As addressed elsewhere in
this report, the committee notes that the Department of Defense
has decided to endorse the Navy’s proposal to acquire LASM as an
interim capability for the Navy land attack mission and to develop
an Advanced Land Attack Missile (ALAM) as soon as possible for
the DD–21 land attack destroyer and for other Navy combatants.
LASM, an adaptation of the Navy’s Standard Missile, entered engi-
neering and manufacturing development in July 2000, completed a
preliminary design review in December 2000, and also conducted a
successful warhead test in February 2001. Initial operational capa-
bility for LASM is planned in fiscal year 2004. The committee also
notes a number of informal proposals for development of more ad-
vanced warheads for LASM.

The committee has strongly supported the LASM program, as
well as the development of ALAM. Elsewhere in this report, the
committee has recommended a legislative provision (Sec. 212) that
would require the Secretary of Defense to establish a competitive
program for the development of ALAM, would provide $20.0 million
for that program, and would require the Secretary to report the
program plan, schedule, and funding required for the Advanced
Land Attack Missile program to the congressional defense commit-
tees with the submission of the fiscal year 2003 budget request.
The committee directs that the Secretary also provide a report that
describes the operational requirement for LASM and the program
plan, schedule, and funding for development and acquisition of
LASM with the submission of the fiscal year 2003 budget request.

Laser aim scoring system (LASS)
The budget request contained $64.4 million in PE 64212N for

anti-submarine warfare (ASW) and other helicopter development
but included no funds for the sea-target LASS.

The sea-target LASS would be mounted on a Navy remote-con-
trolled target boat, which, when lased by a pilot practicing delivery
of a Hellfire missile, would provide immediate aiming feedback to
the pilot that would inform where the missile would have hit or
why it would have missed. The committee understands that combat
delivery of the Hellfire missile requires considerable pilot laser
aiming skill since it is conducted in a moving helicopter and di-
rected at a moving at-sea target. The committee further under-
stands that the Navy’s SH–60 and HH–60 pilots have limited pro-
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ficiency in this skill since Hellfire pilot laser aiming training is ac-
complished in a ground-based flight trainer which lacks the both
the helicopter and target motion and the ability to determine why
a missile would have been ineffective against its intended target.
The committee notes that Army helicopter pilots maintain Hellfire
laser aiming proficiency by using a stationary LASS on their target
practice ranges, and believes that a similar sea-target LASS could
address the Navy training deficiency by allowing in-flight practice
laser designation against a moving at-sea target while also pro-
viding immediate laser aiming result feedback to the pilot.

Accordingly, the committee recommends $66.4 million in 64212N,
an increase of $2.0 million, to develop the sea-target LASS.

Laser welding and cutting
The budget request contained $62.1 million in PE 62271N for

radio frequency systems applied research.
The committee understands that the technology of laser welding

and cutting applied to ship construction is anticipated to reduce
ship construction costs significantly and afford greater design flexi-
bility. The committee encourages the development of laser welding
technologies that have demonstrated the potential to provide high-
er quality and lower costs for building Navy ships.

The committee recommends an increase of $4.3 million in PE
62271N for the development and application to naval ship construc-
tion of laser welding and cutting technology and techniques.

Marine Corps ground combat/support system
The budget request contained $26.0 million in PE 63635M com-

bat supporting arms systems and included $18.2 million for the
lightweight 155mm towed howitzer, but no funds for the Marine
Corps urban environmental laboratory for low observable signature
ejection technology.

The committee continues to support development of the light-
weight 155mm towed howitzer for the Marine Corps and Army.
The committee is aware that a Marine Corps urban environmental
laboratory has been established to provide assessment, analysis
and remediation of capabilities to ensure predictable and minimum
environmental damage from traditional and non-traditional capa-
bilities used in urban missions. The committee also notes that the
Marine Corps needs weapons with low observable ejection signa-
tures.

The committee recognizes that the Marine Corps will require a
capability non-explosive fire from enclosures in order to operate ef-
fectively in military operations in urbanized terrain engagements.
Innovative standoff door-breaching munition (ISOD) technology will
enable forces engaged in the urban battleground to breach doors
and other similar structures from a standoff distance of up to 100
meters without exposing Marines to direct hostile fire. The com-
mittee is encouraged by the Marine Corps’ pursuit of this tech-
nology and supports the Marine Corps’ efforts to examine the broad
application of ISOD to both regular and special operations forces.
The committee requests that the Commandant of the Marine Corps
keep the defense committees informed of the progress of this initia-
tive.
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The committee recommends $41.0 million in PE 63635M, an in-
crease of $5.0 million for the lightweight 155mm towed howitzer,
an increase of $5.0 million for the urban environmental laboratory,
and an increase of $5.0 million for low observable signature ejec-
tion technology.

Metrology projects
The budget request contained $120.6 million in PE 64215N for

standards development, but included no funds for the Navy metrol-
ogy program. The budget request also included $1.5 million in PE
72207F for Air Force metrology program research and develop-
ment. The metrology program develops new measurement stand-
ards and capabilities to support the development, test, evaluation,
and maintenance of the leading-edge technology deployed in emerg-
ing military systems.

The committee understands that shortfalls in metrology budgets
have led to the erosion of critical calibration standards develop-
ment and measurement services and that this situation negatively
affects the development and support of new weapons systems.

Consequently, the committee recommends $127.1 million in PE
64215N, an increase of $6.5 million for the Navy metrology pro-
gram. The committee also recommends $5.5 million in PE 72207F,
an increase of $4.0 million for the Air Force metrology program.

Multipurpose processor
The budget request contained $43.7 million in PE 64503N for

submarine system equipment development, including $36.0 million
for submarine sonar improvements that also included the acoustic
rapid commercial-off-the-shelf insertion (A–RCI) program.

The A–RCI program upgrades current submarine sonar systems
with open architecture commercial-off-the-shelf computer tech-
nology that uses advanced processing builds (APB) and multipur-
pose processor (MPP) middleware architecture developed under
small business innovative research to provide continued upgrades
as technology develops. Full implementation is currently planned
for fiscal year 2008, but conversion of all submarines can be accel-
erated to fiscal year 2004 with additional funds.

The committee notes that the Chief of Naval Operations identi-
fied $225.0 million in fiscal year 2002 unfunded requirements for
A–RCI in submarine sonar systems. The committee believes that
this technology upgrade is essential for the submarine fleet and,
therefore, recommends $68.7 million in PE 64503N, an increase of
$25.0 million to accelerate the A-RCI program for application of the
APB/MPP technology insertion process in submarine and other
naval sonar systems.

Navy’s intelligent agent security module
The budget request contained $20.9 million in PE 33140N for the

Navy’s information systems security program.
The committee notes the progress being made in the development

of intelligent agent security modules (IASM) in the Navy’s informa-
tion systems security program, but also notes the need to improve
IASM system capability to identify and respond to attacks on the
information network. The Navy has stated that the IASM is in-
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tended for deployment at the tactical network operations center,
shipboard, and at the fleet information warfare center. The IASM
will enhance network security by correlating information from mul-
tiple security products; derive a concise, accurate assessment of
malicious actions and unauthorized use; and recommend actions to
respond to and terminate an attack to network administrators.

Accordingly, the committee recommends $45.9 million in PE
33140N, an increase of $25.0 million to increase the capability of
the IASM system to identify and respond to attacks on the net-
work, expand the period through which attack trends can be as-
sessed, and provide enhanced countermeasures to respond to a spe-
cific type of attack.

Navy logistics productivity
The budget request contained $11.7 million in PE 63739N for

Navy logistics productivity demonstration and validation.

Compatible processor upgrade program
The committee understands that compatible processor upgrade

program (CPUP) system-on-a-chip processor products are used to
modernize existing computer systems while preserving legacy soft-
ware and infrastructure, adapt commercial designs for high radi-
ation environments, and optimize system designs. Congress pro-
vided $3.5 million in fiscal year 2001 to initiate a program for the
development of application-specific CPUP processors to upgrade the
capability of the Navy’s AN/AYK–14, AN/AYK–44, and AN/UYK–20
computers at a fraction of the cost and time required to reengineer
legacy software for new computer systems.

The committee recommends an increase of $6.5 million in PE
63739N for continuation of the compatible processor upgrade pro-
gram (CPUP).

Rapid retargeting
The committee notes that, within the logistics productivity pro-

gram, the Navy has implemented a rapid retargeting project to ad-
dress obsolete designs in electronic systems.

The project provides the technology to eliminate obsolete compo-
nents and reduce multiple electronic modules to single program-
mable designs. The committee understands that the rapid retar-
geting process is also being employed to replace different types of
standard electronic modules with programmable commercial-off-
the-shelf components, thereby reducing the requirements for spare
parts on board naval vessels.

The committee recommends an increase of $5.0 million in PE
63739N to continue the rapid retargeting project.

Non-acoustic anti-submarine warfare
The budget request contained $76.5 million in PE 62747N for un-

dersea warfare applied research and $56.3 million in PE 63747N
for undersea warfare advanced technology development.

The committee recommends $86.5 million in PE 62747N, an in-
crease of $10.0 million for applied research in non-acoustic anti-
submarine warfare technology and $66.3 million in PE 63747N, an
increase of $10.0 million for advanced development in non-acoustic
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anti-submarine warfare technology. Elsewhere in this report the
committee has recommended an increase of $10.0 million to inves-
tigate the ability of the JSTARS radar to image the ocean surface.

Oceanographic survey of continental shelf beyond U.S. exclusive eco-
nomic zone

The committee notes that Articles 76 and 77 of the United Na-
tions Convention on the Law of the Sea secure coastal States’ sov-
ereign rights over the natural resources of the continental shelf
and establish a formula for determining whether and how a State
may claim an outer shelf limit beyond the State’s exclusive eco-
nomic zone (EEZ). The United Nations Commission on the Limits
of the Continental Shelf has established guidelines on the scientific
and technical evidence, including undersea bathymetric and seis-
mic data from the continental shelf, that will be considered with
respect to coastal State submissions. The outer limits based on the
commission’s recommendations will be final and binding under the
Convention. The committee also notes that, although the United
States is not now a party to the Convention, should it accede to the
treaty in the future, it should be able to establish final and binding
limits to two areas adjacent to its EEZ off the coast of Alaska, the
Chukchi Cap and part of the Donut Hull, and smaller areas in the
Gulf of Mexico and the Atlantic Ocean. The committee believes that
the United States should have the data available that would be
necessary to determine whether claims from other coastal States
might overlap with potential U.S. claims.

The committee encourages the Secretary of the Navy, in conjunc-
tion with the Administrator of the National Oceanic and Atmos-
pheric Administration, to identify the scope of the bathymetric,
seismic, and other data that would need to be gathered to support
United States’ claims for establishment of outer shelf limits under
the Convention, develop a plan for gathering that data, and deter-
mine the surface and subsurface oceanographic survey resources
that would need to be committed to the effort.

Organ transfer technology
The budget request contained $17.7 million in PE 63729N for

warfighter protection advanced technology development.
The committee notes developments in immune therapies by in-

vestigators at the Naval Medical Research Center that have been
shown to prevent the rejection of tissue and organ transplants
without the need for continuous use of immunosuppressive drugs.
The committee believes that the ability to transplant massive tis-
sue segments without rejection could revolutionize the treatment of
combat casualties who suffer significant tissue loss or organ dam-
age from blast, missile fragments, or burns. In fiscal year 2001, the
Chief of Naval Research initiated a program to capitalize on these
newly developed methods of treatment and Congress provided $3.0
million to initiate a clinical trials program.

The committee recommends $21.7 million in PE 63729N, an in-
crease of $4.0 million to continue the program for clinical trials in
organ transplant and transfer technology. The committee urges the
Chief of Naval Research to include funding for completion of the
clinical trials program in future budget requests.
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Photovoltaic energy savings initiative
The budget request contained $1.7 million in PE 63725N for

demonstration and validation of improvements in naval facilities.
The committee notes that rising energy costs and increased con-

cerns among the military services about the effect of gaseous emis-
sions on the environment have sparked greater interest in devel-
oping renewable energy sources. The committee understands that
proposals have been made for development of a multi-megawatt
photovoltaic energy park on naval installations to generate elec-
tricity from the sun for this purpose. Under the proposal, a cooper-
ative agreement would be established between industry and the
federal government that would result in fuel savings under the fed-
erally funded share of the program being returned to the federal
government.

The committee recommends $4.1 million in PE 63725N, including
an increase of $2.4 million in PE 63725N for demonstration of the
photovoltaic energy savings initiative.

Power projection advanced technology
The budget request contained $76.4 million in PE 63114N for

power projection advanced technology development.

Affordable weapon
The Office of Naval Research (ONR) affordable weapons program

is an advanced technology demonstration to design, develop and
build a 600 mile range, 200lbs. payload, precision strike missile
with global positioning system/inertial navigation system guidance
and control and a data link. The missile is built using commercial-
off-the-shelf components (COTS) and will have an estimated cost in
production of approximately $30,000 per missile and fly within two
years of contract initiation. The objective of the ONR program is
to demonstrate the breakthroughs in (1) technology and systems in-
tegration that permit the development of a low-cost, precision guid-
ed missile using primarily COTS components and (2) acquisition
reform that permits definition of costs within the first ten produc-
tion units and manufacturing changes that can be accomplished at
low cost with small unit buys. The committee notes that ONR initi-
ated the program in July 1999 and accomplished air vehicle first
flight in September 2000. The committee believes that, if success-
ful, the ONR affordable missile program will establish a new para-
digm for the development and production of precision strike missile
systems.

The committee recommends an increase of $10.0 million in PE
63114N for advanced technology development and demonstration of
the affordable weapon.

DP–2 thrust vectoring system concept demonstration
The budget request contained no funds for continuation of the

DP–2 thrust vectoring system proof-of-concept demonstration.
DP–2 is a proof-of-concept program to demonstrate the use of

thrust vector control to achieve vertical takeoff and conventional
takeoff capabilities in a one-half scale flight test vehicle. The tech-
nology offers the potential for a low cost, medium range aircraft of
advanced composite construction.
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The committee notes the progress to date in the DP–2 program
in the design and fabrication of large, precise composite structures,
the design of the flight control system, and ground test of the sys-
tem leading to the initial hover test in June 2001. The committee
also notes technical issues that were encountered during the hover
test that will necessitate additional analysis and potential redesign
before a successful hover test can be accomplished. The committee
believes that the potential of the DP–2 proof-of-concept program
justifies these efforts.

Accordingly, the committee recommends an increase of $8.0 mil-
lion in PE 63114N to continue the project for development and
demonstration of the DP–2 thrust vectoring system in an affordable
airframe.

Precision targeting systems modernization and enhancement
The budget request contained $4.5 million in PE 35208N for dis-

tributed ground systems operational systems development.
The committee notes that the Joint Service Imagery Processing

System—Navy (JSIPS–N), the Navy’s portion of the distributed
common ground system, is being installed on aircraft carriers, am-
phibious assault ships, selected fleet flagships, and shore sites to
receive and exploit imagery reports from multiple sensors and as-
sist strike and amphibious operations planners and tactical avi-
ators in planning the delivery of precision weapons. The committee
understands that the digital imagery workstation suite (DIWS)
component of JSIPS–N should be upgraded to provide a state-of-
the-art targeting capability, smaller equipment footprint aboard
ship, and increased reliability.

The committee recommends $5.5 million in PE 35208N, an in-
crease of $1.0 million to accelerate the program for development,
testing, and integration of the upgraded DIWS.

Project Bear Trap
The budget request contained $12.9 million in PE 63254N for

anti-submarine warfare systems demonstration and validation, in-
cluding support for Project Bear Trap.

The budget request supports hardware and software development
for the rapid prototyping of advanced capability acoustic and non-
acoustic ASW sensors, as well as data collection and analysis for
threat assessment and environmental characterization. The com-
mittee notes the progress being made in the evaluation and devel-
opment of the phenomena of nonlinear dynamics and stochastic
resonance (NDSR) for acoustic, magnetic, and other ASW sensor
and signal processing applications.

The committee recommends $17.9 million in PE 63254N, an in-
crease of $5.0 million for Project Beartrap to continue the develop-
ment, demonstration, and evaluation of NDSR technology for ASW
applications and to continue the Beartrap environmental character-
ization program.

Radiation-hardened electronics applications
The budget request contained $43.3 million in PE 11221N for

strategic submarine and weapons systems support.
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Radiation-hardened integrated circuits are necessary for systems
such as the guidance system for the Trident missile. The radiation-
hardened electronics application program (RHEAP) is a Navy-spon-
sored initiative to improve the efficiency of production of critical,
radiation-hardened integrated circuits through the use of advanced
simulation and modeling tools. The program addresses the transi-
tion between the science and technology that develops more capa-
ble integrated circuit chips and the commercial production of those
next generation chips. Benefits of RHEAP include improving the
return on the science and technology investment in the develop-
ment of advanced microelectronics, reducing the cost of production
by commercial laboratories, and reducing the time and effort re-
quired to mature a research and development semi-conductor wafer
prototype to a production-ready product

The committee recommends $53.1 million in PE 11221N, includ-
ing an increase of $9.8 million for development of advanced
RHEAP tools for modeling, simulation and fabrication of radiation-
hardened circuits.

SPAWAR enhanced modeling and simulation initiatives
The budget request contained $7.8 million in PE 38601N for sup-

port of Navy modeling and simulation.
The committee notes continued advances in modeling and sim-

ulation for command, control, communications, computers, intel-
ligence, surveillance, and reconnaissance (C4ISR) systems. These
advances demonstrate the use of efficient systems engineering and
business practices and leverage simulation-based acquisition ap-
plied to the assessment, planning, testing, and technology insertion
for C4ISR systems. The committee also notes continuing progress
in modeling and simulation systems engineering initiatives that aid
operations analysis, and engineering assessment. The committee
supports the development and understanding of new modeling and
simulation tools that will assist in more effective decision-making
and in the design of C4ISR systems and information architectures.

Accordingly, the committee recommends $10.8 million in PE
38601N, an increase of $3.0 million to continue initiatives for the
development of improvements in C4ISR modeling and simulation.

Submarine electrical power
The budget request contained $117.1 million in PE 62123N for

force protection applied research.
The committee notes that some nuclear submarines, which are

nearing the end of their hull service life and being decommissioned
may still have significant life remaining in the submarine nuclear
reactor core that could, with appropriate modification to the steam
generating system, provide a source of power for on-shore activities
when connected to the on-shore power grid. Such a capability
would be useful in augmenting the power grid in an area where
there is a submarine basing and support capability.

The committee recommends $117.4 million in PE 62123N, an in-
crease of $300 thousand to initiate a study on the potential utility
and application of submarine-generated steam and electrical power
for augmentation of on-shore power grids.
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Supply chain best practices
The budget request contained $1.0 million in PE 65804N for

technical information services that support cooperative advanced
technology initiatives between the Navy and U.S. industry with the
goals of improving affordability and reducing life cycle costs of new
and modernized Navy systems.

The committee recommends an increase of $6.0 million in PE
654804N to continue the program for development and adoption of
industrial and logistical best business and management practices
among government and industry in support of defense systems.
The committee expects that the Office of Naval Research will in-
clude funding for this program in future Navy budgets.

Surface navy integrated undersea tactical technology
The budget request contained $135.3 million in PE 63502N for

surface and shallow water mine countermeasures systems dem-
onstration and validation.

The committee understands that in order to effectively conduct
the Navy’s core anti-submarine warfare (ASW) and mine warfare
(MIW) missions, naval forces must be able to reliably detect, locate,
and target mines and enemy submarines, respond rapidly and deci-
sively to these hostile contacts, and provide all commanders with
a common picture of the undersea battlespace. The committee notes
the need for development of a common undersea picture that would
incorporate input data from existing and enhanced undersea war-
fare systems.

The committee recommends $147.3 million in PE 63502N, an in-
crease of $12.0 million for the Surface Navy Integrated Undersea
Tactical Technology project. The committee expects that this effort
will be coordinated with other Navy and joint programs for devel-
opment of technology and systems to provide a common picture of
the tactical undersea battlespace.

Surface ship torpedo defense
The budget request contained $4.8 million in PE 63506N for sur-

face ship torpedo defense (SSTD) demonstration and validation.
The committee understands that the fiscal year 2002 plan for the

SSTD program includes continued development of the tripwire tor-
pedo defense system for large deck ships and DDG–51 Flight IIA
ships and continued development of the anti-torpedo torpedo coun-
termeasure for surface ships.

The committee recommends $9.8 million in PE 63506N, an in-
crease of $5.0 million to accelerate the program for development
and fielding of SSTD systems to the fleet.

Telemedicine for minimally invasive surgery
The committee notes the progress made in the application of tele-

medicine to surgical procedures that allow an experienced surgeon
to perform a procedure from a remote location using telecommuni-
cations technology and sophisticated robotic systems. The com-
mittee believes that the technology has the potential to increase
significantly the availability of specialized surgical skills to de-
ployed military personnel and the civilian community throughout
the world. The committee directs the Secretary of the Navy, in con-
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sultation with the Secretary of Health and Human Services, to re-
view the telemedicine program and consider the establishment of
a pilot project for further application of telemedicine technology to
minimally invasive surgical procedures. The committee believes
that such a project would provide valuable data on human subject
outcomes, equipment use and set-up, the quality of data trans-
mission for remote applications, and the infrastructure required to
support such telesurgery. The committee directs that the Secretary
of the Navy report the results of the review and recommendations
regarding the establishment of such a pilot project with the sub-
mission of the fiscal year 2003 budget request.

Titanium watertight door and hatch cover
The budget request contained $130.4 million in PE 64567N for

ship contract design/live fire test and evaluation but included no
funds for evaluating a watertight door or hatch cover made from
titanium.

The committee is concerned about the continuing high cost to
maintain weather decks of surface combatants and notes that the
use of titanium, rather than steel, to construct these decks could
produce potentially significant life-cycle cost savings, since tita-
nium is lighter, stronger, and easier to maintain than steel, as well
non-corrosive in seawater. Therefore, from within the funds re-
quested, which the committee recommends, the committee strongly
urges the Secretary of the Navy to use $1.0 million to initiate a
pilot program, using titanium, to produce a watertight door and
hatch cover on a flight 2A DDG–51 destroyer.

Torpedo rapid COTS insertion
The budget request contained $17.1 million in PE 25632N for

MK–48 Advanced Capability Torpedo operational systems develop-
ment, but included no funding for insertion of advanced commer-
cial-off-the-shelf (COTS) technology into the Mk 48 ADCAP tor-
pedo.

The committee is concerned that the performance of the MK–48
submarine-launched torpedo in littoral waters is far less than de-
sired. The committee is that the advanced rapid COTS insertion
(A–RCI) program, which uses advanced processing builds (APB)
and a multi-purpose processor (MPP) hardware architecture devel-
oped under small business innovative research, has successfully
and very cost effectively improved the performance of submarine
sonar systems. The committee believes that a similar A–RCI pro-
gram for the MK–48 torpedo, which leverages the experience
gained in the submarine sonar program, could have significant po-
tential to cost effectively improve performance of the MK–48 tor-
pedo in the demanding littoral waters sonar environment.

Therefore, the committee recommends $27.1 million in PE
25632N, an increase of $10.0 million to extend the application of
the advanced processing build/multipurpose processor technology
insertion process to the MK–48 ADCAP torpedo.

Vacuum electronics
The budget request contained $62.1 million in PE 62271N for ap-

plied research in radio frequency technology, including $6.5 million
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for vacuum electronics; and $76.9 million in PE 63271N for radio
frequency advanced technology development.

The committee report on H.R. 1402 (H. Rept. 106–162) noted the
committee’s support for a robust vacuum electronics research and
development program in the Department of Defense and other fed-
eral agencies. The committee has reviewed the results of the Sec-
retary of the Navy’s recent report to Congress on the DOD vacuum
electronics program and the DOD’s April 2001 Technology Area Re-
view and Assessment (TARA) on creating a balanced tri-service in-
vestment strategy for RF vacuum electronics and solid state power
technologies. The committee endorses the TARA views on the criti-
cality of support for both vacuum electronics and solid-state power
technologies. The committee notes the TARA review’s recommenda-
tions for increased funding in the tri-service vacuum electronics
program and for establishment of a combined tri-service initiative
to rapidly advance wide bandgap semiconductor device technology
to enable advanced military radar and other systems requiring
power electronics in the mid-to-long term.

The committee recommends $16.5 million in PE 62271N for ap-
plied research in vacuum electronics, an increase of $10.0 million;
and an increase of $5.0 million in PE 63271N for vacuum elec-
tronics advanced technology development. The committee has rec-
ommended a legislative provision (Section 244) that would accel-
erate the program for development of advanced solid state, wide
bandgap semiconductor technology. The committee expects the
Under Secretary of Defense (Acquisition, Technology, and Logistics)
through the Director of Defense Research and Engineering to en-
sure a balanced investment strategy for vacuum electronics and
solid state power technologies that will meet DOD requirements for
current and future systems that use radio frequency power elec-
tronics.

VECTOR study and analysis
The budget request contained $11.6 million in PE 63790N for the

cooperative NATO research and development program.
The committee is aware that a funding shortfall has developed

in the VECTOR program, which is due in large part to a lower-
than-expected contribution provided by the Federal Republic of
Germany for fiscal year 2002. The committee is concerned with the
numerous executability problems experienced in this program and
remains concerned about the feasibility and follow-on applications
of this technology.

The committee recommends that the Secretary of the Navy re-
view VECTOR’s technological feasibility, assess its potential follow-
on applications in accordance with the Navy’s future force structure
plans, and examine in particular the possible incorporation of VEC-
TOR technology applied to manned and unmanned naval aircraft
in the inventory.

The committee recommends $11.6 million in PE 63790 N, includ-
ing $1.0 million for the VECTOR study and analysis program.

Warfighter sustainment advanced technology
The budget request contained $48.6 million in PE 63236N for

warfighter sustainment advanced technology development.
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Naval environmental compliance operations monitoring sys-
tem

The committee understands that proposals have been made for
establishment of a naval environmental compliance operations
monitoring system (NECOSM), a two-pronged effort to increase ca-
pabilities for situational awareness and pollution prevention. The
first effort would involve implementing monitoring and control
technology modules that were identified during a previously funded
baseline survey and cost analysis. The second effort would use en-
vironmental analysis, cost, and compliance driven needs assess-
ment to identify high priority projects for implementation of
NECOSM. The committee recommends an increase of $6.0 million
in PE 63236N for development and application of advanced tech-
nology leading to a Naval Environmental Compliance Operations
Monitoring System.

Real time heart rate variability monitor
The committee understands that real time heart rate variability

technology has the potential for enhancing on-site assessment of
disease and trauma by enabling physiological measurement of
nervous system functioning and balance. The committee believes
that improvements in these areas can lead to improved treatment
and victim survivability. The committee also believes that the tech-
nology may permit the early detection and treatment of the effects
of weapons of mass destruction.

The committee recommends an increase of $8.9 million in PE
63236N for advanced development and demonstration of applica-
tions for real time heart rate variability technology.

Warfighter sustainment applied research
The budget request contained $71.3 million in PE 62236N for

warfighter sustainment applied research.

Commercial off-the-shelf (COTS) carbon fiber qualification
The committee notes that Navy and other DOD aircraft and

weapons systems must use a high-priced carbon fiber available
only from a single source to reinforce composite structures. As a re-
sult of the development of a new qualification protocol, the Navy
and the Joint Strike Fighter program now have the means to qual-
ify new commercially available fibers for use in advanced composite
structures.

The committee recommends an increase of $2.0 million in PE
62236N for qualification of commercially available carbon fibers for
aircraft and missile applications.

Detection and identification of human pathogens
Recent advances and maturing of design and technology have en-

abled portable, cost-effective fabrication and demonstration of high-
sensitivity, high spectral-resolution sensors for the detection and
identification of spectral signatures emitted by pathogens. The
committee believes that such sensors provide the potential for the
development of active, high-resolution, broadband spectral sensing
instruments for real-time in vivo detection and identification of
human pathogens.
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The committee recommends an increase of $2.0 million in PE
62236N for applied research in the detection and identification of
human pathogens.

Formable aligned carbon thermo sets
The committee understands that a new composite technology

known as formable aligned carbon thermo sets (FACTS) has the po-
tential for markedly reducing the cost of composites and for ena-
bling the production of more complex composite structures in air-
craft structures and other applications where flexibility in design
and fabrication of the structure is needed. Successful development
of the technology will lead to reductions in the cost of production
of existing composite structures, increase the percentage of compos-
ites in the system design, and significantly reduce operations and
maintenance costs.

The committee recommends an increase of $4.0 million in PE
62236N to accelerate the Navy’s program research and develop-
ment program in formable aligned carbon thermo sets.

Knowledge-based ship system diagnosis and repair
The committee notes the establishment by the Navy of a collabo-

rative program for the development of a new system to remotely
monitor Navy ships and enable off-board technical experts to assist
on-board technicians that are part of the ship’s crew in ship main-
tenance and repair. The committee believes that successful develop-
ment and implementation of this new approach to knowledge-based
system diagnosis and repair could be increasingly important as the
Navy make the transition to ships with reduced number of per-
sonnel and as electronic equipment and other ships systems con-
tinues to be more complex and powerful.

The committee recommends an increase of $3.0 million in PE
62236N for applied research in knowledge-based ship system diag-
nosis and repair.

AIR FORCE RDT&E

Overview

The budget request contained $14,344.0 million for Air Force
RDT&E. The committee recommends authorization of $14,455.6
million, an increase of $111.7 million.

The committee recommendations for the fiscal year 2002 Air
Force RDT&E program are identified in the table below. Major
changes to the Air Force request are discussed following the table.
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Items of Special Interest

Access to space
The budget request included $26.3 million for the demonstration

and transition of Aerospace Structures in PE 63211F.
The committee recognizes the growing significance of space oper-

ational capability and that dependable and low-cost access to space
may require the use of highly-specialized aerospace vehicles and
structures. To address these evolving challenges, the committee
urges the Secretary of the Air Force to establish a joint program
office with Army and Navy representation to define required tech-
nology investments for access-to-space, to perform current and fu-
ture Air Force capability assessments, to develop an integrated
plan for low-cost access to space, and initiate studies and develop-
ment activities in support of such a plan. Further, the committee
strongly urges coordination between the Aeronautical Systems Cen-
ter, the Space and Missile Center, the Air Force Research Labora-
tory, and the National Aeronautics and Space Administration
(NASA).

Accordingly, the committee authorizes $28.3 million in PE
63211F, an increase of $2.0 million to address this access-to-space
priority.

Advanced aerospace sensors
The budget request contained $55.8 million in PE 63203F for ad-

vanced aerospace sensors.
The committee believes that advanced sensors are essential to

support future warfighter requirements and therefore recommends
$60.8 million in PE 63203F, an increase of $5.0 million for ad-
vanced aerospace sensors.

Aerospace propulsion
The budget request contained $149.2 million in PE 62203F for

aerospace propulsion.
The committee notes the recent efforts by the Department of De-

fense to ensue adequate funding in this critical Air Force applied
research account. The committee is aware of a small business inno-
vative research effort, the Pulse Detonation Engine (PDE), which
has been in development for several years and appears ready for
fabrication and test of a flight-worthy PDE. The committee rec-
ommends an increase of $6.0 million in PE 62203F to contain PDE
efforts.

The committee also continues to support Air Force investments
in Integrated High Payoff Rocket Propulsion Technology (IHPRPT)
and recommends an increase of $9.5 million in PE 62203F and an
increase of $6.5 million on PE 63302F for continued investments in
IHPRPT.

Aging landing gear life extension (ALGLE) program
The budget request contained $20.1 million in PE 65011F for de-

velopment of products and services to improve the performance of
aging aircraft systems but included no funds for the ALGLE pro-
gram.
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The ALGLE program addresses the operational, safety and main-
tenance consequences of increased mishaps resulting from landing
gear failures as well as unacceptable mission incapable rates for
KC–135, C–130, C–5 and F–16 aircraft that are attributable to ei-
ther unavailable or unreliable landing gear assets. The committee
notes that the ALGLE program is prototyping new landing gear
component modifications, developing new repair techniques, and
exploiting new technologies. The committee understands that these
efforts have already resulted in life cycle cost reductions of over
$46.0 million and believes that this program should continue to ad-
dress the Air Force’s aging landing gear problems in fiscal year
2002 and in subsequent years.

Accordingly, the committee recommends $35.1 million in PE
65011F, an increase of $15.0 million, for continuation of the
ALGLE program.

Airborne reconnaissance system
The budget request contained $77.8 million in PE 35206F for air-

borne systems, but included no funds for theater airborne recon-
naissance system (TARS) or Combat Sent passive airborne ranging.

The committee recommends $97.3 million in PE 35206F, an in-
crease of $4.5 million for Combat Sent passive airborne ranging
and an increase of $15.0 million for TARS development.

Assessment relating to gasoline and diesel engine fuel systems
The committee encourages the Secretary of Defense to assess the

potential for developing a program that would require all military
services to maintain gasoline and diesel engine fuel systems using
engine decarbonizing systems. The assessment should address the
costs and benefits of a requirement that the equipment and clean-
ing agents used in decarbonizing engines be tested and approved
by entities such as the Management and Equipment Evaluation
Program (MEEP) of the Department of the Air Force or similar
testing entities in the other military services. Consideration should
be given to requirements that cleaning agents are non-carcinogenic,
non-flammable, and non-hazardous, as documented by the Material
Safety Data Sheets (MSDS) required by the U.S. Environmental
Protection Agency, and that the use of transmission fluid exchange
equipment that is capable of exchanging virtually all contaminated
automatic transmission fluid (ATF) with new ATF.

Bipolar wafer cell nickel-metal hydride battery
The budget request contained $53.8 million in PE 78011F for the

Air Force’s manufacturing technology program.
The committee notes that the Air Force has been developing a bi-

polar wafer-cell nickel-metal hydride (NiMH) replacement battery
for the F–16 aircraft that has the potential to provide significantly
higher power than nickel-cadmium batteries. The committee under-
stands that the use of bipolar wafer-cell NiMH batteries could lead
to significant savings from reduced procurement and maintenance
of existing nickel-cadmium batteries.

The committee recommends an increase of $2.5 million in PE
78011F for to complete manufacturing technology development and
testing of a bipolar wafer-cell NiMH battery for the F–16 aircraft.
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Commercial imagery strategy
The committee believes that the United States should prioritize

the use of commercial remote sensing as envisioned in Presidential
Decision Directive–23. Moreover, the committee believes that allo-
cating certain imagery requirements to the U.S. commercial remote
sensing industry will permit National Technical Means to focus on
high priority intelligence requirements. Thus, the committee con-
tinues to support use of commercial satellite imagery and geo-spa-
tial products and services to satisfy the non-time-critical low and
medium resolution requirements of the Secretary of Defense, in-
cluding the regional Commanders-in-Chief, and the Intelligence
Community.

The committee also understands that the Administration is de-
veloping a commercial imagery strategy to support these require-
ments and strongly endorses the development and implementation
of such a strategy. The committee believes, however, that the U.S.
government must become a reliable, long-term customer of com-
mercial imagery if the strategy is to be successful. The committee
recognizes that there are budgetary and contract authority issues,
but does not believe they are beyond solution.

Therefore, the committee directs the Secretary of Defense, in con-
sultation with the Director of Central Intelligence, to plan and
carry out a program to purchase a majority of their non-time-crit-
ical low and medium resolution imagery requirements from the
U.S. commercial remote sensing industry by 2005.

Free electron laser
The budget request contained $77.2 million in PE 62102F for

Materials, but included no funds for free electron laser.
The committee notes the progress achieved in Navy free electron

laser (FEL) development and urges the Secretary of the Air Force
to continue collaborative efforts including the addition of ultra vio-
let capability to the Navy’s FEL demonstration to examine aero-
space applications.

The committee recommends an increase of $5.5 million in PE
62102F for FEL.

Funding transfers to support transformation
The committee is concerned that the largest area of growth in

Air Force research and development (R&D) investments has oc-
curred in the category of fielded system development and other ma-
ture technologies. Other areas included increases greater than pre-
viously forecast, apparently excessive management funding, or un-
obligated prior year funding. The committee believes that the high-
est priority for R&D investments should be to fund efforts directly
related to transformation and future capabilities. Therefore, the
committee recommends the following decreases to Air Force ac-
counts, to be transferred to other programs within the Air Force
that support transformation and future system development:
62204F .................................................................................................... $14,100,000
62605F .................................................................................................... 5,700,000
62702F .................................................................................................... 5,200,000
63605F .................................................................................................... 5,000,000
63430F .................................................................................................... 27,000,000
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63432F .................................................................................................... 5,000,000
63438F .................................................................................................... 10,000,000
63850F .................................................................................................... 3,000,000
63856F .................................................................................................... 4,433,000
63859F .................................................................................................... 2,688,000
65101F .................................................................................................... 5,000,000
65807F .................................................................................................... 13,600,000
99980F .................................................................................................... 10,000,000
27028F .................................................................................................... 29,400,000
27133F .................................................................................................... 30,000,000
27134F .................................................................................................... 25,500,000
27138F .................................................................................................... 15,100,000
27268F .................................................................................................... 25,500,000
27277F .................................................................................................... 1,961,000
27410F .................................................................................................... 10,000,000
35910F .................................................................................................... 20,000,000
41119F .................................................................................................... 30,000,000
41134F .................................................................................................... 22,500,000

GPS jammer detection and location system
The budget request contained $10.8 million in 27247F for Air

Force tactical exploitation of national capabilities, but included no
funds for GPS jammer detection and location system (GPS–JLOC).

The committee notes that mission planning tools, tactics, and
procedures must be developed for countering jamming of GPS. The
committee is aware that a GPS jammer detection and location sys-
tem has been developed under a Phase II small business innovative
research (SBIR) program and further notes that GPS–JLOC ap-
pears ready to transition to an operational capability under SBIR
Phase III.

The committee recommends $3.8 million in PE 27247F, an in-
crease of $3.0 million for GPS–JLOC.

High accuracy network demonstration system
The budget program included $50.5 million in PE 65864F for the

Space Test Program (STP).
The committee supports the STP initiative as an effort for ad-

vancing space technology and enabling future U.S. space superi-
ority in a cost effective manner. The committee is aware of an
orbit-identification and determination capability that may reduce
errors and costs in the current space-object maintenance catalog.
The technology may improve ephemeris determination for Defense
Support Program satellites by as much as 50 percent through the
use of highly accurate angular observations from a family of low-
cost optical sensors called the High Accuracy Network Determina-
tion System (HANDS). The committee notes the expected low-cost
nature of HANDS and encourages the Air Force to pursue opportu-
nities in this area.

Accordingly, the committee authorizes $55.5 million in PE
65864F for HANDS, an increase of $5.0 million over the request.

Joint precision approach landing system
The budget request contained $9.6 million in PE 63860F for joint

precision approach landing systems (JPALS).
The committee is aware that the basic requirement for joint pre-

cision approach landing system is to provide a rapidly deployable,
adverse weather and terrain, survivable, maintainable, interoper-
able precision approach and landing system for land and sea. The
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committee notes that JPALS will replace existing, obsolete landing
systems in the fleet and ashore.

The committee recommends $14.6 million in PE 63860F for
JPALS.

Joint STARS multi-platform radar technology insertion program
The budget request contained $147.8 million in PE 27581F for

Joint STARS system development, but contained no funds for
Multi-Platform Radar Technology Insertion Program (RTIP).

The committee notes the tremendous contributions of Joint
STARS aircraft to ground warfare and warfighter situational
awareness and fully supports the planned improvements inherent
in the RTIP effort that will enhance ground surveillance, precision
targeting, and battlefield coordination. However, the committee is
concerned with the operational limitations experienced by the Joint
STARS fleet refurbished airframes and believes that the Air Force
should thoroughly assess utilization of RTIP technology on other,
more modern, airframes.

Therefore, the committee recommends $246.8 million in PE
27581F, an increase of $89.0 million for Multi-Platform RTIP and
an increase of $10.0 million for Joint STARS ocean surveillance ca-
pability testing.

Joint strike fighter (JSF) alternate engine
The budget request contained $769.5 million in PE 64800F to

begin the engineering and manufacturing development phase of the
JSF program, but included no funds to reduce development sched-
ule risk of the alternate engine common hardware components.

The JSF program will develop and field a family of aircraft that
meets the needs of the Navy, Air Force, Marine Corps, and allies
with commonality among the variants to minimize life cycle costs.
The committee notes that the JSF joint program office (JPO) has
encouraged two engine manufacturers to work together on the co-
development of propulsion components which are common to both
the JSF’s current F–119 engine and the F–120 alternate engine
and understands that this effort will develop two interchangeable
propulsion systems while preserving the proprietary interests of
each manufacturer. The committee also understands that the JPO
supports production of the F–120 alternate engine as part of the
low-rate initial JSF production scheduled for fiscal year 2009 but
believes that increased funding in fiscal year 2002 is required to re-
duce development schedule risk of the common hardware compo-
nents.

Accordingly, the committee recommends $779.5 million in PE
64800F, an increase of $10.0 million, to reduce development sched-
ule risk of the JSF alternate engine common hardware components.

Low cost autonomous attack system
The budget request contained $37.6 million in PE 63601F, in-

cluding $8.0 million for the Low Cost Autonomous Attack System
(LOCAAS).

The committee supports continued development of precision guid-
ed munitions (PGMs) such as LOCAAS and notes that the
LOCAAS program is preparing for final development to address the
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PGM requirements for area search weapons not addressed by the
Air Force Small Diameter Bomb development program.

The committee recommends an increase of $8.0 million in PE
63601F to continue LOCAAS development.

Low cost launch technology
The budget request contained $54.5 million in PE 63401F for ad-

vanced spacecraft technology, but included no funds for low cost
launch technology. The committee is aware of several low cost
launch concepts and technologies that offer the potential to reduce
space launch costs tremendously. The committee notes that the
Scorpius program has successfully demonstrated reduced cost
launch capabilities.

The committee recommends $69.5 million in PE 63401F, an in-
crease of $15.0 million for low cost launch technologies, including
Scorpius.

Major T&E investment
The budget request contained $49.9 million in PE 64759F for test

& evaluation investments, but included no funds for the Propulsion
Wind Tunnel (PWT) Upgrade project or the Laser Induced Surface
Improvement (LISI) project.

The committee notes that previous year budget requests by the
Air Force included funding to initiate the PWT Upgrade project,
but sufficient funding has not yet been committed to complete this
project. The committee also notes that the Air Force has explored
the cost savings and improved wear and corrosion resistance dem-
onstrated by components treated with the LISI process.

Therefore, the committee recommends $59.9 million in PE
64759F, an increase of $4.0 million, for completion of the PWT Up-
grade project and an increase of $6.0 million for continued develop-
ment of the LISI project.

Materials technologies for aging aircraft
The budget request included $32.7 million in PE 63112F for Ad-

vanced Materials for Weapon Systems.
The committee recognizes that future aeronautical capability will

largely depend on significant improvements in advanced materials
technologies that promise to extend the lifespan and reduce the
total life cycle costs of future aerospace vehicles. While the com-
mittee notes that the Air Force has experienced some success in de-
veloping and implementing new aging aircraft technologies, it en-
courages the service to increase overall effort in this area.

Therefore, the committee recommends an increase of $4.0 million
in PE 63112F to address this priority.

Missile Technology demonstration-3B
The budget request contained $8.5 million in PE 65860F for rock-

et systems launch programs, but included no funds for the Missile
Technology Demonstration (MTD)–3B.

The committee notes that the MTD effort represents the primary
high-speed weapon system technology platform within the Depart-
ment of Defense and urges the Secretary of the Air Force to reas-
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sess funding priorities giving full weight to the importance of the
MTD program.

The committee recommends an increase of $11.0 million to PE
65860F for continued support of MTD–3B.

Non-space SIGINT architecture
The committee notes that the programs that make up the Joint

SIGINT Architecture Family (JSAF) continue to experience signifi-
cant programmatic setbacks despite the efforts of program officials
and their industry partners. The Low Band Subsystem (LBSS) pro-
gram was recently terminated after a seemingly endless series cost,
schedule and performance difficulties and the High Band Sub-
system program is reportedly facing similar difficulties with even-
tual termination possible. Moreover, the reported ability of the
JSAF programs to allow full interoperability within emerging De-
partment of Defense command, control, communications and intel-
ligence architectures as originally envisioned was never realized
and was not even possible without coordinated wide-band commu-
nications improvements throughout all the ISR platforms. The com-
mittee is concerned that the JSAF efforts have drained funding
from reasonable alternatives for the near term.

The committee believes the JSAF program has failed with re-
spect to its original objectives. The committee believes that this is
not just another case of poor program performance, but indeed, this
was a management approach failure that has denied the Depart-
ment an achievable joint SIGINT architecture and the very objec-
tives it was to solve. As a result, an adequate joint SIGINT archi-
tecture is still not available, critical SIGINT modernization efforts
have not occurred, and interoperability is limited. The committee
is convinced a joint architecture, replete with the ability to share
system upgrades is achievable. But, it will have to be done by the
platform program offices working together in a collaborative set of
efforts. The committee believes that this cannot be realized by a
program office independent of the platform developers, nor can it
be done without a plan for achieving system-level interoperability.

Accordingly, the committee directs that Secretary of the Air
Force, as principal acquisition executive for JSAF programs, to de-
velop a comprehensive, non-space SIGINT system architecture plan
for the post 2007 time frame. This plan shall provide for a digital,
open architecture that uses only non-proprietary commercial stand-
ards and standardized, well-defined interfaces. Further, the sys-
tems in this architecture must include the ability to be repro-
grammed through software changes to be periodically upgraded as
well as to meet emerging time-critical requirements. The non-space
SIGINT architecture plan shall be provided to the congressional de-
fense and intelligence committees not later than May 31, 2002.

Precision location and identification (PLAID)
The budget request contained $41.3 million in PE 64270F for

electronic warfare (EW) development, of which $1.8 million was in-
cluded for the PLAID technology program.

The PLAID technology program will enhance aircrew situational
awareness by providing accurate ground emitter location and un-
ambiguous identification. The committee understands that the Air
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Force plans to conduct a competition to advance the engineering
manufacturing and development (EMD) phase of the PLAID tech-
nology program and further understands that, upon completion of
the EMD phase, the PLAID upgrade will be installed on over 1,800
Air Force aircraft. Due to its successful flight and ground test eval-
uations, the committee believes that the PLAID technology EMD
phase should be accelerated.

Therefore, the committee recommends $54.6 million in PE
64270F, an increase of $13.3 million, to accelerate the PLAID tech-
nology EMD phase.

Satellite planning information network (SPIN)
The budget request contained $232.1 million in PE 64479F for

development of the military strategic and tactical relay (MILSTAR)
communications satellite, but included no funds for the SPIN devel-
opment.

The SPIN is a web-based satellite communications management
technology that utilizes the Department’s existing secret internet
protocol router to expand the flexibility and efficiency of military
satellite communications. The committee notes that the demand for
military satellite communications continues to rise, and believes
that development efforts of programs such as the SPIN should be
undertaken to more efficiently use these resources.

Consequently, the committee recommends $238.6 million in PE
64479F, an increase of $6.5 million, to develop the SPIN tech-
nology.

Space and missile rocket propulsion
The budget request contained no funds in PE 63302F for Space

and Missile Rocket Propulsion.
The committee notes the importance of continued investments in

advanced space and missile propulsion technology and recommends
an increase of $12.6 million in PE 63302F to modernize Air Force
Research Laboratory large rocket test stands for higher pressure
requirements and improved instrumentation.

Special aerospace metals and manufacturing processes
The budget request contained $77.2 million in PE 62102F for ap-

plied research and $32.7 million in PE 63122F for advanced devel-
opment of materials technologies for aerospace systems and $53.8
million in PE 78011F for the Air Force’s manufacturing technology
program.

The committee continues to support the need for advances in spe-
cial aerospace metals and metal alloys for aircraft and space vehi-
cle structures, propulsion, components, and weapon systems. The
Department of Defense needs materials that are lightweight, high
strength, high performance, and capable of withstanding the stress-
ing environments that are experienced by terrestrial and aerospace
systems, and for the development and optimization of manufac-
turing processes for these materials.

The committee recommends increases of $4.5 million in PE
62102F, $4.5 million in PE 63112F, and $3.5 million in PE 78011F
to continue the program for the development and demonstration of
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special aerospace materials and materials manufacturing proc-
esses.

Synthetic Theater Operations Research Model
The budget request included $25.3 million in PE 27601F for Mod-

eling and Simulation, but included no funding for the Synthetic
Theater Operations Research Model (STORM).

The committee supports the Air Force Modeling and Simulation
program and recognizes the potential savings and enhanced train-
ing levels associated with these initiatives. As training costs esca-
late, the committee continues to encourage alternative cost-saving
training techniques particularly as potential threats continue to
evolve. The committee is aware that STORM, a program in its fifth
year of development, is a next generation simulation designed spe-
cifically to meet needs for a greater understanding of the impact
of information technology on force structure and operational con-
cepts.

Therefore, the committee recommends $27.3 million in PE
27601F, an increase of $2.0 million for the continued development
of STORM.

Texas regional institute for environmental studies
The budget request contained no funds in PE 63723F for environ-

mental engineering technology.
The committee continues to support the ongoing Texas regional

institute for environmental studies (TRIES) research and develop-
ment demonstration program, and recommends $3.0 million in PE
63723F for a joint TRIES—Brooks Air Force Base Institute of Envi-
ronment, Safety and Occupational Health Risk environmental dem-
onstration program addressing environmental issues unique to the
southwest border region.

DEFENSE-WIDE RDT&E

Overview

The budget request contained $15,050.8 million for Defense-Wide
RDT&E. The committee recommends authorization of $15,374.6
million, a decrease of $245.2 million and the transfer of $569.2 mil-
lion for missile defense programs from Army and Navy RDT&E to
Defense-wide RDT&E.

The committee recommendations for the fiscal year 2002 De-
fense-Wide RDT&E program are identified in the table below.
Major changes to the Defense-Wide request are discussed following
the table.
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Items of Special Interest

Aircraft affordability initiative
The budget request contained $10.8 million in PE 64805D8Z for

the Department of Defense Commercial Operations and Support
Savings Initiative (COSSI).

The committee notes that the stated goal of COSSI is to adapt
commercial technologies to reduce operations and support (O&S)
costs and improve overall weapons systems performance.

The committee is aware of a promising technology for improving
electronic warfare (EW) performance and reducing the overall cost
of future and existing aircraft. Initiated in fiscal year 2001, the dig-
ital EW product improvement program (EW PIP) has utilized re-
cent technological advancements to permit the conversion of ana-
logue-based EW receivers to digital electronics. The committee un-
derstands that digital receivers will substantially decrease the
supportability cost and risk of an aircraft’s EW system and simul-
taneously increase combat performance. The committee further un-
derstands that if introduced to the F–22 fighter, the digital EW
PIP should reduce aircraft weight by more than 30 pounds and
power consumption by more than 600 watts. The committee is en-
couraged by these anticipated gains and improvements and urges
the Department to also consider the introduction of digital EW PIP
on other aircraft, such as the Joint Strike Fighter, F–15s, and as
well as other military and space platforms.

The committee recommends $17.0 million in PE 6480D8Z to com-
plete requisite systems software development and to design, build,
and bench-test the F–22 RW/DF Digital Receiver and two associ-
ated modules.

Backscatter mobile truck system
The budget request contained $33.5 million in PE 63228D8Z for

demonstration and validation of physical security equipment.
The committee notes the requirement for deployed forces to be

capable of detecting explosives, weapons, or other systems or items
of potential use in acts of terrorism. The committee also notes that
there are commercial-off-the-shelf (COTS) mobile truck-mounted
systems capable of detecting organic materials in confused and
cluttered operational environments using both backscatter and
standard transmission x-ray technology, that, if successful and
cost-effective in comparison to other cargo screening and surveil-
lance systems, could be used to improve the anti-terrorism posture
of U.S. military bases and forces.

The committee recommends $49.5 million in PE 63228D8Z, an
increase of $16.0 million to test and evaluate COTS mobile truck-
mounted cargo screening and surveillance systems that employ
backscatter and standard transmission x-ray technology.

Ballistic Missile Defense Organization (BMDO)
The budget request contained $7,036.5 million for the RDT&E

program elements of BMDO.
The committee recommends $7,470.7 million, an increase of

$434.2 million. The increase results from disapproving the re-
quested transfer of RDT&E activities for Patriot Advanced Capa-
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bility-3 (PAC–3), Medium Extended Air Defense System (MEADS),
and Navy Area to the military departments.

Technology
The budget request contained $112.0 million in PE 63175C for

advanced technology development.
The committee recommends the budget request for technology.

The committee strongly believes that a robust technology develop-
ment program is the key to enhanced future capabilities to counter
more sophisticated threats. The committee notes that BMDO in-
vestment in technology is only 1.5 percent of the total budget re-
quest, and strongly recommends significantly increasing this in-
vestment in future budget cycles.

Ballistic missile defense system
The budget request contained $779.6 million in PE 63880C for

ballistic missile defense (BMD) system development.
The committee recommends $754.6 million, a decrease of $25.0

million. The committee believes that two systems engineering and
integration fourth quarter starts, for updates to the manufacturing
technology program and the threat systems engineering library,
can be deferred to fiscal year 2003.

The committee notes that the BMD system segment consolidates
activities conducted under a number of program elements in pre-
vious years. They include battle management command and control
development, family of systems integration activities, threat rep-
resentative target development, and countermeasures programs.
The committee is especially encouraged by the increased priority
given to assessment of countermeasures, and specifically the Her-
cules project, which provides a venue for vetting potential counter-
measures against projected system capabilities.

The committee observes that this program element, which in-
cludes target development and countermeasures assessment, is es-
sential to the implementation of an operationally realistic test ca-
pability.

Terminal defense segment
The budget request contained $988.2 million in PE 63881C for

the terminal defense segment.
The committee recommends $1,577.4 million, an increase of

$589.2 million. This increase reflects incorporation of RDT&E ac-
tivities for PAC–3, MEADS, and Navy Area into this program ele-
ment as a result of the committee’s recommendation to disapprove
the transfer of those programs to the services. The committee also
recommends an increase of $30.0 million to accelerate development
of the Arrow System Improvement Program to counter advanced
threats to the national security of Israel posed by emerging sys-
tems, as represented by the Shahab series of ballistic missiles. The
committee believes that technical development of missile defense
by the Department of Defense benefits from continued cooperation
with the government of Israel.

The budget request included $73.6 million for MEADS in Army
research and development. The committee recommends transfer of
MEADS back to BMDO, but supports the objective of providing a
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mobile theater defense capability for the U.S. and the allies, and
encourages greater participation in the program by the members of
North Atlantic Treaty Organization.

The committee is concerned by the significant projected cost over-
run and schedule slip recently announced in the Navy Area pro-
gram. Production delivery of the Navy Area interceptor appears to
be delayed by approximately 20 months until fiscal year 2007. The
committee notes that Navy Area is the Navy’s ‘‘first to field’’ anti-
ballistic missile capability and first unit equipped was to have
closely followed the fielding schedule of PAC–3. Further, the com-
mittee is disturbed by the absence of Navy commitment to vigor-
ously pursue this effort given other demands on its budget, and dis-
approves the transfer of Navy Area from BMDO to the Navy. The
committee recommends a decrease of $10.0 million for this pro-
gram.

Midcourse defense segment
The budget request contained $3,940.5 million in PE 63882C for

the midcourse defense segment.
The committee recommends $3,910.5 million for the midcourse

defense segment, including a decrease of $30.0 million to the sea-
based midcourse project. Within the sea-based mid-course project,
the committee recommends the budget request of $260.0 million for
the Aegis LEAP Interceptor demonstration program, the precursor
to a Navy theater wide capability to defeat ballistic missiles. The
committee recommends $30.0 million, a decrease of $30.0 million,
for concept definition studies related to a new sea-based midcourse
capability against intermediate and long range threats. The com-
mittee believes that ongoing, competitive radar development activi-
ties will greatly influence the course this effort will take.

The committee recommends $3,230.7 million, the budget request,
for the ground based midcourse project, including $786.5 million for
the fiscal year 2004 Pacific missile defense test bed, including in-
frastructure upgrades and construction at Fort Greely, Kodiak Is-
land, Shemya Island, and Kwajelein Atoll. The committee believes
that such improvements to the infrastructure that add operational
realism to testing, coupled with an aggressive test program, are
crucial to the expeditious development and demonstration of a via-
ble ground-based midcourse defense. The committee notes that the
upgraded test infrastructure will also, in the near term, support
testing of sea-based and integrated ‘‘family of systems’’ concepts.

Boost defense segment
The budget request contained $685.4 million in PE 63883C for

the boost phase defense segment.
The committee recommends $610.4 million, a decrease of $75.0

million, for this program element. The committee recommends
$25.0 million, a decrease of $25.0 million, for the sea-based boost
project, reflecting the committee’s view that concept definition and
operational assessment should precede hardware design, develop-
ment, and testing. The committee recommends $400.0 million for
the air-based boost project (airborne laser), a decrease of $10.0 mil-
lion. The block 2008 full power optics for the airborne laser are not
required for the fiscal year 2003 half power shoot down demonstra-
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tion, which the committee sees as a critical indicator of the contin-
ued viability of the effort. The committee recommends $152.0 mil-
lion, a decrease of $38.0 million, for the space-based boost defense
project. The committee is concerned that the space-based laser
(SBL) integrated flight experiment, has requested funding of $200
million this year, with the experiment a decade or more out. The
committee recommends a decrease of $28.0 million to hold SBL to
the level of the original fiscal year 2002 program of record, and
suggests that BMDO consider other, more near term space-based
demonstrations. The committee recommends $5.0 million for space-
based kinetic energy boost phase intercept concept definition, a de-
crease of $10.0 million, and believes $2.0 million in savings can be
found in program operations savings in this program element.

Sensors segment
The budget request contained $495.6 million in PE 63884C for

sensor development.
The committee recommends $470.6 million, a decrease of $25.0

million from the budget request. The committee notes that the
Space-based Infrared System-low (SBIRS) has experienced signifi-
cant growth over the level forecast for fiscal year 2001. The com-
mittee fully supports SBIRS-low, but places lower near term pri-
ority on SBIRS than other elements in the budget request as the
first satellites will not be available to begin supporting test activi-
ties until fiscal year 2007.

The committee recommends the budget request of $75.3 million
to complete detailed design for the Russian-American Observation
Satellite program. The committee believes that cooperative threat
reduction should include missile defense activities that reduce the
risk of an undetected launch event.

Chemical/biological defense research, development, test and evalua-
tion program

The budget request contained a total of $507.7 million for chem-
ical/biological defense, including $39.1 million in PE 61384BP for
basic research, $125.5 million in PE 62384BP for applied research,
$69.2 million in PE 63384BP for advanced technology development,
$82.6 million in PE 63884BP for demonstration/validation, $159.9
million in PE 64384BP for engineering and manufacturing develop-
ment, and $31.3 million in PE 65384BP for RDT&E management
support. The budget request also contained $140.1 million in PE
62383E for the Defense Advanced Research Projects Agency
(DARPA) biological defense research program.

The committee recommends a total of $502.7 million for chem-
ical/biological defense RDT&E, a decrease of $5.0 million to the
budget request. The committee also recommends a total of $150.1
million in PE 62383E for the DARPA biological warfare defense
program, an increase of $10.0 million. Elsewhere in this report the
committee has recommended an increase of $13.0 million for the
procurement of collective protection shelters, and has also provided
guidance regarding the contracts for procurement of anthrax vac-
cine.

In order to insure an integrated chemical/biological defense pro-
gram within the Department of Defense (DOD), section 1793 of the
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National Defense Authorization Act for Fiscal Year 1994 (Public
Law 103–160) mandated the coordination and integration of all
DOD chemical/biological defense programs and the funding of these
programs in a defense-wide account, separate from the accounts of
the military departments. The committee believes that the Depart-
ment has made considerable progress in improving cooperation
among the military departments. The committee has previously
noted a growing tendency to fund individual chemical/biological de-
fense projects within the military services and again emphasizes
that this practice violates the intent and purpose of Congress in es-
tablishing the consolidated program.

The committee also emphasizes the necessity for the objectives of
the DARPA biological defense program to be coordinated closely
and integrated with the overall Department of Defense chemical
and biological defense program, and expects the Secretary of De-
fense to ensure that such an integrated program is established and
maintained.

The committee continues to support initiatives for research, de-
velopment, and demonstration of advanced chemical and biological
defense technologies and systems. These initiatives should compete
for funding within the appropriate program elements of the joint
chemical and biological defense program and the DARPA biological
defense program on the basis of technical merit and the anticipated
ability of the technology or system to meet joint and service unique
needs.

Research in percutaneous, optical, and pulmonary effects of
mustard agent

The committee notes that the United States concentrated its re-
search in the effects of mustard agent on the human body on the
percutaneous effects of mustard on the skin, while U.S. allies fo-
cused on the effects of mustard agent and agent vapors on the eyes
and on the pulmonary system. The committee understands that the
research activities of U.S. allies in these areas have been reduced
and that the U.S. research program in the effects of mustard agent
now focuses on all three areas: percutaneous, optical, and pul-
monary. The committee encourages a balanced, threat-focused re-
search effort on the effects of mustard and other chemical agents
on the human body and the identification and development of
promising technologies for protection and treatment against such
agents.

Optical computing device materials for chemical sensors
The committee recommends $41.1 million in PE 61384BP, an in-

crease of $2.0 million to continue the basic research program in or-
ganic and inorganic optical computing device materials for use in
standoff sensors for detection and identification of chemical agents.

Chemical/biological regenerative air filtration systems
The committee recommends an increase of $4.0 million in PE

62384BP to accelerate the program for applied research in chem-
ical/biological regenerative air filtration technology.
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Chemical and biological mass spectrometer
The committee understands that the Army’s Chemical and Bio-

logical Mass Spectrometer (CBMS II) upgrade project will provide
the capability to detect and identify chemical and biological warfare
agents in very low concentrations. The committee recommends an
increase of $10.0 million in PE 63884BP to continue the capability
assessment, system optimization, and enhanced field-testing the
chemical and biological agent mass spectrometer upgrade.

Mobile chemical agent detector
The committee notes the progress made in the development of a

mobile chemical agent detector (MCAD) for the Marine Corps’
Chemical/Biological Incident Response Force (CBIRF) and the re-
cent testing of the system. The committee also notes the Marine
Corps Systems Command’s efforts to integrate, test and develop
concepts for an aerial chemical agent detection system for manned
and unmanned air platforms in support of the CBIRF and strongly
recommends that the technology be assessed for application to the
operational requirements for standoff chemical and biological agent
detectors for all the military services as an integral part of the De-
fense-wide chemical/biological defense program.

The committee recommends an increase of $9.0 million in PE
63884BP for continued development, demonstration, and validation
of the MCAD for support of the Marine Corps CBIRF and for the
other military services.

Asymmetric protocols for biological defense
The committee recommends $150.1 million in PE 62383E for the

DARPA biological defense research program, including $10.0 mil-
lion for research, development, and demonstration of asymmetric
protocols for biological defense with emphasis on enhancing indi-
vidual non-specific immunities to and blocking pathogens from bio-
logical threat agents.

Complex systems design
The budget request contained $11.0 million in PE 63704D8Z for

special technical support, but included no funds for complex sys-
tems design.

The committee notes that the effort to develop an integrated dig-
ital environment for complex systems design has progressed signifi-
cantly and remains ahead of schedule. The committee is aware that
this development is fundamental to improving the acquisition proc-
ess and minimizing life-cycle costs for future systems. The com-
mittee further notes that manpower, personnel, training, health
hazard, human factors, and personnel survivability (MANPRINT)
are among important factors to be addressed during the complex
design process.

The committee strongly supports improvements in the acquisi-
tion process and recommends $21.0 million in PE 63704D8Z, an in-
crease of $10.0 million for complex systems design, and an increase
of $2.5 million in PE 65326A for MANPRINT activities within com-
plex system design.
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Counterproliferation analysis and planning system
The budget request contained $89.8 million in PE 63160BR for

advanced development of counterproliferation technologies, includ-
ing $9.0 million for the counterproliferation and analysis system
(CAPS).

The CAPS program responds to the need for a comprehensive
and timely counterproliferation target planning tool to assist com-
batant commanders in the conduct of their contingency plan tar-
geting responsibilities and provides a thorough description of nu-
clear, biological, chemical, and means of delivery proliferation pro-
gram in countries of specific concern to the combatant commanders.
The budget request would complete detailed analysis on the first
group of countries identified by the combatant commanders and
begin analysis on the second group of countries.

The committee recommends $92.8 million in PE 63160BR, an in-
crease of $3.0 million to the budget request and providing a total
of $12.0 million for continued development of the CAPS program to
meet the requirements of the combatant commanders.

Defense imagery and mapping program
The budget request contained $115.2 million in PE 35102BQ for

the Defense imagery and mapping program, but included no funds
for the commercial joint mapping and visualization toolkit, or for
the geographic synthetic aperture radar (GeoSAR).

The committee is aware that applying commercial technology to
defense and intelligence applications, has potential to reduce costs
and while increasing performance. The committee is also aware
that software commonality also offers many potential savings.

The committee is aware that the airborne GeoSAR is being devel-
oped to provide a dual band interferometric radar that is able to
provide the military high resolution, three dimensional maps of the
earth, above, through, and below the vegetation canopy.

The committee recommends $139.4 million in PE 35102BQ, an
increase of $15 million for development of a common commercial
technology-based joint mapping toolkit interface to enhance and
customize intelligence, navigation and mission planning functions,
and an increase of $9.2 million for completion of GeoSAR develop-
ment and demonstration.

Distributed common ground station/networking ISR assets
The budget request included $85.2 million in PE 35208A, $131.0

million in PE 63795N, and $11.4 million in PE 35208F for contin-
ued development of the Services’ efforts with respect to networking
Intelligence Surveillance and Reconnaissance (ISR) assets, espe-
cially the Distributed Common Ground Station (DCGS).

The committee strongly supports network-centric ISR develop-
ments that lead to the objective of network-centric warfare. The
committee believes that a fully networked ISR enterprise will allow
the more effective use of existing ISR platforms and systems, dra-
matically reducing the time required to prosecute time critical tar-
gets. The committee believes the technologies and techniques pur-
sued under efforts such as the Network-Centric Collaborative Tar-
geting (NCCT) initiative, the Naval Fires Network (NFN), the Dy-
namic Time Critical War Capability ‘‘5 Minute War,’’ and the Com-
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mand and Control, Sensor and Reconnaissance Tasking System
(CSMARTS) are some of the most critical developments for the De-
partment’s transformation activities. Each of these initiatives use
existing platforms to produce a more capable effects-based
warfighting outcome. Therefore, the committee believes these net-
work-centric approaches must be given highest priority.

The committee recommends that funding requested within the
foregoing program elements be focused on developing the infra-
structure for network-centric ISR solutions and prototyping these
solutions. The committee directs the Service Secretaries to provide
the congressional defense and intelligence committees a report no
later that February 1, 2002 on how each plans to prioritize DCGS
developmental efforts on network-centric ISR warfare.

The committee recommends an increase of $25.2 million in PE
63795N for rapidly transitioning the Naval Fires Network, or a
similar capability, from an experimental system to a float prototype
aboard the USS LINCOLN and/or the USS STENNIS. Further, the
committee recommends $33.9 million in PE 35208F, an increase of
$22.5 million, for the development and deployment of the NCCT
functionality in the Air Force’s DCGS to promote network-centric
ISR capabilities for use within the Air Operations Center.

Distributed operational testing capabilities
The committee is concerned that resurgence in acquisition spend-

ing over the next decade will place unacceptable pressure on an al-
ready downsized Test & Evaluation infrastructure. The committee
is aware of the potential of a small investment on distributed test-
ing capabilities to significantly increase the capacity and respon-
siveness of Department of Defense major test facilities in meeting
new demands for operational testing for concept development and
experimentation, and to ensure interoperability, suitability, and ef-
fectiveness of deployed systems. The committee urges the Secretary
of Defense to request increased funds in Defense-wide Central Test
and Evaluation Investment Development (CTEIP) in fiscal year
2003 for distributed operational test infrastructure. This increase
in funding should support standards and protocols being developed
in the Army’s Virtual Proving Ground, the Navy’s Distributed En-
gineering Plant, and the Joint Synthetic Battle Space and Founda-
tion Initiatives 2010.

Electrostatic decontamination system
The budget request contained $42.2 million in PE 63122D8Z for

advanced technology development under the interagency combating
terrorism technology support program.

The committee notes the progress being made in the development
and limited evaluation of an initial laboratory prototype electro-
static decontamination system that could provide an environ-
mentally-safe, non-corrosive, and affordable chemical and biological
agent decontamination capability for the military services.

The committee recommends an increase of $8.0 million in PE
63122D8Z to complete advanced technology development of the
electrostatic decontamination system, including testing against
chemical and live biological warfare agents, independent laboratory
confirmation of performance, and delivery of a field prototype sys-
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tem for testing and evaluation by Department of Defense and inter-
agency users.

Facial recognition technology
The budget request contained $42.2 million in PE 63122D8Z for

combating terrorism technology support (CTTS).
The committee supports aggressive development of advanced

technology to control access to critical facilities, in particular bio-
metric technology such as the principal component method of facial
recognition.

The committee recommends an increase of $2.0 million in PE
63122D8Z for facial recognition.

Funding transfers to support transformation DW
The committee is concerned that the largest area of growth in

Defense-wide research and development (R&D) investments, far ex-
ceeding increases proposed by the military services, has occurred in
the Defense Threat Reduction Agency and in the Defense Advanced
Research Project Agency. Several other defense-wide programs ap-
pear to have excessive management funding, non-specific programs,
or support fielded system development and other mature tech-
nologies. Other programs included un-forecast increases, appar-
ently excessive management funding or unobligated prior year
funding. The committee believes that the highest priority for R&D
investments in fiscal year is 2002 to fund activities directly related
to transformation and future capabilities. Therefore, the committee
recommends the following decreases to Defense-wide accounts, to
be transferred to other programs within the Services that support
transformation and future system development:
62301E .................................................................................................... $70,000,000
62302E .................................................................................................... 5,000,000
62384BP .................................................................................................. 20,000,000
62702E .................................................................................................... 9,000,000
62712E .................................................................................................... 18,000,000
62715BR ................................................................................................. 35,000,000
63285E .................................................................................................... 25,000,000
63384BP .................................................................................................. 10,000,000
63716D8Z ................................................................................................ 30,000,000
63739E .................................................................................................... 8,000,000
63750D8Z ................................................................................................ 20,000,000
63755D8Z ................................................................................................ 20,000,000
63762E .................................................................................................... 4,000,000
63765E .................................................................................................... 5,000,000
63851D8Z ................................................................................................ 3,000,000
63923D8Z ................................................................................................ 3,000,000
65104D8Z ................................................................................................ 3,000,000
65116D8Z ................................................................................................ 5,000,000
65124D8Z ................................................................................................ 10,000,000
64805D8Z ................................................................................................ 10,805,000

DARPA ‘‘Exoskeleton Project’’
The committee recommends that $4.0 million of the decrease in

PE 62712E be assessed against the DARPA exoskeleton project for
enhancement of soldier physical performance. The committee finds
the project of questionable value and largely duplicative of work
done in the 1950s and the 1970s that was subsequently discarded
because of limited operational utility and adverse impact on the
human body.
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Global infrastructure data conversion initiative & document exploi-
tation

The committee is aware that the Department of Defense (DOD)
has a substantial requirement to standardize document exploi-
tation material that is resident at various DOD departments and
agencies. This legacy material, which includes foreign language
and analytical reports, is currently in non-useable form, and needs
to be normalized into a formatted database. The committee believes
the Department should move forward to convert sensitive, legacy
Document Exploitation (Doc Ex) material into a standard useable
format, database, and media construct for use within the Depart-
ment.

In addition, the committee encourages the Department to con-
tinue with its Global Infrastructure Data Conversion initiative,
which converts engineering data into a digital form to ensure that
critical worldwide infrastructure information can be utilized by
military analysts, mission planners, and counterintelligence spe-
cialists in support of the warfighter. The committee recommends
that the Department continue this effort, which supports Tech-
nology Protection and Counter-Intelligence communities.

High energy laser research and development
The committee recognizes the potential of directed energy in gen-

eral, and high energy lasers (HEL) in particular, for future military
applications across the services. The committee is encouraged by
the progress shown by the technical community, but also under-
stands some of the shortfalls of currently proposed concepts, and
believes it is necessary to proceed on a broad and coordinated front
to develop a wide range of technologies for weapons applications.

Accordingly, Subtitle D of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106–398) in-
cluded a number of provisions governing the funding, organization,
management, and oversight of the high energy laser programs of
the Department of Defense. Among them, section 242 directed im-
plementation of the High Energy Laser Master Plan establishing a
Joint Technology Office (JTO). Section 243 directed designation of
a single senior civilian official in the Office of the Secretary of De-
fense (the ‘‘designated official’’) with broad authority and responsi-
bility for management of high energy laser research. Section 248
required an annual report assessing management structure, fund-
ing, technical progress, and performance. Section 250 directed the
Secretary of Defense, in consultation with the Deputy Undersecre-
tary of Defense for Science and Technology, to evaluate the expan-
sion of the HEL management structure to encompass directed en-
ergy programs based on other physics principals.

In response to section 250 of Public Law 106–398, the Deputy
Undersecretary of Defense for Science and Technology (also the
‘‘designated official’’) provided to the congressional defense commit-
tees the Report of the Directed Energy Review Panel, dated March
15, 2001, which recommended that HEL JTO not be expanded at
this time to encompass directed energy programs based on other
physics principals, citing scarce resources and a potentially detri-
mental diffusion of focus. The Panel also recommended revisiting
this issue on a regular basis.
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The committee concurs, believing that it is valuable to continue
to assess the potential of other directed energy technologies for
military applications as they develop, and to reconsider inclusion of
those programs in the HEL management structure. Therefore, the
committee directs the Secretary of Defense to revise the Panel’s
recommendations on an annual basis, and include those rec-
ommendations in the annual report required under section 248 of
Public Law 106–398. In addition, the committee encourages the
‘‘designated official’’ to coordinate HEL programs with those over-
seeing other directed energy programs, including the High Power
Microwave Steering Group.

Implantable cardioverter defibrillator
The budget request contained no funds in PE 63738D8Z for coop-

erative medical research between the Department of Defense and
the Department of Veterans Affairs.

The committee notes that implantation of cardioverter
defibrillators was pioneered by clinical research in conjunction with
veterans centers, where trials using the defibrillators have reduced
cardiac death by a factor of five. The committee is aware that addi-
tional research is required on the efficacy of antiarrhythmic drugs
with implantable cardioverter defibrillators.

The committee recommends an increase of $5.0 million and di-
rects that it only be used for a joint research program on efficacy
of antiarrythmic drugs with implantable cardioverter defibrillators
conducted at the Washington, D.C. Veterans Center.

Joint technology applications analysis pilot program
The budget request contained $33.8 million in PE 65104D8Z for

technical studies, support, and analysis.
The committee notes that the National Defense University has

established a Center for National Security Policy to investigate the
implications of technological innovation on U.S. national security
policy and military plans. The committee also notes the findings of
a recent study conducted by the Center for Strategic and Inter-
national Studies that concluded that the Department of Defense
can ‘‘no longer depend on a dedicated defense industrial base, but
will need to find ways to link advanced commercial technologies to
improved military capabilities.’’ To meet these goals the President
of the National Defense University has indicated that the military
services and defense agencies will need to rely more directly on the
commercial information technology industry to gain prompt access
to leading-edge capabilities and has proposed a pilot program be-
tween the university and the commercial information technology
industry. The purpose of the program is to find practical ways in
which the defense information technology community can gain a
mutual understanding of defense needs and industry capabilities
and identify opportunities to integrate information technology inno-
vations into the U.S. military strategy.

The committee recommends an increase of $1.0 million in PE
65104D8Z for a pilot program in joint technology applications anal-
ysis to establish a pilot program to enhance communications be-
tween the Department of Defense and the information technology
industry.
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Medical free electron laser
The budget request contained $14.7 million in PE 62227D8Z for

the medical free electron laser (MFEL).
The committee is aware that the MFEL program is a peer-re-

viewed program that has continued to make significant advances in
medical applications ranging from painless burn debreeding to
bone cutting and improved cancer detection.

The committee supports the MFEL program and recommends
$19.7 million in PE 62227D8Z, an increase of $5.0 million for
MFEL.

Microelectromechanical systems (MEMS) sensors
The budget request contained $240.4 million in PE 61103D8Z for

university research initiatives.
The committee notes that the ability to accurately estimate tem-

perature, vibration, strain and angular rotation in a bearing during
the operation of the machine in which the bearing is installed
would provide the capability for identifying inordinate wear, oper-
ating anomalies, or impending failure of a critical bearing assembly
and permit replacement of the assembly before the bearing failed
or adversely affected the performance of the machine. Such a capa-
bility in critical roller bearing assemblies in aircraft engines, tank
transmissions, and ship and submarine propulsors should result in
increased performance, extended life, and reduced life cycle mainte-
nance and support costs for the weapon system in which the bear-
ing assemblies would be installed. The committee believes that roll-
er bearings with integrated sensors that incorporate
microelectromechanical systems technology have great potential for
providing such a capability.

The committee recommends $243.4 million in PE 61103D8Z, an
increase of $3.0 million for the development of integrated MEMS
sensors for the determination of temperature, vibration, strain, and
angular rotation in rolling element bearings.

More efficient science and technology investment
The committee is aware that defense science & technology (S&T)

investment is critical to maintaining U.S. military superiority. The
committee notes that an efficient investment strategy, especially in
view of the diversity of the technology challenges and fiscally con-
strained S&T funding, should focus on those technologies that are
identified as critical to defense transformation. The committee that
S&T originated by the Department of Defense must avoid duplica-
tion of efforts ongoing in the private sector as well as unnecessary
duplication of effort between government laboratories and research
centers.

Therefore, the committee directs the secretaries of the military
departments to assess their S&T investments in service labora-
tories and research centers, as well as industry and academia, to
ensure that these investments fully support the ongoing trans-
formation of the force. The committee further directs the Secretary
of Defense to assess/integrate the findings of the service secretaries
and to report to the congressional defense committees upon submis-
sion of the President’s budget, the results of the assessments and
how investments judged inappropriate have been redirected within
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the S&T programs of the Department of Defense for the budget re-
quest for fiscal year 2003.

Special operations forces acquisition
The budget request contained $252.3 million in PE 116444BB for

SOF acquisition programs, but included no funds for several impor-
tant development efforts. The committee notes that low-cost solid-
state synthetic aperture radar is to be optimized to meet special op-
erations requirements for target detection in high sea states and
high ground clutter environments. The committee is also aware of
a radar development to automatically detect and locate enemy mor-
tar firing positions. Additionally, the committee is aware that the
Special Operations Command (SOCOM) is developing a reconnais-
sance tool kit to allow special operations forces (SOF) to tailor com-
munications and other capabilities to specific mission require-
ments.

The committee recommends $266.0 million PE 116444BB, an in-
crease of $7.5 million for solid-state synthetic aperture radar, an
increase of $3.0 million for lightweight counter-mortar radar, and
an increase of $3.2 million for the special reconnaissance tool kit.

Tactical missile recycling
The budget request contained $8.8 million in PE 63104D8Z for

advanced development of explosives demilitarization technology.
The committee notes the development by the Army’s Aviation

and Missile Command of technologies for recycling of tactical mis-
siles, including: disassembly, energetics removal, warhead proc-
essing, energetics size reduction, energetics processing, slurry ex-
plosive manufacturing, hardware decontamination, and shipping
and receiving modules. The committee believes that the missile re-
cycling capabilities (MRC) efforts should be transitioned to estab-
lish an organic MRC at an appropriate Army depot with a tactical
missile disposal and recycling mission.

The committee recommends $13.8 million in PE 63104D8Z, an
increase of $5.0 million to support the transition of the tactical mis-
sile recycling capabilities developed by the Army’s Aviation and
Missile Command to an appropriate Army depot.

Thermobaric warhead development
The budget request contained $295.1 million in PE 62715BR for

applied research in nuclear sustainment and counterproliferation
technologies, including $40.5 million for applied research in tech-
nologies including thermobaric warheads defeat hard targets. The
budget request also contained $2.9 million in PE 63609N for the
Navy’s insensitive munitions advanced development program.

The committee notes that the Russians developed thermobaric
materials and have weaponized thermobaric explosive formulations
that demonstrate impressive capabilities to generate pressure and
thermal effects much greater than conventional high explosives.
Parallel work in research and development of these materials has
been proceeding in the United States. Defense Threat Reduction
Agency (DTRA) applied research for fiscal year 2002 focuses on the
development of a thermobaric warhead payload that is optimized

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00269 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.060 pfrm01 PsN: HR194



246

for hard and deeply buried targets and destruction of weapons of
mass destruction.

The committee believes that thermobaric warheads offer the po-
tential for greater performance and lower cost than conventional
high explosives while providing a more insensitive warhead and
therefore a safer option to conventional warheads.

The committee recommends an increase of $5.0 million in PE
62715BR in applied research for thermobaric warheads. The com-
mittee recommends coordination of the DTRA program with the
Navy’s insensitive munitions program.

U.S.-Israel boost phase intercept
The committee considers boost phase intercept programs to be of

the highest importance for the protection of the United States, our
forces overseas, and American allies and friends. In previous years,
Congress provided funds for a U.S.-Israel boost phase intercept
study, and in fiscal year 2000, the Director of the Ballistic Missile
Defense Organization (BMDO) reported positively on the technical
and operational feasibility of a joint U.S.-Israel boost phase inter-
cept program utilizing unmanned aerial vehicles to destroy ballistic
missile launchers following a missile launch. The Director has indi-
cated that a decision on whether to fund the U.S. share of such a
cooperative program with Israel would be made in conjunction with
preparation of the fiscal year 2003 budget.

The committee encourages the Department of Defense to nego-
tiate an agreement with and undertake a joint-Boost Phase
Launcher Intercept program with Israel at the earliest possible
date and to consider other cooperative programs involving sea-
based or space-based programs. The committee believes this pro-
gram and other joint cooperative programs would make an impor-
tant contribution to Israel and the security of American forces de-
ployed in the Middle East. It would also enhance regional deter-
rence. The lessons of such a program could be applied to other
American missile defense efforts.

The committee also urges the Secretary of Defense to examine
whether we can include American allies and Russia in future joint
missile defense programs. This cooperation could both enhance pro-
tection to our forces overseas and build international support and
understanding for our ballistic missile defense efforts.

Warfighter rapid acquisition programs
The budget request contained $23.6 million in PE 23761A for

Rapid Acquisition Program for Transformation (RAPT), $51.3 mil-
lion in PE 63640M for Marine Corps Advanced Technology Dem-
onstration, $43.3 million in PE 63758N for Navy Warfighting Ex-
periments and Demonstrations, $50.2 million in PE 23761F for the
Warfighter Rapid Acquisition Process (WRAP) rapid transition
fund, and $25.0 million in PE 63826D8Z for Quick Reaction
Projects.

The committee notes the significant funding commitments for
rapid acquisition programs by the military services and strongly
supports the efforts of the Secretary of Defense and the service sec-
retaries of the military departments to accelerate the delivery of
new technologies and increased capability to the warfighter. Al-
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though all of the rapid acquisition programs share similar goals of
shortening acquisition time and rapid fielding of new technologies,
the committee notes variations in approaches and believes that all
of the programs should contain several common but essential ele-
ments. Candidates for rapid acquisition programs should be re-
viewed at the secretariat and service chief level, using competitive
selection criteria, and assessed on business-based analyses includ-
ing cost savings and impact on current acquisition programs, as
well as improved capability. If selected for transition to acquisition,
the services must ensure that sufficient funding is programmed to
fully develop and acquire the selected candidates.

The committee supports the tremendous potential for cost sav-
ings and increased capability through the use of the Army RAPT
and recommends $86.4 million in PE 63001A, an increase of $2.5
million and a transfer of $23.6 million from PE 23761A. The com-
mittee urges the Secretary of the Army to review the following
projects for consideration as candidates for the Army RAPT:

Hybrid Battery-Fuel Cell
Joint Service Metrology R&D Support
Trajectory Optimized High Altitude Targeting (Top Hat)
Warfighter Advanced Technology Expandable Shelter

The committee also supports the Marine Corps Advanced Tech-
nology Demonstration and recommends $72.3 million in PE
63640M, an increase of $21.0 million. The committee urges the
Commandant to review the following projects for consideration as
candidates:

Fast Refueling System
Improved Long Range Rifle
Mobile Counter Fire System
Modular Ride-Along Air Filter Cleaning System
Quadrupole Resonance/Landmine Detection

The committee supports the initiation of the Navy Warfighting
Experiments and Demonstrations and recommends authorization of
$85.3 million in PE 63758N, an increase of $42.0 million. The com-
mittee urges the Secretary of the Navy to review the following
projects for consideration as candidates for the Navy Warfighting
Experiments and Demonstrations program:

Air Crane
Geotrak Positioning Technology
Interrogator for High-Speed Retro-Reflectometer Commu-

nication
Transportable Anti-Intrusion Pontoon Barrier System

(TABS)
Web Centric ASW Net

The committee supports the pursuit of cost savings and increased
capability through the use of the Air Force WRAP rapid transition
funding and recommends authorization of $74.2 million in PE
63XXXF, an increase of $24.0 million and a transfer of $50.2 mil-
lion from PE 23761F. The committee urges the Secretary of the Air
Force to review the following projects for consideration as can-
didates for the Air Force WRAP:

Imaging and Target Support
TechSat 21/MicroSat
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The committee believes that each of the service programs should
conduct reviews of candidate projects using procedures defined for
the defense-wide Challenge Program outlined in the legislative pro-
vision Sec. 244 described elsewhere in this report. The committee
directs the service secretaries to provide a report outlining their
rapid acquisition candidate review process, plan for transition of
selected candidates, level of leadership represented on the review
panel, and plan to ensure that sufficient funding is programmed to
support acquisition. The reports shall be submitted with budget re-
quest justification materials accompanying the fiscal year 2003 de-
fense budget request.

OPERATIONAL TEST AND EVALUATION, DEFENSE

Overview

The budget request contained $217.4 million for Operational Test
and Evaluation RDT&E. The committee recommends authorization
of $217.4 million.

The committee recommendations for the fiscal year 2002 Oper-
ational Test and Evaluation RDT&E program are identified in the
table below. Major changes to the Operational Test and Evaluation
request are discussed following the table.
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LEGISLATIVE PROVISIONS

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Section 201—Authorization of Appropriations

This section would establish RDT&E funding levels for the De-
partment of Defense for fiscal year 2002.

Section 202—Amount for Basic and Applied Research

This section would establish basic and applied research funding
levels for the Department of Defense for fiscal year 2002.

SUBTITLE B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND
LIMITATIONS

Section 211—Cooperative Department of Defense-Department of
Veterans Affairs Medical Research Program

This section would require that of the funds authorized to be ap-
propriated by Section 201(4), $5,000,000 shall be available only for
Cooperative Department of Defense-Department of Veterans Af-
fairs medical research program. This section would also require the
Secretary of Defense to transfer such amount to the Secretary of
Veterans Affairs for such purposes after 30 days of the date of en-
actment of this Act.

Section 212—Advanced Land Attack Missile Program

This provision would direct the Secretary of Defense to establish
a competitive program for the development of an advanced land at-
tack missile (ALAM) for the DD–21 Land Attack Destroyer and
other naval combatants and would recommend authorization of
$20.0 million in PE 63795 for that purpose. The provision would
also direct the Secretary of Defense to submit to the congressional
defense committees with the fiscal year 2003 budget request a re-
port providing the program plan, schedule and funding required for
the ALAM program.

The committee notes the letter from the Under Secretary of De-
fense (Acquisition and Technology) to the Chairman, House Armed
Services Committee, dated August 25, 1999, that endorsed the
Navy’s proposal to acquire the Land Attack Standard Missile
(LASM) as an interim capability and to develop an ALAM as soon
as possible. The letter also stated that the Navy would pursue a
multi-team industry competition for development of ALAM. The
committee also notes the Milestone 0 Acquisition Decision Memo-
randum, dated February 22, 2000, that designated the ALAM as a
major defense acquisition program. The committee further notes
that the Navy’s ALAM program plan and funding included in the
fiscal year 2001 budget request provided for completion of an
ALAM analysis of alternatives and entry into the program risk and
reduction phase in fiscal year 2001, competition and early proto-
typing by three to four contractors leading to an ALAM down-se-
lect/‘‘fly-off’’ by the end of fiscal year 2003, with delivery of the
ALAM system to the fleet in early fiscal year 2009.
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In the statement of managers that accompanied the conference
report on H.R. 4205 (H. Rept. 106–945), the conferees placed a high
priority on completing the analysis of alternatives to determine the
appropriate course of action for providing Naval fire support and
directed the Secretary of the Navy to report to the congressional
defense committees with the submission of the fiscal year 2002
budget request on recommended revisions to the ALAM program.
The committee is concerned that the report has not been received.

The committee further notes that in April 2002 the Comptroller
of the Navy executed a below-threshold reprogramming which redi-
rected funds authorized and appropriated for ALAM and effectively
halted the ALAM program.

The committee believes that in the absence of a program review
appropriate to a major defense acquisition program the Navy’s redi-
rection of fiscal year 2001 funding for ALAM and failure to request
funding to continue the program in the fiscal year 2002 budget re-
quest contravenes the direction previously provided to the Navy
and reported to Congress by the Under Secretary of Defense (Ac-
quisition, Technology, and Logistics) to develop ALAM as soon as
possible and pursue a multi-team industry competition for that de-
velopment.

Section 213—Collaborative Program for Development of Advanced
Radar Systems for Naval Applications

This section would require the Secretary of Defense to carry out
a program to develop and demonstrate advanced technologies and
concepts leading to advanced radar systems for naval and other ap-
plications. The program would be carried out under a memo-
randum of agreement between the Director of Defense Research
and Engineering (DDR&E), the Secretary of the Navy, and the Di-
rector of the Defense Advanced Research Projects Agency (DARPA),
and would include activities needed to develop and deploy ad-
vanced electronics materials needed to extend the range and sensi-
tivity of naval radars. The joint effort would place particular em-
phasis on the development and maturation of high frequency and
high power wide bandgap semi-conductor materials and devices
and the identification of the weapon and sensor systems that would
use the new technology.

The committee notes that the Navy’s June 2000 report to the
congressional defense committees on the Surface Navy Radar Road-
map identified increased demands on radar performance and per-
formance goals to meet the operational requirements expected in
2015 and cited advances in wide bandgap semi-conductor mate-
rials, such as silicon carbide and gallium nitride, that would be re-
quired to achieve increased range, advanced discrimination, and
signal processing capabilities needed for advanced theater ballistic
missile defense radars. The committee understands that the March
2001 Technology Assessment for the Surface Navy Radar Roadmap
concluded that to achieve these capabilities in fiscal year 2009 to
meet the 2015 operational capability requires a generational
change in high power amplifiers, device and array thermal man-
agement, digital radar, processing algorithms, and processor inde-
pendent system software. The committee notes that advances in
wide bandgap semi-conductor materials and devices are key to that
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technology development. The committee also understands that the
December 2000 Special Technology Review on RF Applications for
Wide Bandgap Technology by the Office of the Under Secretary of
Defense for Acquisition, Technology, and Logistics recommended an
increased science and technology investment in wide bandgap ma-
terials, devices, circuits, and packaging that would total approxi-
mately $50 million per year over a five-year period beginning in fis-
cal year 2002.

The budget request contained $41.0 million in PE 62712E for the
DARPA applied research program in high frequency wide bandgap
semiconductor electronics and high power wide bandgap semicon-
ductor electronics. The committee understands that the budget re-
quest contained $5.0 million in PE 61153N and $3.5 million in PE
62271N for the Navy’s applied research program in wide bandgap
semiconductor technology. The provision would authorize $41.0 mil-
lion for DARPA for research and maturation of high frequency and
high power wide bandgap semiconductor electronics technology to
carry out the collaborative program established under the memo-
randum of agreement and $15.5 million for the Navy to carry out
its responsibilities under the memorandum of agreement for the
collaborative program, an increase of $7.0 million to the budget re-
quest.

Finally, the committee encourages the Director of the Ballistic
Missile Defense Organization to become a party to the memo-
randum of agreement for the collaborative program and to identify
the BMDO’s contribution to the program in the joint report to be
submitted to the congressional defense committees by January 31,
2002.

SUBTITLE C—BALLISTIC MISSILE DEFENSE

Section 231—Transfer of Responsibility for Procurement for Missile
Defense Programs from Ballistic Missile Defense Organization to
Military Departments

The section would amend section 224 of title 10, United States
Code to require that the budget submitted to Congress by the De-
partment of Defense for research, development, test and evaluation
(RDT&E) of any Department of Defense missile defense program be
set forth under the account for Defense-wide RDT&E, and within
that account, under the sub-account for BMDO.

This section would further require the Secretary of Defense to es-
tablish, and submit to Congress, criteria for transferring missile
defense programs from BMDO to the military departments. The
criteria would be developed to ensure the viability of the program
as it passes to the military departments.

The section would also require the Secretary of Defense to notify
the congressional defense committees of the Secretary’s intent to
transfer a missile defense program to the military departments 60
days in advance of such action.
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Section 232—Repeal of Program Element Requirements for
Ballistic Missile Defense Programs

This section would strike section 223 of title 10, United States
Code, which defines the statutory program element structure for
budget justification materials submitted to Congress by the Depart-
ment of Defense for activities of the Ballistic Missile Defense Orga-
nization (BMDO).

Section 233—Support of Ballistic Missile Defense Activities of the
Department of Defense by the National Laboratories of the De-
partment of Energy

This section would, at the discretion of the director of BMDO,
make available from funds authorized to be appropriated pursuant
to section 201(4) up to $25.0 million for research, development, and
demonstration activities at the national laboratories of the Depart-
ment of Energy (DOE) in support of missions of BMDO. The provi-
sion would make available to the Director of BMDO, acting in con-
sultation with the Administrator of the Nuclear National Security
Administration (NNSA), the resources of the national laboratories
of the DOE to address critical missile defense needs. The avail-
ability of the funds would be subject to provision of matching funds
by NNSA. Activities would be conducted under the terms of a
memorandum of understanding between the Secretary of Defense
and the Secretary of Energy for the use of national laboratories for
ballistic missile defense programs.

The committee believes that the national laboratories of the Na-
tional Nuclear Security Administration present a largely untapped
source of experience and expertise relevant to one of the nation’s
highest priorities, ballistic missile defense. The committee further
believes that activities in support of missile defense are consistent
with the laboratories’ national security mission, will not signifi-
cantly impede the laboratories in carrying out their important role
of guaranteeing the safety, reliability and performance of nuclear
weapons, and may in fact present new opportunities as the stra-
tegic stockpile draws down. The committee is disturbed by the ap-
parent lack of interest shown by the laboratories in the last several
years, especially given their unique qualifications to address cer-
tain aspects of missile defense. The committee strongly urges the
Departments of Defense and the Department of Energy to move be-
yond the negotiation of memoranda, and begin to apply the re-
sources of the national laboratories to this great challenge in a
meaningful way.

Section 234—Missile Defense Testing Initiative

This section would require the Secretary of Defense to develop
necessary infrastructure and to implement a rigorous test regimen
for ballistic missile defense programs. This section would require
testing in as realistic a manner as is practicable, taking into con-
sideration the planned operational concepts for each system, and
continued testing after deployment.

The committee is aware of shortfalls in testing of ballistic missile
defense systems, including those recently expressed by the Director
of Operational Test and Evaluation and the Panel on Reducing
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Risk in Ballistic Missile Defense Flight Test Programs. The com-
mittee is similarly concerned about both the realism of the geom-
etry that the current test infrastructure can support, as well as the
limited range of engagement conditions (speed, altitude, crossing
angle, etc.) accommodated. The committee also believes that test
planning and infrastructure has not been adequate to support oper-
ationally realistic testing of the ground-based midcourse system,
such as engagement of a single target with multiple interceptors
(‘‘shoot-look-shoot’’) or engagement of multiple targets with mul-
tiple interceptors, nor has it fully exploited opportunities for dem-
onstration of interoperability (‘‘family of systems’’) concepts. The
committee notes that much more can, and must, be accomplished
prior to flight testing, and strongly endorses ground testing at the
highest level of integration as possible.

While recognizing the necessity of extensive testing, the com-
mittee places a high priority on value and believes that approaches,
such as ‘‘campaign testing’’ where multiple tests are conducted in
rapid succession, can significantly reduce the average cost per test,
delivering more realistic data for less cost. Historically, missile sys-
tems have required extensive and rigorous testing to ensure per-
formance and reliability, often suffering high failure rates initially.
Rigorous testing is especially crucial in missile defense due to the
magnitude of the technical challenges and the complexity of the
systems required to meet those challenges. The committee expects
that there will be failures in a rigorous test program, and cautions
against placing great significance on either the success or failure
of any single event.

Section 235—Missile Defense System Test Bed Facilities

This section would clarify section 2353 of title 10, United States
Code governing the use of Research, Development, Test, and Eval-
uation (RDT&E) funds in fiscal year 2002 for the specific purpose
of construction of a missile defense test bed. This section would au-
thorize the Secretary of Defense to use funds made available to the
Department of Defense for RDT&E to acquire, improve, or con-
struct missile defense system test bed facilities that also have gen-
eral utility. The provision limits the total cost of such activities to
not more than $500.0 million. The section would also authorize the
use of RDT&E funds to mitigate the impact on local community
services or facilities resulting from the construction or operation of
missile defense system test bed facilities, provided that the Sec-
retary of Defense determines that there is an immediate and sub-
stantial need as a direct result of such activities.

SUBTITLE D—OTHER MATTERS

Section 241—Establishment of Unmanned Aerial Vehicle Joint
Operational Test Bed System

This section would require the Secretary of the Defense to estab-
lish of a Joint Forces Command (JFCOM) Unmanned Aerial Vehi-
cle (UAV) Joint Operational Test Bed System (JOTBS) and to
transfer two Predator UAVs, tactical control system (TCS) ground
station and assorted equipment from the Navy to JFCOM within
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90 days of enactment of this Act. This section would further pro-
vide for the transfer of two Predator UAVs from JFCOM to the Air
Force when no longer required for the JFCOM JOTBS.

The committee notes that the report accompanying the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106–398), directed the Secretary of the Navy to trans-
fer custody of two Predator unmanned aerial vehicles (UAV) and
the associated TCS ground station to the Joint Forces Command
(JFCOM) for use in the joint operational test bed system (JOTBS).

The committee is seriously concerned that the Secretary has not
carried out this transfer. Therefore, the committee recommends a
provision (Sec. 241) that would require that this transfer be made
promptly, and that the Commander-in-Chief, JFCOM complete es-
tablishment of an independent JOTBS. The committee is aware
that JFCOM promulgated a JOTBS Strategic Plan May 2000 that
provides clear direction for such an independent test bed.

The committee observes that Congress established JFCOM be-
cause the services do not inherently have a joint perspective and
that joint interoperability of intelligence, reconnaissance and sur-
veillance (ISR) and other systems is essential for an enhanced fu-
ture military capability. Therefore, the committee believes that in
order to be fully successful, the JOTBS must be independent of the
services.

The committee further observes that CINC JFCOM’s failure to
complete establishment of the independent JOTBS raises questions
over the ability of JFCOM to effectively carry out its mission in the
face of resistance by a service. The Predator UAV is an Air Force
platform and therefore, when and if Joint Forces Command no
longer requires the two Predator UAVs, the committee directs that
custody shall be transferred to the Air Force.

Section 242—Demonstration Project to Increase Small Business
and University Participation in Office of Naval Research Efforts
to Extend Benefits of Science and Technology Research to Fleet

This section would authorize that the Secretary of the Navy, act-
ing through the Chief of Naval Research, to carry out a demonstra-
tion project to explore ways to increase and expand small business
and university participation in research efforts beneficial to the
fleet. This section would require that the Secretary establish a
Navy Technology Extension Center at a location to be selected and
would permit participants in the Small Business Innovation Re-
search Program (SBIR) and Small Business Technology Transfer
Program (STTR) that are awarded contracts by the Office of Naval
Research to access and use Navy facilities without charge for the
purpose of carrying out those contracts. This section would also
permit universities, institutions of higher learning, and Federally
Funded Research and Development Centers collaborating with
SBIR and STTR participants to use Navy facilities.

The committee notes a number of initiatives to encourage small
business and university participation in the Department of Defense
(DOD) program to extend the benefits of research in science and
technology to the military components. However, the committee is
concerned that there is no overall program to develop a comprehen-
sive science and technology partnership between small businesses,
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universities, and Department of Defense research facilities. The
committee believes that there is much that could be gained by all
participants in such partnerships, and that the lesson learned in
the demonstration project might be applied to other DOD research
programs to the benefit of all the military departments and defense
agencies.

Section 243—Management Responsibility for Navy Mine
Countermeasures Programs

This section would amend section 216 of the National Defense
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 102–
190), and would extend the implementation of the Management Re-
sponsibility for Navy Mine Countermeasures Programs through fis-
cal year 2008.

The committee believes that the requirement that the Secretary
of Defense and the Chairman of the Joint Chiefs of Staff provide
an annual certification of the adequacy of the Navy’s mine counter-
measures program has had a positive impact on the program, in-
creasing the visibility of and attention paid to the program by offi-
cials in the Department of Defense and the Department of the
Navy. The committee notes the direction contained in the com-
mittee report on H.R. 3616 (H. Rept. 105–532) that the annual cer-
tification by the Secretary of Defense and the Chairman of the
Joint Chiefs of Staff address the adequacy of funding for the mine
countermeasures program for the budget year through the end of
the future years defense program and also include objective meas-
ures against which the Navy’s progress in enhancing its mine coun-
termeasures capabilities can be evaluated.

Section 244—Program to Accelerate the Introduction of Innovative
Technology in Defense Acquisition Programs

This section would direct the Secretary of Defense to establish a
program to provide increased opportunities for the introduction of
innovative technology in acquisition programs of the Department of
Defense and would provide $40.0 million in PE 63826D8Z for the
program.

The committee notes the actions taken by the Department in re-
sponse to section 818 of the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 (Public Law 105–261) and ini-
tial improvements in facilitating the rapid transition into Defense
acquisition programs of technologies developed in successful Small
Business Innovative Research (SBIR) phase two projects. The com-
mittee also notes the initial actions taken by the Department in re-
sponse to section 812 of the National Defense Authorization Act for
Fiscal Year 2000 (Public Law 106–65) with the objective of fos-
tering competition wherever possible to create incentives for the de-
velopment and rapid insertion into Defense acquisition programs of
technological innovations developed by commercial firms, including
small technology companies.

This section would place increased emphasis on the program for
introduction of innovative and cost-saving technology into Defense
acquisition programs by requiring the Secretary of Defense to es-
tablish a ‘‘Challenge Program’’ to provide individuals or activities
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within or outside the Department of Defense the opportunity to
propose alternatives (‘‘challenge proposals’’) at the component, sub-
system, or system level of an existing Defense acquisition program
that would result in improvements in the program. This section
would also require the Secretary to establish a panel of highly
qualified scientists and engineers to review and evaluate challenge
proposals and make recommendations to the Under Secretary of
Defense (Acquisition, Technology, and Logistics) regarding the in-
corporation of the challenge proposal in the challenged Defense ac-
quisition program. This section would also require that, in the
event the panel finds that the challenge proposal will result in im-
provements in performance, affordability, manufacturability, or
operational capability at the component, subsystem, or system level
of the challenged acquisition program, which are substantially su-
perior to the incumbent component, subsystem, or system, the Sec-
retary would carry out a plan to acquire and implement the chal-
lenge proposal. This section would also require the Secretary to en-
sure the elimination of conflicts of interest in carrying out each re-
view and evaluation of challenge proposals that are submitted to
the panel. Finally, the provision would require the Secretary to
submit a report to Congress on the implementation of the ‘‘Defense
Challenge’’ program.

The budget request contained $25.0 million in PE 63826D8Z for
the Quick Reaction Projects initiative. The committee recommends
$66.0 million in PE63826D8Z, including $40.0 million for the De-
fense Challenge program. The committee believes that the intro-
duction of innovative technology into Defense systems through the
Defense Challenge program and the Quick Reaction Projects Initia-
tive possess a tremendous potential for achievement of cost-savings
and increased operational capability for U.S. armed forces. The
committee urges the Under Secretary of Defense (Acquisition,
Technology, and Logistics) to review the following projects for con-
sideration as candidates for the Quick Reaction Projects and De-
fense Challenge program:

Microwave Ferrite Components
Miniature Interceptor Technology
Pacific Fleet Force Protection Technology Testbed
Radio Frequency Vulnerability
‘‘Spray Cooling’’ Optimizing Electronics for Advanced Con-

trolled Environment Systems
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TITLE III—OPERATION AND MAINTENANCE

OVERVIEW

The budget request for operation and maintenance represents an
increase of $17.8 billion (38.4 percent) over spending levels author-
ized and appropriated for fiscal year 2001. Although the committee
is encouraged by this increased level of attention to the critical
readiness accounts, the committee is concerned that savings as-
sumptions presented in the amended budget request are unattain-
able. As an example, of the nearly $1.0 billion in savings assumed
through the enacting of management reforms, $140.0 million is
based on a change in the operation of the maintenance and repair
depots, and $190.0 million is based on a change to section 276a of
title 40, United States Code, (46 Stat. 1494) commonly referred to
as the Davis-Bacon Act. Both of these proposals would require leg-
islation that has been historically unsuccessful. The committee is
troubled by the decision to assume substantial savings associated
with proposed legislation, prior to Congress being afforded an op-
portunity to debate and enact into law the requested proposals.
The legislative changes assumed in the amended budget request
are significant policy changes that need complete and thorough de-
bate within Congress. The committee believes that these proposed
savings initiatives are premature and, therefore, recommends an
undistributed reduction of $330.0 million in the operation and
maintenance accounts to offset these assumed savings. The com-
mittee further expects the Secretary of Defense to apply this reduc-
tion within the defense-wide operation and maintenance accounts
and not to the individual military services.

The committee understands that a significant portion of the pro-
posed increases for operation and maintenance funding is related
to increased fuel, spare parts, energy costs, along with an attempt
at arresting the decline in military installation infrastructure. In
addition, the committee notes that even with the increases rec-
ommended in the amended budget request, the chiefs of the mili-
tary services reported nearly a $10.0 billion shortfall in operation
and maintenance funding for fiscal year 2002. Despite increased
funding, there is no significant increase in planned operations by
the military services in fiscal year 2002. In fact, the Department
of the Army is decreasing its normal operation tempo for its combat
vehicles. Although the budget request provided increased funding
for the historically under-funded real property maintenance ac-
counts, this increase merely arrests the decline that has occurred
over many years. The committee believes that the Department of
Defense must sustain this offset by devoting significant resources
over a multi-year program to facility sustainment and renovations.

The committee conducted a series of hearings in an effort to ob-
tain a more accurate and detailed assessment of current and near-
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term readiness and to determine to what extent the amended budg-
et request supports readiness requirements. As in the past recent
years, the evidence received during the hearings was of an over-
extended force struggling to maintain acceptable readiness levels in
an environment of declining human and budgetary resources. The
committee continues to hear significant complaints about lack of
spare parts, aging equipment, decaying infrastructure, growing
equipment and facilities’ backlogs, and the difficulties of conducting
quality training and operational deployments with significant per-
sonnel shortages.

The committee continues to believe that DOD must continue to
take steps to reduce costs in non-readiness related accounts. At the
same time, DOD must provide more aggressive oversight of the
military departments’ proposals to reduce costs through contracting
out and privatization. The committee fully supports well developed
and justified programs that will reduce costs; but, at a time when
readiness shortfalls continue to grow, the committee does not be-
lieve that poorly developed and uncoordinated new programs, or
funding for administrative and support activities, such as head-
quarters management, should be increasing. As an example, the
committee believes the Navy-Marine Corps Intranet (NMCI) pro-
gram to be a well-intentioned and potentially beneficial program.
However, again this year, the Department of the Navy has failed
to adequately provide the committee with the specific funding and
budgetary data necessary for the committee to provide full ap-
proval of this program. Consistent with past practice, the com-
mittee has identified spending that does not directly support mili-
tary readiness and has reprioritized it into other areas.
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ITEMS OF SPECIAL INTEREST

BUDGET REQUEST ADJUSTMENTS

The committee recommends the following adjustments to the fis-
cal year 2002 amended budget request:

[In millions of dollars]

Department of the Army Adjustments:
Automated Identification Technology (AIT/RFID) ................................. +$9.0
M-Gators ................................................................................................... +6.6
Replacement Containers, Fort Drum ...................................................... +1.0
Electronic Maintenance and Point to Point Wiring ............................... +4.0
Wage Grade Employees ........................................................................... +4.36
BA–4 Administration ............................................................................... ¥30.0
BA–4 International Military Headquarters ........................................... ¥47.0
BA–4 Servicewide Transportation .......................................................... ¥21.0
BA–4 Servicewide Communications ........................................................ ¥12.6
BA–4 Manpower Management ................................................................ ¥6.4
BA–4 Other Servicewide Support ........................................................... ¥11.8
BA–4 Base Operations Support ............................................................... ¥19.2
Reduction in Strategic Sourcing (A–76 Studies) .................................... ¥8.36
Advisory and Assistance Services ........................................................... ¥25.0
Information Technology Automated Information System ..................... ¥20.0
Army Reserve Controlled Humidity Preservation ................................. +25.0
Army Reserve Cold Weather Clothing (ECWCS) .................................. +2.0
Army National Guard Cold Weather Clothing (ECWCS) ..................... +6.0
Army National Guard Special Training ................................................. +2.0

Department of the Navy Adjustments:
BA–3 Depot Apprenticeship Program ..................................................... +2.0
Wage Grade Employees ........................................................................... +3.56
ATC Corrosion Control ............................................................................. +2.0
BA–4 Administration ............................................................................... ¥40.0
BA–4 Acquisition and Program Management ........................................ ¥43.0
BA–4 Planning, Engineering and Design ............................................... ¥6.6
Reduction in Strategic Sourcing (A–76 Studies) .................................... ¥53.56
NMCI Reduction ....................................................................................... ¥125.0
Information Technology Center ............................................................... ¥35.0
Enterprise Resource Planning ................................................................. ¥33.0
Advisory and Assistance Services ........................................................... ¥25.0
Information Technology Automated Information System ..................... ¥20.0
USMC Full Spectrum Battle Equipment ............................................... 6.8
USMC Reduction in Strategic sourcing (A–76) ...................................... ¥1.0

Department of the Air Force Adjustments:
SPARES Information System .................................................................. +7.0
Aging Propulsion Systems Life Extension .............................................. +10.0
SCOT Life Support System ..................................................................... +6.0
Wage Grade Employees ........................................................................... +4.32
BA–4 Administration ............................................................................... ¥53.0
BA–4 Servicewide Communications ........................................................ ¥40.0
BA–4 Servicewide Transportation .......................................................... ¥41.0
BA–4 Other Servicewide Activities ......................................................... ¥11.4
BA–4 Security Programs .......................................................................... ¥62.9
BA–4 Personnel Programs ....................................................................... ¥18.0
BA–4 International Support .................................................................... ¥8.0
Military Personnel Underexecution Support ......................................... ¥75.0
Reduction in Strategic Sourcing (A–76 Studies) .................................... ¥8.32
Advisory and Assistance Services ........................................................... ¥25.0
Information Technology Automated Information System ..................... ¥20.0
Air Force Reserve Military Personnel Underexecution ......................... ¥12.0
Air National Guard, Continued B–1B Operations ................................. +100.0

Office, Secretary of Defense Adjustments:
Impact Aid ................................................................................................ +30.0
Legacy Program ........................................................................................ +2.0
Wage Grade Employees ........................................................................... +1.26
OSD Program Growth .............................................................................. ¥19.4
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Defense-wide Activities Adjustments:
Washington Headquarters Service .......................................................... ¥44.0
Defense Human Resources Activity ........................................................ ¥24.0
Defense Contract Audit Agency .............................................................. ¥7.4
Defense Contract Management Agency .................................................. ¥6.9
Defense Information Systems Agency .................................................... ¥41.0
Defense Logistics Agency ......................................................................... ¥3.5
Commercial Technology for Maint. Activities (CTMA) .......................... +20.0
Defense Security Cooperation Agency .................................................... ¥7.1
Defense Threat Reduction Agency .......................................................... ¥4.9
BA–4 Joint Chiefs of Staff ....................................................................... ¥9.5
Information Technology Automated Information System ..................... ¥20.0
Reductions in Strategic Sourcing (A–76 Studies) .................................. ¥5.26
Advisory and Assistance Services ........................................................... ¥25.0
Unrealized Savings ................................................................................... ¥330.0

Advisory and Assistance Services

The committee continues to believe that funding for Advisory and
Assistance Services is in excess of the needs of the Department of
Defense. Therefore, the committee recommends the following de-
creases for this function:

[In millions of dollars]

Army ................................................................................................................. $25.0
Navy .................................................................................................................. 25.0
Air Force ........................................................................................................... 25.0
Defense Agencies ............................................................................................. 25.0

Excess Foreign Currencies Reductions

Since the submission of the budget request, the U.S. dollar has
increased in value compared to various foreign currencies. As a re-
sult, the committee believes that the budget request is overstated.
Therefore, the committee recommends a reduction in this account
of $104.8 million to be apportioned to the military services by the
Department of Defense.

Strategic Sourcing (A–76)

The committee has expressed for several years concerns over the
process by which government positions are analyzed for possible
conversion to a contractor position pursuant to Office of Manage-
ment and Budget Circular A–76. One concern with the process is
the cost of the studies. The Secretary of Defense recommended that
an additional 3,200 positions be studied in fiscal year 2002 over
that which the services planned to study. The Department provided
to the defense agencies and military services $16 million or $5,000
for each position to be studied. The committee does not believe it
is appropriate to increase the number of positions to be studied.
The committee, therefore, recommends those additional 3,200 posi-
tions not be studied and the funding for these studies be reduced.
In addition, in light of the Department’s belief that for each posi-
tion to be studied the services and agencies require $5,000, the
committee is reducing the number of positions the Department of
Army and Department of Air Force can study to reflect the funding
the services requested to conduct A–76 studies. The number of po-
sitions that can be studied in the Department of Navy and by de-
fense agencies is limited to the number of positions identified to be
studied in the Department’s program budget decision. The com-
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mittee recommends the following reductions due to reduced A–76
studies:

[In millions of dollars]

Army ................................................................................................................. $8.36
Navy .................................................................................................................. 53.56
Air Force ........................................................................................................... 8.32
Marine Corps ................................................................................................... 1.0
Defense Activities ............................................................................................ 5.26

OTHER ITEMS OF SPECIAL INTEREST

Corrosion Prevention and Control

The committee understands recent Department of Defense (DOD)
studies reveal that corrosion prevention costs roughly $10 billion
per year. As an example, the Army’s Tank and Automotive Com-
mand found that corrosion damage annually costs $850 per truck.
The committee is concerned that the cost of damage caused by cor-
rosion to the department’s vehicle fleet and facilities needs to be
significantly reduced or the military services will continue to shoul-
der an unneeded economic burden, which will adversely affect read-
iness and equipment availability and reliability.

The committee continues to monitor with interest the efforts
within the military services to reduce the related costs to control
corrosion, and is particularly encouraged by the recent increased
emphasis on finding ways to cut the cost of maintaining their mas-
sive amounts of equipment, facilities and infrastructure. The com-
mittee is concerned, however, that the efforts within DOD con-
tinues to be disjointed and it appears there is no office within DOD
solely responsible to collect, review, validate, and distribute infor-
mation on proven corrosion prevention methods and products. The
absence of leadership on this issue means that no single com-
prehensive plan exists and adequate program management and
funding specifically for the eradication of the problems associated
with corrosion is not planned in future budgeting. Moreover, deci-
sions concerning corrosion prevention and control are left to unit
commanders, or more likely, to service maintenance personnel. The
committee believes that the military services are in need of pro-
grammatic and technical leadership if DOD is to reduce its corro-
sion related costs and the resultant adverse impact on readiness.

The committee is aware of many existing efforts within private
industry to perfect products and methods to be used to successfully
fight corrosion and infrastructure degradation. The committee is
particularly interested in the unique capabilities of Ambient Tem-
perature Cure (ATC) glass coating. These coatings cost little to
produce and apply, are environmentally safe, have the potential for
enormous savings in cost avoidance in both energy savings and in-
frastructure degradation, and are particularly beneficial to those
units that must perform their assigned missions in a heavy salt en-
vironment on or near the sea.

The committee believes that DOD should do more to take advan-
tage of new technologies, such as ATC, and recommends an in-
crease of $2.0 million for the Department of the Navy to a conduct
pilot project at Naval Air Station, Jacksonville, Florida utilizing
ATC technology. In addition, the committee strongly urges the Sec-
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retary of Defense to establish a single office within DOD to coordi-
nate corrosion prevention and control issues with the military serv-
ices and with the overall responsibility to develop and execute a de-
partment wide action plan for how to combat corrosion.

Information Systems

The committee continues to be concerned with the control and
oversight the chief information officers (CIOs) of the Department of
Defense and the military services are exercising over development
and fielding of information systems. The committee believes that
CIOs must exercise their authority and promote and endorse joint
and interoperable systems that meet validated requirements, but
also limit or halt development of systems that do not comply with
the requirements of section 811 of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 (Public Law 106–
398). For example, the committee is concerned that each of the
services are developing their own version of the Global Command
Support System (GCSS). The committee is equally concerned with
the Defense Integrated Military Human Resources System, which
has received almost $200 million in funding, yet the requirements
for this system are still being developed without even an initial
fielding of a system.

Therefore, the committee recommends a reduction in funding for
information systems as follows:

[In millions of dollars]

Army ................................................................................................................. $20.0
Navy .................................................................................................................. 20.0
Air Force ........................................................................................................... 20.0
Defense Agencies ............................................................................................. 20.0

Enterprise Resource Planning

The committee believes that enterprise resource planning could
be a valuable tool to the Department of the Navy. Unfortunately,
despite repeated requests by the committee, the Navy did not pro-
vide the committee with the basic information required to support
this initiative. Therefore, the committee recommends a reduction of
$33.0 million in the Navy account.

ENVIRONMENTAL ISSUES

Environmental Restoration Activities

For the sustainable future use of land that contains unexploded
ordnance (UXO) and discarded military equipment that has aged,
there must be proper site planning, investigation, cleanup, and fi-
nally site closeout. The committee recognizes this can be a complex
process with difficult technical challenges. Yet, the committee is
concerned with the Department of Defense’s (DOD) slow pace of
progress and level of effort toward restoring and preserving prop-
erty on Guam, and other areas, where extensive military activities
occurred during the various phases of World War II. The committee
strongly encourages DOD to be more aggressive in the manage-
ment and clearance of UXOs and other DOD-related weaponry at
former military sites, especially in Guam.
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Vernon Hills NIKE Missile Site

The committee is concerned with reports of toxic contamination
at a former NIKE missile battery site located in Vernon Hills, Illi-
nois. The committee understands that the Department of the Navy
is transferring ownership of the land to the Village of Vernon Hills
where the land will be used to provide recreation and athletic fa-
cilities, a veterans’ memorial, and a storm water retention area.
The committee recommends that the Secretary of the Navy review
the current land transfer plan and ensure that remediation is com-
pleted in accordance with all applicable federal and state laws.

MORALE, WELFARE, AND RECREATION ISSUES

Access to Slot Machines

The committee understands that the Secretary of Defense is pre-
paring the report on the impact of slot machines on military com-
munities overseas required by section 336 of the National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106–398). The
committee intends to review the report carefully and take appro-
priate action based on the information provided. In the interim, the
committee is disturbed to learn of several instances in Germany
and Italy where unmonitored slot machines are easily accessible by
children. The committee found one case where slot machines were
placed in an unobserved hallway in a club located in a military
housing area and another instance where several slot machines
were located in a snack bar where military high school students ate
lunch. The committee does not need the forthcoming report to de-
termine that slot machines should not be accessible by children.
The committee therefore directs the Secretary of Defense to review
the locations at which slot machines are installed and ensure that
no machines are accessible by minors.

Military Exchange Private Label Manufacturers

The committee believes that the three military exchange systems
perform a vital mission in bringing an array of products and serv-
ices to military members and their families serving throughout the
world. Part of that mission is providing a touch of home, and is
represented by the many brand name products sold by military ex-
changes. Another part of that mission is savings, which are pro-
vided to some degree by private label goods sold by the exchanges.
Private label programs are increasing, with Army and Air Force
Exchange private label goods manufactured in some 70 factories lo-
cated in 18 countries and with sales approaching $50.0 million an-
nually. The committee is concerned that the exchanges have no
knowledge of worker conditions at these widespread factories.
While the committee understands that no national standard exists
under which worker conditions at these factories may be judged,
the committee believes that the exchanges should at minimum be
able to assure its patrons that none of its products are manufac-
tured with child or forced labor. The committee also does not wish
the exchanges to lag behind the generally accepted practices of re-
sponsible domestic retailers. The committee believes that the ex-
changes may rely upon the manufacturers of brand name products
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to monitor the production of their own goods, but believes the ex-
changes should have visibility of the conditions under which their
private label goods are produced. Accordingly, the committee di-
rects the Secretary of Defense to ensure the military exchanges im-
plement a program that assures that private label exchange mer-
chandise is not produced by child or forced labor.

OTHER ISSUES

Army’s Capital Investment Program for Depot Facilities

The committee is pleased with the Army’s initiative to increase
funds for the sustainment, restoration, and modernization of its fa-
cilities. The committee is also pleased with the Army’s Capital In-
vestment Program for its depot facilities. The committee directs the
Secretary of the Army to submit a comprehensive plan for imple-
menting the Army’s Capital Investment Program to the House
Committee on Armed Services and the Senate Committee on
Armed Services by March 1, 2002. The plan should include the fol-
lowing:

(1) The core logistics capabilities, competencies, and compo-
nents necessary for current and future weapons systems;

(2) The current state of existing facilities and equipment;
and

(3) A capital needs plan to upgrade the depots to meet cur-
rent and future core requirements, continue technology infu-
sion in the production process, and an estimate of the total in-
vestment costs required to implement the plan.

Army Workload and Performance System

The committee has consistently endorsed the Army Workload
and Performance System (AWPS) as an initiative to correct sys-
temic problems in the Army’s manpower requirements determina-
tion process. The committee remains concerned that AWPS system
requirements, which would allow command-level cost management
capabilities, have not been achieved. The committee also notes with
concern that the installation of the AWPS Decision Support Sys-
tem—which would allow Army management to evaluate the effi-
ciency of its maintenance depots, the actual cost of depot-level re-
pair, and develop a best-value determination model to examine the
economics of depot versus private-sector repair—is two years be-
hind schedule. Therefore, the committee directs the Secretary of
the Army not to reallocate depot maintenance workload from the
public to the private sector until the Army has achieved full imple-
mentation of the Army Workload and Performance System in the
depots as detailed in the AWPS Master Plan dated June 8, 2001.
This restriction on workload allocation would remain in place until
the Secretary of the Army certifies to Congress that the Army
Workload and Performance System is fully implemented in the de-
pots and the General Accounting Office has reviewed the certifi-
cation.
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Automated Document Conversion System Program

The committee understands that the Department of Defense
(DOD) has a continuing requirement for data capture and conver-
sion support for its weapons systems and logistics databases, and
the Automated Document Conversion System (ADCS) effort in fis-
cal year 2002 will collect, digitize and electronically warehouse sys-
tems engineering data, technical manuals, and acquisition informa-
tion, that will allow the warfighter to request weapon’s systems
support and logistics services on a near real-time basis. This pro-
gram supports the efforts to bring the DOD into a paperless envi-
ronment by the end of fiscal year 2002. Further, the digitizing of
logistics data supports a CJCS requirement to improve logistics
services necessary to deploy forces quickly.

Automatic Inventory Technology

The committee recognizes the long-standing and continuous issue
of inventory control within the Department of Defense, and that
the Department of the Army has made significant strides in con-
trolling ammunition inventories using Automatic Inventory Tech-
nology/Radio Frequency Identification (AIT/RFID) for ammunition.
Further, the recent test and evaluation of the AIT/RFID for Main-
tenance conducted at Corpus Christi Army Aviation Depot, Texas,
demonstrated the real time capability of the system for locating
parts and components in a production line environment, thereby,
significantly reducing down time for major combat equipment dur-
ing the recapitalization process. The results of the Corpus Christi
pilot program concluded that using Maintenance AIT/RFID equip-
ment significantly enhanced productivity within the depot. The
committee strongly believes that the Department of the Army
should increase the utilization of AIT/RFID to provide this capa-
bility for other Army maintenance depots and recommends an in-
crease of $9.0 million for this purpose.

Commercial Technologies for Maintenance Activities

The committee continues to believe that the Commercial Tech-
nologies for Maintenance Activities (CTMA) program, created by
the Department of Defense (DOD) in 1998 to bring the most mod-
ern and advanced manufacturing capabilities from commercial in-
dustry to depot and related maintenance activities, is valuable as
a technology resource which will have a positive effect on the effi-
ciency and effectiveness of the Department’s industrial activities.
The CTMA program is a by-product of section 361 of the National
Defense Authorization Act for Fiscal Year 1998 (Public Law 105–
85) that required DOD to re-engineer industrial processes and
adopt best-business practices at their depot-level activities. There-
fore, the committee recommends the addition of $20.0 million for
the Defense Logistics Agency to pursue strategies for re-engineer-
ing at depot-level activities that will lower operations and
sustainment costs. The committee believes the addition of these
funds will allow depot-level activities to participate in manufac-
turing technology demonstration projects in collaboration with
more than 220 of the leading U.S. manufacturers.
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Distance Learning Implementation Program

The committee remains concerned that insufficient resources are
being applied to exploit the potential that distance learning tech-
nology offers to enhance training and readiness. There is wide ac-
ceptance that distance learning technologies have the potential to
deliver training to military members and support the delivery of
‘‘learner centric’’ quality training when and where the training is
needed. More importantly, distance learning improves readiness by
providing greater access to military training and education at a
lower cost. The committee is aware of the initiatives under consid-
eration in the Army’s Total Army Distance Learning Program
(TADLP) and the National Guard Distributive Training Technology
Program (DTTP). However, the resources presently allocated for
these programs are not sufficient to meet future needs in a respon-
sive manner. The committee anticipates that the Department of the
Army will use funds authorized for distance learning to develop a
comprehensive and executable implementation plan that will more
expeditiously exploit distance learning technologies. The committee
believes that a high priority should be given to those programs fo-
cused on enhancing training and development in the reserve com-
ponents, especially in the National Guard.

Hunter Tactical Unmanned Aerial Vehicle

The committee believes that the Hunter Tactical Unmanned Aer-
ial Vehicle (TUAV) system has demonstrated that it is effective and
reliable in supporting Army and joint combat operations,
warfighter exercises, and unmanned aerial vehicle tactics, tech-
niques and procedures development. The committee also noted that
user demands on the Hunter system exceed current availability
and are expected to grow. Therefore, the committee strongly urges
that the Army maintain the Hunter system in an operational sta-
tus by continuing to adequately fund the system until a replace-
ment which meets the Army TUAV objective requirements is avail-
able.

Navy-Marine Corps Intranet

This section would permanently exclude the Marine Corps from
the Navy’s initiative known as the Navy-Marine Corps Internet
(NMCI). This section would also continue the exclusion of the ship-
yards and naval aviation depots from the NMCI in fiscal year 2002.

The committee continues to support the Department of the
Navy’s intention to use a cohesive and coordinated computer net-
work and supports initiatives that promote interoperability, as well
as effective and efficient communications. The Department of the
Navy has presumed and budgeted large savings with the imple-
mentation of NMCI, which the committee believes cannot be
achieved and puts this program at risk. The committee continues
to receive conflicting, vague, and unsupportable funding data on
this program. In addition, despite repeated requests, the Depart-
ment of the Navy has failed to provide funding information relating
to depots. In light of these concerns the committee directs the Sec-
retary of Defense to analyze NMCI funding documents with par-
ticular focus on the savings the Navy anticipates, and to include an
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analysis of whether those savings have been achieved or are
achievable. The results of this review shall be provided to the Sec-
retary of the Navy along with the analysis required by section 814
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001 (Public Law 106–398).

Non-nuclear Ship Maintenance

The committee understands that the Department of the Navy
maintains a policy that large non-nuclear ship maintenance on the
west coast of the United States is assigned primarily to non-nu-
clear capable private shipyards in an effort to reduce the overall
cost for ship maintenance. This policy enables the Navy to focus its
nuclear ship repair requirements in its nuclear capable shipyards
with a specially trained and experienced workforce. The committee
also understands that the Department of the Navy does not apply
this policy to the assignment of ship maintenance on the east coast
of the United States. Although it may be necessary to occasionally
balance ship maintenance requirements in nuclear capable Naval
shipyards by the assignment of non-nuclear ship maintenance, the
committee questions whether the increased cost of this work is
fully justified. Therefore, the committee directs the Secretary of the
Navy to apply the west coast non-nuclear ship maintenance policy
to the east coast, or provide the House Committee on Armed Serv-
ices and the Senate Committee on Armed Services by January 31,
2002, with a report specifying why this policy cannot be imple-
mented.

LEGISLATIVE PROVISIONS

SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS

Section 301—Operation and Maintenance Funding

This section would authorize $124,024.0 million in operations
and maintenance funding for the Armed Forces and other activities
and agencies of the Department of Defense.

Section 302—Working Capital Funds

This section would authorize $2,359.7 million for Working Cap-
ital Funds of the Department of Defense.

Section 303—Armed Forces Retirement Home

This section would authorize $71.44 million from the Armed
Forces Retirement Trust Fund for the operation of the Armed
Forces Retirement Home, including the U.S. Soldiers’ and Airmen’s
Home and the Naval Home.

Section 304—Transfer from National Defense Stockpile Transaction
Fund

This section would authorize the Secretary of Defense to transfer
not more than $150.0 million from the amounts received from sales
in the National Defense Stockpile Transaction Fund to the oper-
ation and maintenance accounts of the military services.
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SUBTITLE B—ENVIRONMENTAL PROVISIONS

Section 311—Inventory of Explosive Risk Sites at Former Military
Ranges

This section would require the Secretary of Defense to develop
and maintain an inventory of current and former military ranges
that are known or suspected to contain abandoned military muni-
tions.

Section 312—National Security Impact Statements

This section would require the Secretary of Defense to examine
the impact a proposed action could have on national security when
the Secretary is required to conduct an environment impact state-
ment (EIS), environmental assessment (EA), or to comment on EIS
or EA developed by another federal agency.

Section 313—Reimbursement for Certain Costs in Connection with
Hooper Sands Site, South Berwick, Maine

This section would authorize the Secretary of the Navy to reim-
burse the Environmental Protection Agency approximately $1.0
million for the cleanup of a former Navy facility in South Berwick,
Maine.

Section 314—River Mitigation Studies

This section would authorize the Secretary of Defense to conduct
studies of the Sabine River and the Delaware River in order to
identify the level of effort and funding necessary to remove debris
left in the rivers from the shipbuilding industry.

Section 315—Elimination of Annual Report on Contractor
Reimbursement for Costs of Environmental Response Actions

This section would eliminate the requirement for an annual re-
port on payments the Secretary of Defense made to contractors for
costs of environmental response actions.

SUBTITLE C—COMMISSARIES AND NONAPPROPRIATED FUND
INSTRUMENTALITIES

Section 321—Reserve Component Commissary Benefits

This section would authorize immediate eligibility for com-
missary benefits for members of the reserve components. Cur-
rently, reserve members are not eligible to shop in commissaries
until they have served a year in a reserve unit. The committee be-
lieves that in light of the reserve components’ increased participa-
tion in all manner of military operations, reserve members should
be entitled to commissary benefits upon entry into reserve service.

Section 322—Reimbursement for Noncommissary Use of
Commissary Facilities

This section would amend section 2685 of title 10, United States
Code, to require the secretary of a military department to reim-
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burse the commissary surcharge account for the residual value of
any commissary facility constructed in whole or in part with com-
missary surcharge funds when that facility is converted to military
use. Since commissary surcharge funds are generated by patron
purchases, the committee believes that capital assets purchased
with those funds properly belong to the patrons and not to the mili-
tary departments.

Section 323—Civil Recovery for Nonappropriated Fund
Instrumentality Costs Related to Shoplifting

This section would authorize the military exchanges to pursue
federal debt collection remedies against shoplifters in the military
exchange stores. The exchanges currently have no effective means
to recover the cost of shoplifting and security expenses, amounting
to more than $25.0 million annually. This section would provide a
mechanism outside formal judicial proceedings that would permit
the exchanges to recover some shoplifting losses.

SUBTITLE D—WORKFORCE AND DEPOT ISSUES

Section 331—Fiscal Year 2002 Limitations on Workforce Reviews

This section would limit the number of full time equivalents that
can be studied for possible conversion from the government work-
force to the contractor workforce. The committee is increasingly
concerned with the outsourcing process and believes the agencies
and services have not properly funded or properly trained per-
sonnel involved in the effort needed to conduct a proper analysis.
The committee does not support the Department’s initiative to
study an additional 3,200 full time equivalents for possible
outsourcing in fiscal year 2002. In addition, the committee does not
support the agencies and the services initiating more studies than
are properly funded.

Section 332—Applicability of Core Logistics Capability
Requirements to Nuclear Aircraft Carriers

This section would amend section 2464 of title 10, United States
Code, to clarify that the exclusion from maintaining core logistics
capabilities for nuclear aircraft carriers, as specified in section
2464, is meant solely for the process of refueling nuclear aircraft
carriers. This section is necessary to clarify that nuclear aircraft
carriers are to maintain the same core logistics capabilities as all
other ships of the United States Navy.

Section 333—Continuation of Contractor Manpower Reporting
System in Department of the Army

This section would amend section 343 of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106–65) to re-
quire the Secretary of the Army to report annually on the size of
the contractor workforce. The section would also require the Comp-
troller General of the U.S. to provide Congress with an evaluation
of each report submitted by the Secretary of the Army.
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Section 334—Limitation on Expansion of Wholesale Logistics
Modernization Program

This section would prohibit the Secretary of the Army from ex-
panding the Wholesale Logistics Modernization Program beyond
the original legacy systems included in the scope of the contract
awarded in December 1999 until the Secretary of the Army cer-
tifies to Congress that the original legacy systems have been suc-
cessfully replaced. The section would also require the General Ac-
counting Office to provide Congress with an evaluation of the cer-
tification provided by the Secretary of the Army.

Section 335—Pilot Project for Exclusion of Certain Expenditures
from Limitation on Private Sector Performance of Depot-Level
Maintenance

This section would amend section 2474 of title 10, United States
Code, to authorize a pilot project, applicable only to three Air Force
depots, that would exclude work performed in a public depot under
a public-private partnership from the restrictions on private sector
work established by that section.

Section 336—Protections for Purchasers of Articles and Services
Manufactured or Performed by Working-Capital Funded Indus-
trial Facilities of the Department of Defense

This section would amend section 2563 of title 10, United States
Code to permit a private sector entity that has contracted with the
public sector in a working-capital funded activity of the Depart-
ment of Defense, to file a claim if the public sector fails to comply
with quality, schedule, or cost performances required in the con-
tract. This section would also apply to section 2474 of title 10,
United States Code.

SUBTITLE E—DEFENSE DEPENDENTS EDUCATION

Section 341—Assistance to Local Educational Agencies that Benefit
Dependents of Members of the Armed Forces and Department of
Defense Civilian Employees

This section would authorize $30.0 million for educational assist-
ance to local education agencies where the standard for the min-
imum level of education within the state could not be maintained
because of the large number of military connected students.

Section 342—Availability of Auxiliary Services of Defense Depend-
ents’ Education System for Dependents Who Are Home School
Students

This section would require the Department of Defense (DOD) to
provide support for home-schooled students overseas who are other-
wise eligible to attend DOD schools. This support would include
participation in extracurricular activities such as sports teams,
clubs, and music programs, as well as attendance in individual aca-
demic classes.

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00324 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.072 pfrm01 PsN: HR194



301

Section 343—Report Regarding Compensation for Teachers Em-
ployed in Teaching Positions in Overseas Schools Operated by
the Department of Defense

This section would require the Secretary of Defense to evaluate
the method by which compensation is fixed for teachers employed
by Department of Defense overseas schools. Section 903 of title 20,
United States Code, requires that these salaries be based on the
average range of salaries paid for similar positions in large urban
school systems. This section would require the Secretary to report
to Congress on the results of his evaluation and would also require
him to recommend whether this compensation should be based
upon the average range of salaries paid for similar positions by
Washington, D.C., area school systems.

SUBTITLE F—OTHER MATTERS

Section 351—Availability of Excess Defense Personal Property to
Support Department of Veterans Affairs Initiative to Assist
Homeless Veterans

This section would permit the Secretary of Defense to make ex-
cess clothing, shoes, sleeping bags, and related non-lethal excess
supplies available, without reimbursement, to the Secretary of Vet-
erans Affairs for distribution to homeless veterans and programs
assisting homeless veterans.

Section 352—Continuation of Limitations on Implementation of
Navy-Marine Corps Intranet Contract

This section would exclude the Marine Corps from the Navy’s ini-
tiative known as the Navy-Marine Corps Intranet. This section
would also continue the exclusion of the shipyards and naval avia-
tion depots from the Navy Marine Corps Intranet in fiscal year
2002.

Section 353—Completion and Evaluation of Current Demonstration
Programs to Improve Quality of Personal Property Shipments of
Members

This section would require the Secretary of Defense to complete
all demonstration programs in the Department of Defense that
were designed to improve the movement of household goods of
members of the Armed Forces that were being conducted on or
after October 1, 2000. The section would also require the Secretary
of Defense to submit to Congress an evaluation not later than Au-
gust 31, 2002.

Section 354—Expansion of Entities Eligible for Loan, Gift, and Ex-
change of Documents, Historical Artifacts, and Obsolete Combat
Materiel

This section would authorize the exchange of defense relics to a
greater number of local authorities.
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SUBTITLE G—SERVICE CONTRACTING REFORM

Section 361—Short Title

This section would identify this subtitle as the ‘‘Department of
Defense Service Contracting Reform Act of 2001’’.

Section 362—Required Cost Savings Level for Change of Function
to Contractor Performance

This section would amend section 2461 of title 10, United States
Code, to require that a contractor’s cost must be at least 10 percent
less expensive than the federal government’s most efficient organi-
zation to be successful in a public/private competition under Office
of Management and Budget Circular A–76.

Section 363—Applicability of Study and Reporting Requirements to
New Commercial or Industrial Type Functions

This section would require the Secretary of Defense to conduct
an A–76 study for each new function the Department of Defense
intends to establish in order to determine whether the function
should be performed by a government employee or a contractor em-
ployee.

Section 364—Repeal of Waiver for Small Functions

This section would repeal section 2461 of title 10, United States
Code that currently waives the applicability of Office of Manage-
ment and Budget Circular A–76 or functions with 50 employees or
less.

Section 365—Requirement for Equity in Public-Private
Competitions

This section would require that for each government held posi-
tion studied under Office of Management and Budget Circular A–
76, approximately the same number of contractor held positions
must also be studied for possible conversion to the public sector.

Section 366—Reporting Requirements Regarding Department of
Defense’s Service Contractor Workforce

This section would require Department of Defense (DOD) con-
tractors and subcontractors to report to a secure DOD website, di-
rect and indirect man-hour cost information, and would require the
Secretary of Defense and the military secretaries to submit to Con-
gress a report on the cost information data collected. The section
would also require the Comptroller General of the United States to
review this data. This section would require the Secretary of De-
fense and the secretaries of the military departments to publish for
the public the non-proprietary data from these reports.
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TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

LEGISLATIVE PROVISIONS

SUBTITLE A—ACTIVE FORCES

Section 401—End Strengths for Active Forces

This section would authorize the following end strengths for ac-
tive duty personnel of the armed forces as of September 30, 2002.

Service
FY 2001 au-
thorized and

floor

FY 2002 Change from

Request
Committee

recommenda-
tion

FY 2002 re-
quest

FY 2001 au-
thorized

Army ...................................................................... 480,000 480,000 480,000 0 0
Navy ....................................................................... 372,642 376,000 376,000 0 3,358
USMC ..................................................................... 172,600 172,600 172,600 0 0
Air Force ................................................................ 357,000 358,800 358,800 0 1,800

DOD Total ................................................. 1,382,242 1,387,400 1,387,400 0 5,158

Section 402—Revision in Permanent End Strength Minimum
Levels

This section would amend section 691 of title 10, United States
Code, by establishing end strength floors for the active forces at the
end strengths contained in the budget request.

SUBTITLE B—RESERVE FORCES

Section 411—End Strengths for Selected Reserve

This section would authorize the following end strengths for the
selected reserve personnel, including the end strength for reserves
on active duty in support of the reserves, as of September 30, 2002:

Service FY 2001 au-
thorized

FY 2002 Change from

Request
Committee

recommenda-
tion

FY 2002 re-
quest

FY 2001 au-
thorized

Army National Guard ........................................... 350,526 350,000 350,000 0 (526)
Army Reserve ....................................................... 205,300 205,000 205,000 0 (300)
Naval Reserve ..................................................... 88,900 87,000 87,000 0 (1,900)
Marine Corps Reserve ......................................... 39,558 39,558 39,558 0 0
Air National Guard .............................................. 108,022 108,400 108,400 0 378
Air Force Reserve ................................................ 74,358 74,700 74,700 0 342

DOD Total ............................................... 866,664 864,658 864,658 0 (2,006)

Coast Guard Reserve .......................................... 8,000 8,000 8,000 0 0
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Section 412—End Strengths for Reserves on Active Duty in
Support of the Reserves

This section would authorize the following end strengths for re-
serves on active duty in support of the reserves as of September 30,
2002:

Service FY 2001 au-
thorized

FY 2002 Change from

Request
Committee

recommenda-
tion

FY 2002 re-
quest

FY 2001 au-
thorized

Army National Guard ........................................... 22,974 22,974 22,974 0 0
Army Reserve ....................................................... 13,106 13,108 13,108 0 2
Naval Reserve ..................................................... 14,649 14,811 14,811 0 162
Marine Corps Reserve ......................................... 2,261 2,261 2,261 0 0
Air National Guard .............................................. 11,170 11,591 11,591 0 421
Air Force Reserve ................................................ 1,336 1,437 1,437 0 101

DOD Total ............................................... 65,496 66,182 66,182 0 686

Section 413—End Strengths for Military Technicians (Dual Status)

This section would authorize the following end strengths for mili-
tary technicians (dual status) as of September 30, 2002:

Service FY 2001 au-
thorized (floor)

FY 2002 Change from

Request
Committee

recommenda-
tion (floor)

FY 2002 re-
quest

FY 2001 au-
thorized

Army National Guard ............................................. 23,128 23,128 23,128 0 0
Army Reserve ......................................................... 5,921 5,999 5,999 0 78
Air National Guard ................................................ 22,247 22,422 22,422 0 175
Air Force Reserve .................................................. 9,785 9,818 9,818 0 33

DOD Total ................................................. 61,081 61,367 61,367 0 286

Section 414—Fiscal Year 2002 Limitation on Non-Dual Status
Technicians

This section would establish the following limits on the numbers
of non-dual status technicians as of September 30, 2002:

Service FY 2001 limit

FY 2002 Change from

Request
Committee

recommenda-
tion (limit)

FY 2002 re-
quest FY 2001 limit

Army National Guard ............................................. 1,600 1,600 1,600 0 0
Army Reserve ......................................................... 1,195 1,095 1,095 0 (100)
Air National Guard ................................................ 326 350 350 0 24
Air Force Reserve .................................................. 10 0 90 90 80

DOD Total ................................................. 3,131 3,045 3,135 90 4

The committee’s recommended increase in the number of Air
Force Reserve non-dual status technicians results from revised
data provided by that component subsequent to the committee’s re-
ceipt of the budget request. The committee is concerned about the
growth. Noting that the Army Reserve and the Air Force Reserve
are required by section 10217 of title 10, United States Code, to re-
duce the total number of non-dual status technicians in both com-
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ponents to no more than 175 by September 30, 2007, the committee
urges both components to coordinate their efforts to reach that ob-
jective.

Section 415—Limitations on Numbers of Reserve Personnel Serv-
ing on Active Duty or Full-Time National Guard Duty in Certain
Grades for Administration of Reserve Components

This section would authorize new grade tables for all reserve
components of the military departments to limit the number of offi-
cers and senior enlisted members serving on active duty or full-
time national guard duty for administration of reserves or national
guard in the pay grades of 0–6, 0–5, 0–4, E–9, and E–8. The tables
would allow the limits for each grade to be adjusted as the total
number of such reserve members on active duty increases or de-
creases.

SUBTITLE C—OTHER MATTERS RELATING TO PERSONNEL
STRENGTHS

Section 421—Increase in Percentage by Which Active Component
End Strengths for any fiscal year may be increased

This section would authorize the Secretary of Defense to increase
active duty end strength of a military service up to two percent
above the authorized end strength for that service. The committee
notes that current law authorizes the Secretary to increase a serv-
ice’s end strength by one percent. The committee recommends this
expanded authority to assist the Secretary in managing dynamic
strength fluctuations occurring in the military services as a result
of hard-to-predict recruiting and retention variables, as well as
variables induced by the movement of reserve component personnel
on and off active duty.

Section 422—Active Duty End Strength Exemption for National
Guard and Reserve Personnel Performing Funeral Honors Func-
tions

This section would permit members of the reserve components on
active duty and members on full-time national guard duty to pre-
pare for and perform funeral honors functions without counting
against the active duty end strengths of the armed forces.

Section 423—Increase in Authorized Strengths for Air Force
Officers on Active Duty in the Grade of Major

This section would authorize a seven percent increase in the
maximum number of officers serving on active duty in the grade
of major.

SUBTITLE D—AUTHORIZATION OF APPROPRIATIONS

Section 431—Authorization of Appropriations for Military
Personnel

This section would authorize $82,279.1 million to be appropriated
for military personnel.
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This authorization of appropriations reflects both reductions and
increases to the budget request that are itemized below.

[Dollars in millions]

Military
personnel
accounts

O&M
accounts

RECOMMENDED INCREASES
Increase TLE to $180 per day and Authorize TLE for Officer First Duty Station ................................... 43.0 ................
Authorize Annual Travel for Families of Korean/Cold War Missing ........................................................ ................ 1.0
Electronic Voting Demonstration Project ................................................................................................. ................ 2.0
Travel Expenses for Guardian of Minor Child ......................................................................................... ................ 5.0
Equalize Reservists’ Aviation Career Incentive Pay with Active Duty Aviators When on Active Duty ... 10.0 ................
Authorize and Fund Full Pet Quarantine Reimbursement ...................................................................... 1.0 ................
Funding for Uniting Through Reading (Navy) ......................................................................................... ................ 0.18
FY 2002 Effect of Navy FY 2001 Overstrength ....................................................................................... 13.0 ................
Navy PCS Bow Wave from FY 2001 ........................................................................................................ 15.0 ................
Fund Army National Guard FY 2002 Military Techs (Dual Status) ........................................................ ................ 20.0
Army Reserve Component Duty Training Pay .......................................................................................... 25.0 ................
USMC New Camouflage Utility Uniforms ................................................................................................ 20.8 ................

Total Recommended Additions ................................................................................................... 127.8 28.18

RECOMMENDED REDUCTIONS
Air Force Active Strength and Grade Underexecution ............................................................................. 145.00 ................
Air Force Reserve Strength, Grade and Drill Underexecution ................................................................. 10.98

Total Recommended Reductions ................................................................................................ 155.98 ................
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TITLE V—MILITARY PERSONNEL POLICY

OVERVIEW

The committee believes that the Secretary of Defense, the secre-
taries of the military departments, and the uniformed military
leadership must have effective, current, and flexible personnel
management programs and guidance. Accordingly, the committee
recommends a variety of initiatives to improve the personnel man-
agement systems of the military services.

The committee, which was deeply disappointed that military ab-
sentee voters were not offered consistently high quality voting in-
formation and assistance during the 2000 election, recommends a
series of voting initiatives designed to improve the ability of the
Department of Defense managers to comply with the requirements
of the Federal Voting Assistance Program and related law. These
initiatives are consistent with the findings of post-election reviews
conducted by the Comptroller General of the United States and the
Department of Defense Inspector General. Included among the ini-
tiatives is the testing of electronic voting systems that aim to solve
the time and distance challenges that have plagued military voters,
particularly those residing at overseas duty locations.

To improve operation of the system created by the Secretary of
Defense to provide funeral honors to military veterans and retirees,
the committee would include a series of initiatives designed to fa-
cilitate the Secretary’s program and provide more flexible manage-
ment tools.

Finally, to ensure that members of the armed services receive the
recognition they so richly deserve for serving the nation with dedi-
cation and valor, the committee recommends a new Cold War
Medal, and a new Korea Defense Service Medal, and a waiver of
the time limits for award of decorations. The committee also rec-
ommends a review of the decorations awarded to Jewish and His-
panic veterans for possible upgrading to the Medal of Honor.

ITEMS OF SPECIAL INTEREST

Alternative Recruiting Media

The committee is aware that the services are seeking innovative
ways to recruit a quality force in the face of increased college at-
tendance, reduced youth population, and a competitive job market.
The committee notes that today’s youth are more receptive to infor-
mation from non-traditional media and recommends the services
employ these media as recruiting tools where financially feasible.
The committee suggests the services explore the use of 3–D film,
which can support the fast-moving action style commonly employed
in recruiting presentations.
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Army Reserve Military Technician Positions

The committee believes that the reserve full time manning pro-
gram is essential to reserve component readiness and that dual
status military technicians are critically important to unit level full
time military presence in the Army Reserve. Consequently, the
committee has exercised keen oversight in recent years of the Army
Reserve’s dual status technician program in an effort to ensure
that Army Reserve units are staffed with fully qualified dual status
military technicians. The committee understands, however, that
Army Reserve personnel authorization documents prescribe that
numerous headquarters staff positions be filled by military techni-
cians (dual status). This practice results in military technicians
(dual status) filling clerical and administrative positions in head-
quarters, performing exactly the same functions as federal civilian
employees. The effect of such authorizations is to undercut congres-
sional intent by maintaining higher than necessary numbers of
military technicians (dual status) in headquarters billets that
should more properly be filled by civilian employees. Another effect
of such authorizations is to create personnel inequities. For exam-
ple, the military technicians filling these headquarters positions
are required to maintain their reserve status while civilian civil
service employees filling like jobs in the same organization are not.
Therefore, the committee directs the Secretary of the Army to re-
view the Army Reserve’s military technician authorizations with
the goal of reallocating military technician positions at head-
quarters staff level to unit level.

Defense Prisoner of War/Missing in Action Office

The committee believes that the Defense Prisoner of War/Missing
in Action Office (DPMO) performs a critical mission for the Depart-
ment of Defense (DOD). The work of this office continues to ensure
substantial progress toward the fullest possible accounting for
those missing in the nation’s past conflicts, coordination and prepa-
ration of the effort to locate and recover those missing in future
conflicts, and, through its work, stands as a tangible commitment
to American families that the fate of Americans missing in the na-
tion’s conflicts will be relentlessly pursued. In order to perform ef-
fectively its range of missions, DPMO must be adequately
resourced. Since its establishment, the DPMO accounting workload
has grown dramatically beyond the initial emphasis on the Viet-
nam War to now encompass World War II, the Korean War, and
the Cold War. In addition, it has assumed new missions for all as-
pects of future recovery operations. Even though the demands upon
DPMO have escalated, the committee is disturbed to learn that
both civilian and military personnel strengths have steadily de-
clined. The committee notes that since DPMO was established, the
organization’s civilian billets have decreased by 45 spaces, a 40 per-
cent reduction, and 27 of DPMO’s 46 military spaces are temporary
billets. The committee believes that increased DPMO personnel re-
sources are required in order for the office to address effectively its
assigned missions. The committee therefore directs the Secretary of
Defense to increase resources in the fiscal year 2003 budget re-
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quest and beyond that will assure that DPMO’s requirements to
meet its entire range of missions are fully met.

Improved Use of Existing Military Centers for Scientific and
Technological Education

The committee continues to be concerned that the military serv-
ices are not adequately addressing the challenge of producing suffi-
cient numbers of officers with the requisite education in science,
engineering, and technology to meet the demands of the environ-
ment described in Joint Vision 2020. Reflecting the committee’s
concerns, the Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2001 (Public Law 106–398) required the Secretary
of the Air Force to examine how the Air Force Institute of Tech-
nology could be more effectively employed to meet the needs of that
service for officers with technical education. The committee also be-
lieves that the Naval Postgraduate School should have a larger role
to play in meeting future Navy requirements for officers educated
in the technical, engineering, and scientific disciplines. To that end,
the committee directs the Secretary of the Navy to review future
officer education requirements and to determine ways in which the
Naval Postgraduate School can be more effectively used to meet
those requirements.

Review of General and Flag Officer Authorizations

The committee notes that the advocates of increasing the total
number of general and flag officers, or exempting general and flag
officers from current grade limits, have presented at least six pro-
posals for the committee’s consideration. The Secretary of Defense
did not request any of these proposals as part of his unified legisla-
tive package for the fiscal year 2002 defense authorization bill.
These six proposals are only the latest in a long line of similar
unsanctioned proposals presented piecemeal to the committee year
after year. The committee notes that section 1213 of the National
Defense Authorization Act for Fiscal Year 1997 (Public Law 104–
201) required the Secretary of Defense to conduct a comprehensive
review of active and reserve component general and flag officer au-
thorizations and management. The committee still awaits the re-
sults of the mandated review. In the absence of such results, the
committee spends an inordinate effort each year trying to sort
through the merits of the many individual proposals. Acceptance of
one simply leads to the proliferation of more the following year. To
end this cycle, and to see to it that the Secretary of Defense fulfills
the standing requirement of the law, the committee directs the Sec-
retary to conduct the review required by section 1213 of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104–201) and deliver the final results of that review to Congress
no later than one year after the date of enactment of this act.

Uniting Through Reading

The committee strongly encourages programs that strengthen
military families and improve their quality of life. The Navy’s Unit-
ing Through Reading program allows deployed parents and chil-
dren to communicate during separations, boosts family morale,
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eases children’s fears about a parent’s absence, and reduces anxiety
upon reunion. Deployed participants videotape themselves reading
aloud and the videos and books are sent back to the families to en-
able children to watch the video and read along with their parent.
The program also encourages videotaping the child’s reading and
reaction to enable those deployed to see the positive impact they
are having on their child’s development. The program is expanding
to naval bases across the country and the committee recommends
that an additional $180,000 be provided to this commendable pro-
gram.

LEGISLATIVE PROVISIONS

SUBTITLE A—GENERAL PERSONNEL MANAGEMENT AUTHORITIES

Section 501—Enhanced Flexibility for Management of Senior
General and Flag Officer Positions

This section would repeal the current limit on the total number
of four-star general officers allowed to be on active duty in order
to provide the increased flexibility in the assignment and utiliza-
tion of senior general officers that is required to improve oversight
and control of joint and military service operations in space.

Section 502—Original Appointments in Regular Grades for
Academy Graduates and Certain Other New Officers

This section would require that graduates of the service acad-
emies, as well as Reserve Officer Training Corps distinguished
graduates, and distinguished graduates of other officer commis-
sioning programs like officer candidate schools, be given an initial
appointment as an officer in the Regular Army, Navy, Marine
Corps and Air Force, as long as they meet the criteria for such ap-
pointment.

Section 503—Temporary Reduction of the Time-in-Grade Require-
ment for Eligibility for Promotion for Certain Active-Duty List
Officers in Grades of First Lieutenant and Lieutenant (Junior
Grade)

This section would authorize the service secretaries to reduce the
time-in-grade requirement for promotion to the pay grade of 0–3
from 24 to 18 months during the period ending September 30,
2005. The committee recognizes the need, particularly in the Army,
to balance the number of officers serving in the grade of 0–3 with
the number of positions where an officer in that grade is required.
However, the committee remains concerned that junior officers re-
ceive adequate training and experience before being promoted to
the grade of 0–3. The committee also expects the service secretaries
to address the retention problems believed to be the source of the
current grade mismatches and to resume promoting to the grade
of 0–3 with 24 months time-in-grade during fiscal year 2006.
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Section 504—Increase in Senior Enlisted Active Duty Grade Limit
for Navy, Marine Corps, and Air Force

This section would increase the limitation on the authorized
daily average number of enlisted members serving on active duty
within an armed force in the pay grade of E–8 from two percent
to two and one half percent of the total number of enlisted mem-
bers of that armed force on active duty on the first day of that fis-
cal year.

Section 505—Authority for Limited Extension of Medical
Deferment of Mandatory Retirement or Separation

This section would authorize the secretaries of the military de-
partments to extend for an additional 30 days the deferment of
mandatory retirement or separation for medical reasons to provide
the member additional time to prepare for retirement or separa-
tion.

Section 506—Authority for Limited Extension on Active Duty of
Members Subject to Mandatory Retirement or Separation

This section would authorize the secretaries of the military de-
partments to extend for an additional 90 days the deferment of
mandatory retirement or separation due to the implementation of
stop loss authority to provide the military member additional time
to prepare for retirement or separation.

Section 507—Clarification of Disability Severance Pay Computation

This section would authorize disability severance pay to be com-
puted based on the grade to which a member would be promoted
regardless of the purpose of the physical examination that identi-
fies the disqualifying physical disability.

Section 508—Officer in Charge of United States Navy Band

This section would permit a Navy limited duty officer who holds
the rank of at least lieutenant commander to be detailed to serve
in the rank of captain while holding the position of officer in charge
of the United States Navy Band.

Section 509—One-Year Extension of Expiration Date for Certain
Force Management Authorities

This section would extend through December 31, 2002, certain
force drawdown transition authorities. These authorities would in-
clude:

(1) Active duty early retirement authority;
(2) Special separation benefit authority;
(3) Voluntary separation incentive authority;
(4) Increased flexibility in the management of selective early

retirement boards;
(5) Reduction in time-in-grade requirement for retention of

grade upon voluntary retirement;
(6) Reduction of length of commissioned service for voluntary

retirement as an officer;
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(7) Enhanced travel and transportation allowances and stor-
age of baggage and household effects for certain involuntary
separated members;

(8) Increased flexibility for granting educational leave relat-
ing to continuing public and community service;

(9) Enhanced health, commissary and family housing bene-
fits;

(10) Increased flexibility in the management of enrollments
of dependents in the Defense Dependents’ Education System;

(11) Definition of the force reduction transition period for re-
serve forces;

(12) Force reduction period for reserve retirement authority;
(13) Reduction of length of non-regular service requirements

for reserve retirements;
(14) Reserve early retirement authority;
(15) Reduction of time-in-grade requirement for retention of

grade upon voluntary reserve retirement;
(16) Increased flexibility in the management of the affiliation

of active duty personnel with reserve units; and
(17) Increased flexibility in the management of eligibility for

reserve educational assistance.

SUBTITLE B—RESERVE COMPONENT PERSONNEL POLICY

Section 511—Placement on Active-Duty List of Certain Reserve
Officers on Active Duty for a Period of Three Years or Less

This section would clarify section 641 of title 10, United States
Code, to require members recalled to active duty for three years or
less to be placed on the active-duty list unless the service secretary
specifies in the service member’s orders that the member will be
retained on the reserve active-status list.

Section 512—Expanded Application of Reserve Special Selection
Boards

This section would authorize reserve special selection boards to
consider officers from below the promotion zone who were either
not considered for promotion because of administrative error, or
were considered but not selected for promotion because of material
error. The section would afford reserve officers the same special se-
lection board access as provided to active duty officers.

Section 513—Exception to Baccalaureate Degree Requirement for
Appointment of Reserve Officers to Grades Above First Lieutenant

This section would exempt enlisted members commissioned
under the Army Officer Candidate School from the requirement to
possess a baccalaureate degree before being promoted to the pay
grade of captain.

Section 514—Improved Disability Benefits for Certain Reserve
Component Members

This section would remove the requirement that reservists must
be performing inactive-duty for training at a site that is outside
normal commuting distance before being eligible for disability bene-

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00336 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.078 pfrm01 PsN: HR194



313

fits and programs if they incur or aggravate an injury, illness, or
disease in the line of duty when remaining overnight at training
locations before or between inactive-duty training periods.

Section 515—Time-in-Grade Requirement for Reserve Component
Officers with a Non-Service Connected Disability

This section would authorize retirement eligible reserve officers
with non-service connected physical disabilities that disqualify the
officer from continued service to be retired in the highest grade
held by the officer for six months, regardless of other time-in-grade
requirements. The section would afford officers with non-service
connected disabilities the same retired grade determination process
as officers with service connected disabilities.

Section 516—Reserve Members Considered to be Deployed for
Purposes of Personnel Tempo Management

This section would amend the definition of deployment for re-
servists to make it consistent with the definition of deployment ap-
plied to active duty members.

Section 517—Funeral Honors Duty Performed by Reserve and
Guard Members to be Treated as Inactive-Duty Training for Cer-
tain Purposes

This section would authorize reserve and national guard mem-
bers performing funeral honor duty the same rights, benefits, and
protections that would be provided members performing inactive-
duty training.

Section 518—Members of the National Guard Performing Funeral
Honors Duty While in Non-Federal Status

This section would specify that national guard members when
serving on funeral honors details shall be considered members of
the armed forces for the purpose of meeting requirements for the
minimum number of service members and service affiliation on a
funeral honors detail.

Section 519—Use of Military Leave for Funeral Honors Duty by
Reserve Members and National Guardsmen

This section would amend section 6323 of title 5, United States
Code, to authorize federal employees who are members of the re-
serve components to use military leave to perform funeral honors
duty.

SUBTITLE C—JOINT SPECIALTY OFFICERS AND JOINT PROFESSIONAL
MILITARY EDUCATION

Section 521—Nominations for Joint Specialty

This section would provide for the automatic nomination of any
officer who, before or after the enactment of this provision, meets
the statutory education and service requirements for nomination as
a joint specialty officer (JSO). The Secretary of Defense, with the
advice of the Chairman of the Joint Chiefs of Staff, would remain
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responsible for the actual selection of JSOs from the pool of nomi-
nated officers. The committee has heard the concerns of joint staff
personnel that there will soon not be enough qualified officers to
fill operational joint duty positions. The committee also has learned
that there are more than 3,000 officers serving on active duty who,
although they have met the joint professional military education
and joint service requirements established by the Goldwater-Nich-
ols Department of Defense Reorganization Act of 1986 (Goldwater-
Nichols Act), (Public Law 99–433), have not been nominated by
their respective military services for selection as joint specialty offi-
cers. The committee understands that the reluctance of the mili-
tary services to nominate these officers is related to concerns that
such nomination and subsequent selection of these officers by the
Secretary of Defense to be JSOs would adversely affect the ability
of the services to meet the promotion standards for JSOs that were
established by the Goldwater-Nichols Act. The committee believes
that the current policies of the military services to withhold nomi-
nation from qualified officers is unfair to those officers and places
improper emphasis on meeting a statistical standard rather than
producing sufficient numbers of JSOs.

Section 522—Joint Duty Credit

This section would set out the standards and requirements for
the Secretary of Defense to award joint duty credit to officers serv-
ing in temporary joint task force headquarters that are not en-
gaged in combat or near combat operations. Following Desert
Storm, Congress addressed issues related to the proliferating use
of temporary joint task forces and the increasing numbers of offi-
cers serving abbreviated tours of duty in the headquarters of those
joint task forces. The fundamental question was whether service in
joint task force headquarters should be credited towards the statu-
tory requirements for qualification as a joint specialty officer. In re-
solving the issue, Congress amended the Goldwater-Nichols Act to
permit service of at least 90 days duration in a joint task force
headquarters to be credited, as long as the joint task force was en-
gaged in combat, or near combat, operations. Since Desert Storm,
the Department of Defense has employed more than 240 temporary
joint task forces that do not meet the combat, or near combat, cri-
teria. In view of this history, as well as the certainty that many
officers would likely serve in future temporary joint task force
headquarters engaged in military operations other than war, the
Chairman of the Joint Chiefs of Staff asked the committee to con-
sider ways in which service in temporary joint task forces engaged
in operations other than war might be credited towards joint duty
service requirements. In general, the committee does not believe
that the intensity and complexity of most military operations other
than war rise to the standard for credit established following
Desert Storm. However, under certain limited conditions, the com-
mittee recognizes that service may be credited when it is in the
headquarters of a temporary joint task engaged in peacekeeping or
peace enforcement operations where an extremely fragile state of
peace and a high potential for hostilities coexist.
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Section 523—Retroactive Joint Service Credit for Duty in Certain
Joint Task Forces

This section would authorize the Secretary of Defense, after a
case-by-case review, to award joint service credit to an officer who
served in the headquarters of a temporary joint task force em-
ployed by the United States during one or more of nine specific
joint operations that began during the period August 1, 1992, and
June 11, 1999. The committee believes that the awarding of retro-
active joint service credit to officers for these operations is con-
sistent with the new authority granted to the Secretary of Defense
in section 522 to award joint duty credit for certain military oper-
ations other than war.

Section 524—Revision to Annual Report on Joint Officer
Management

This section would change some annual reporting requirements
to reflect the committee’s recommended amendments to the joint
officer management system.

Section 525—Requirement for Selection for Joint Specialty Before
Promotion to General or Flag Officer Grade

This section would require that after September 30, 2007, officers
promoted to brigadier general or rear admiral (lower half) must be
selected as a joint specialty officer (JSO) prior to their promotion.

The Goldwater-Nichols Act intended that future combat leaders
of the armed forces would be drawn from the ranks of JSOs. To
that end, the Goldwater-Nichols Act established that the proper
qualification of an officer for effective service as a JSO required
both formal education (joint professional military education) and
completion of one ‘‘full tour’’ of joint duty. However, as a pre-
condition for promotion to brigadier general, or rear admiral (lower
half), the Goldwater-Nichols Act established a less demanding
standard, requiring the completion of one ‘‘full tour’’ of joint duty,
but no joint professional military education. Fifteen years after the
enactment of the Goldwater-Nichols Act, the committee believes
that it is appropriate to move forward to secure the goal that fu-
ture leaders of the armed forces, especially those entering general
officer rank, should be drawn from the ranks of JSOs. The com-
mittee holds this view for the following reasons:

(1) Involvement in joint operations is a fact of life for general
and flag officers today, and such involvement will be increas-
ingly so in the future. Future standards for qualifying those
general and flag officers to operate effectively in the joint envi-
ronment should not differ from the rest of the officers in the
military services.

(2) In the 15 years since enactment of the Goldwater-Nichols
Act, the experience of thousands of officers who were educated
in the joint professional military education (JPME) system and
served in joint duty assignments confirms that the JPME expe-
rience is essential, and enhances performance in joint oper-
ations.

(3) Requiring future officers to be JSOs as a condition of pro-
motion to brigadier general, or rear admiral (lower half),
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would, in effect, add a twelve-week attendance at JPME to the
current service requirement.

Section 526—Independent Study of Joint Officer Management and
Joint Professional Military Education Reforms

This section would require that the Secretary of Defense commis-
sion an independent study of issues related to joint officer manage-
ment, joint professional military education, and the roles of the
Secretary and the Chairman of the Joint Chiefs of Staff in man-
aging and educating joint officers. The section would require the
study to be completed by June 30, 2002. The Chairman of the Joint
Chiefs of Staff presented the committee with a set of fundamental
reforms in the joint officer management and joint officer profes-
sional military education systems. The committee, believing that
the proposed reforms would have significant implications for joint
service, the individual military services, and every officer, wants to
move cautiously before making systemic changes. Such was the ap-
proach used by this committee when it developed the joint officer
management initiatives contained in the Goldwater-Nichols Act,
and when it subsequently instituted joint professional military edu-
cation reforms.

Section 527—Professional Development Education

This section would make the Secretary of Defense the executive
agent for funding professional development education operations at
the National Defense University, beginning in fiscal year 2003. At
present, such funding is split between the Army and the Navy. By
taking this action to consolidate the funding responsibility, the
committee intends to strengthen the role of the Secretary of De-
fense in joint professional military education and improve the sup-
port of the National Defense University.

Section 528—Authority for National Defense University to Enroll
Certain Private Sector Civilians

This section would permit up to 10 private sector employees of
organizations relevant to national security to receive instruction at
the National Defense University. The committee believes such en-
rollments will strengthen the educational experience of all military
students at the National Defense University.

Section 529—Continuation of Reserve Component Professional
Military Education Test

This section would require the Secretary of Defense to continue
the concept validation test of the joint professional military edu-
cation (JPME) course for reserve component officers in fiscal year
2002, and would authorize a broader pilot program in fiscal year
2003 for reserve component JPME, if the Secretary determines that
the results of the concept validation merit test it. During fiscal year
2001, the National Defense University undertook a limited concept
validation test of a JPME course for reserve component officers.
The committee believes that the results of this concept validation
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are promising and that further testing of the concept should con-
tinue.

SUBTITLE D—MILITARY EDUCATION AND TRAINING

Section 531—Defense Language Institute Foreign Language Center

This section would authorize the commandant of the Defense
Language Institute to award an associate of arts degree in a for-
eign language to graduates of the Institute’s Foreign Language
Center who meet the requirements for the degree.

Section 532—Authority for the Marine Corps University to Award
Degree of Master of Strategic Studies

This section would authorize the president of the Marine Corps
University to award the degree of master of strategic studies upon
graduates of the Marine Corps War College who meet the require-
ments for that degree.

Section 533—Increase in Number of Foreign Students Authorized
to be Admitted to the Service Academies

This section would increase from 40 to 60 the number of foreign
students who may attend each of the service academies at any one
time. This section would also give the Secretary of Defense greater
authority to waive some or all of the cost of that attendance.

Section 534—Increase in Maximum Age for Appointment as a
Cadet or Midshipman in Senior Reserve Officer Training Corps
Scholarship Programs

This section would increase the maximum allowable age for the
senior Reserve Officer Training Corps scholarship program from
age 27 on June 30 of the year in which the officer candidate is ex-
pected to be commissioned to age 35 on December 31 of the year
in which the officer candidate is expected to be commissioned.

Section 535—Active Duty Participation as a Cadet or Midshipman
in Senior ROTC Advanced Training

This section would authorize active duty enlisted members to
participate in the senior Reserve Officer Training Corps.

Section 536—Authority to Modify the Service Obligation of Certain
ROTC Cadets in Military Junior Colleges Receiving Financial As-
sistance

This section would authorize the Secretary of the Army to permit
military junior college cadets who sign future Guaranteed Reserve
Forces Duty (GRFD) contracts to satisfy their service obligation
through either active duty service or reserve service in a troop pro-
gram unit. This section would also permit those military junior col-
lege students who signed GRFD contracts between January 1,
1991, and July 11, 2000, to satisfy their service obligation through
active duty service rather than service in the reserve component
troop units.
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Section 537—Modification of Nurse Officer Candidate Accession
Program Restriction on Students Attending Educational Institu-
tions with Senior Reserve Officers’ Training Programs

This section would remove the restriction on officer candidates
from receiving financial assistance while training to be nurses at
institutions where Reserve Officer Training Corps (ROTC) pro-
grams are present when the officer candidates are ineligible to par-
ticipate in the ROTC program.

Section 538—Repeal of Limitation on Number on Junior Reserve
Officers’ Training Corps (JROTC) Units

This section would repeal the current statutory cap of 3,500 Jun-
ior Reserve Officers’ Training Corps (JROTC) units. The committee
notes that this repeal was contained in the budget request and is
consistent with the long-standing committee view that JROTC ex-
pansion is in the nation’s interest.

Section 539—Reserve Health Professionals Stipend Program
Expansion

This section would expand the stipend program for reserve
health professionals by authorizing medical and dental school stu-
dents to receive stipends and authorizing continuing compensation
for medical and dental school graduates participating in residency
programs involving critical wartime specialties.

Section 540—Housing Allowance for the Chaplain for the Corps of
Cadets, United States Military Academy

This section would amend the authority of the Secretary of the
Army to provide a housing allowance to the Chaplain for the Corps
of Cadets at the United States Military Academy to specify that the
allowance should be consistent with the allowance provided to a
lieutenant colonel.

SUBTITLE E—DECORATIONS, AWARDS, AND COMMENDATIONS

Section 541—Authority for Award of the Medal of Honor to
Humbert R. Versace for Valor During the Vietnam War

This section would waive the statutory time limitation for the
award of the Medal of Honor to Humbert R. Versace for valor while
interned as a prisoner-of-war by the Vietnamese Communist Na-
tional Liberation Front (Viet Cong) in the Republic of Vietnam.

Section 542—Review Regarding Award of Medal of Honor to
Certain Jewish American and Hispanic American War Veterans

This section would require the secretaries of the military depart-
ments to review the service records of Jewish and Hispanic vet-
erans from World War II and later periods to determine if the
award of the Medal of Honor is appropriate. The secretaries would
be obligated to review the records of veterans who were previously
awarded the Distinguished Service Cross, the Navy Cross, and the
Air Force Cross, and names of veterans submitted to the secre-
taries during the one-year period beginning with the date of enact-
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ment of this provision. In those cases where the secretaries deter-
mine that service records support the award of Medals of Honor,
the section would also waive the statutory time limitations for
award.

Section 543—Authority to Issue Duplicate Medal of Honor

This section would authorize the service secretaries to issue one
duplicate Medal of Honor to recipients for display purposes.

Section 544—Authority to Replace Stolen Military Decorations

This section would clarify that the service secretaries are author-
ized to replace decorations that are considered stolen in addition to
those decorations considered lost or destroyed.

Section 545—Waiver of Time Limitations for Award of Navy
Distinguished Flying Cross to Certain Persons

This section would waive the statutory time limitations for the
award of the Distinguished Flying Cross to individuals rec-
ommended for award of the Distinguished Flying Cross by the sec-
retaries of the military departments.

Section 546—Korea Defense Service Medal

This section would require the secretaries of the military depart-
ments to issue a campaign medal, to be known as the Korea De-
fense Service Medal, to members who served in the Republic of
Korea or adjacent waters during the period beginning on July 28,
1954, and ending on a future date to be determined by the Sec-
retary of Defense. Members who served in the Republic of Korea
and adjacent waters prior to the date of enactment of this provision
would be required to apply for award of the medal.

Section 547—Cold War Service Medal

This section would require the secretaries of the military depart-
ments to issue a Cold War service medal to persons who served
honorably on active duty in the armed forces during the period be-
ginning on September 2, 1945 and ending on December 26, 1991.
In order to qualify as an enlisted member, a person would have
had to serve a full term of enlistment in an armed force, and reen-
listed as an enlisted member or have been appointed an officer. In
order to qualify as an officer, a person would have had to complete
an initial service obligation as an officer and have served in an
armed force after completing the initial service obligation. The sec-
retaries would be authorized to waive the service requirements in
the case of disability or hardship separation, or other deserving cir-
cumstance.

Section 548—Option to Convert Award of Armed Forces Expedi-
tionary Medal Awarded for Operation Frequent Wind to Vietnam
Service Medal

This section would authorize participants in Operation Frequent
Wind, the evacuation of Vietnam conducted on April 29 and 30,
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1975, to return the award of the Armed Forces Expeditionary
Medal and to receive the Vietnam Service Medal in its place.

SUBTITLE F—MATTERS RELATING TO VOTING

Section 551—Voting Assessments and Assistance for Members of
the Uniformed Services

This section would require the Department of Defense (DOD) In-
spector General to conduct annual random and unannounced as-
sessments of the compliance with the requirements of the Uni-
formed and Overseas Citizens Absentee Voting Act (Public Law 99–
410), DOD regulations regarding the Federal Voting Assistance
Program, and other requirements of law at 15 Department of De-
fense installations. The section would also require the secretaries
of the military departments to include an assessment of compliance
with the requirements of the Uniformed and Overseas Citizens Ab-
sentee Voting Act and DOD regulations regarding the Federal Vot-
ing Assistance Program on the list of issues and programs to be re-
viewed during all management effectiveness reviews and inspec-
tions. Additionally, the section would require voting assistance offi-
cers appointed under DOD regulations to be appointed with the ex-
pectation of serving a minimum of 30 months. Performance evalua-
tion reports pertaining to service members who have been ap-
pointed voting assistance officers would be required to include com-
ments on the performance of the individual as a voting assistance
officer. Finally, the section would require the Secretary of Defense,
during the four months preceding the month during which congres-
sional elections are conducted, to poll all units and ships at sea re-
sponsible for collecting and shipping mail to determine if voting
materials are awaiting shipment and the length of time that the
materials have been held at that location.

Section 552—Electronic Voting Demonstration Project

This section would require the Secretary of Defense to carry out
a demonstration project to allow military absentee voters to vote
using an electronic voting system. This section would require the
Secretary to coordinate with state officials to facilitate the dem-
onstration project. The committee expects the Secretary to actively
encourage state election officials to participate in the demonstra-
tion project and to take all prudent steps to expand the demonstra-
tion project to reach as many military voters as possible. The com-
mittee believes that the method for absentee voting that holds the
most promise for protecting the voting rights of military members
in the future is electronic voting using computers.

SUBTITLE G—MATTERS RELATING TO MILITARY SPOUSES AND
FAMILY MEMBERS

Section 561—Improved Financial and Other Assistance to Military
Spouses for Job Training and Education

The section would require the Secretary of Defense to examine
existing Department of Defense and other federal, state and non-
governmental programs with the objective of improving retention of

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00344 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.082 pfrm01 PsN: HR194



321

military personnel by increasing the employability of military
spouses and helping those spouses gain access to financial and
other assistance for training and education. The section would also
require the Secretary to assess whether the Department should
begin a program of direct financial assistance to military spouses
for education, job training and related assistance like child care
and job-related transportation. The section would also authorize
the secretaries of the military departments to make available space
in military facilities for non-Department of Defense entities to pro-
vide employment-related training for military spouses.

Section 562—Authority to Conduct Surveys of Dependents and
Survivors of Military Retirees

This section would expand the authority of the Secretary of De-
fense to survey families of military members to determine the ade-
quacy of facilities and services provided by the Department of De-
fense. The section would authorize the Secretary to survey families
of retired members in addition to families of active duty members.

Section 563—Clarification of Treatment of Classified Information
Concerning Persons in a Missing Status

This section would amend section 1506 of title 10, United States
Code, to require the Secretary of Defense to maintain a separate
file available for review by next-of-kin that would provide notice of
the existence of classified information which may pertain to one or
more missing persons. The committee believes that as much infor-
mation as possible should be provided to the next-of-kin of persons
missing from past conflicts.

Section 564—Transportation to Annual Meeting of Next-of-Kin of
Persons Unaccounted for from Conflicts after World War II

This section would authorize the Secretary of Defense to provide
transportation for the next-of-kin of persons who are unaccounted
from the Korean War, the Cold War, the Vietnam War, and the
Persian Gulf Conflict to an annual meeting concerning ongoing ef-
forts to resolve the fate of their missing family member.

Section 565—Amendments to Charter of Defense Task Force on
Domestic Violence

This section would extend the original three-year authorization
of the Defense Task Force on Domestic Violence from October 5,
2002, to April 24, 2003. The section also would authorize reim-
bursement to be paid to task force members who are not Depart-
ment of Defense or federal civilian employees. The task force was
established by section 591 of the National Defense Authorization
Act for Fiscal Year 2000 (Public Law 106–65).
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SUBTITLE H—MILITARY JUSTICE AND LEGAL MATTERS

Section 571—Requirement that Courts-Martial Consist of Not Less
than 12 Members in Capital Cases

This section would amend chapter 47 of title 10, United States
Code, to increase the number of required courts-martial members
to 12 in cases in which the death penalty may be adjudged as a
sentence. The fact that a general court-martial presently may ad-
judge death with as few as five members contributes to the unfor-
tunate public perception that service members have fewer constitu-
tional protections than civilians and undermines the legitimacy of
verdicts in such cases.

The Manual for Courts-Martial requires special procedures in
capital cases, and the Court of Appeals for the Armed Forces has
recognized the unique status of death penalty cases and attendant
systemic burdens in its jurisprudence. Requiring 12 court-members
in capital courts-martial would ensure that service members re-
ceive the same procedural protections that exist in other death pen-
alty cases, with one exception. Because the military has unique
operational considerations not found in civilian society, this section
would provide that the convening authority could reduce the num-
ber of court members serving in capital cases to no fewer than five
members when 12 members are not reasonably available because
of physical conditions or military exigencies. In such circumstances,
the convening authority would be required to make a written state-
ment of the reasons 12 members could not be obtained. This state-
ment would be appended to the record of trial.

Section 572—Right of Convicted Accused To Request Sentencing by
Military Judge

This section would amend chapter 47 of title 10, United States
Code, to permit the sentencing phase of trial in courts-martial to
be conducted by a military judge sitting alone, rather than by court
members.

Under the present court-martial process a military judge alone
may not sentence an accused if the accused elects to be tried with
court members. Such a result, however, has disadvantages. Sen-
tencing trials involving members may be more lengthy and more
complicated than judge-alone proceedings, costing the government
time and expense and keeping court members away from their reg-
ular duties for extended periods. Moreover, military judges gen-
erally have as sound a sense of community and disciplinary norms
and mores as court members because they typically preside over
many cases at a single installation.

This section would permit a separate choice of forum decision to
be made following announcement of findings of guilt or innocence
by the court but before evidence on sentencing is received. A re-
quest for sentencing by judge alone could be made orally on the
record or in writing. Consistent with article 18 of the Uniform Code
of Military Justice, section 818 of title 10, United States Code, and
Rule for Courts-Martial 201(f)(1)(C), judge-alone sentencing would
not be permitted in capital cases.
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Section 573—Codification of Requirement for Regulations for Deliv-
ery of Military Personnel to Civil Authorities When Charged
With Certain Offenses

This section would codify existing regulations by amending sec-
tion 814 of title 10, United States Code. The section would require
the Secretary of Defense to prescribe regulations to provide for the
delivery to the appropriate civil authority for trial, a member ac-
cused by civil authority of parental kidnapping or a similar offense.

Section 574—Authority To Accept Voluntary Legal Services for
Members of the Armed Forces

This section would improve the availability of legal assistance
services to members of the armed forces by amending section 1588
of title 10, United States Code, and would expressly authorize the
service secretaries to accept voluntary legal services. This section
would also protect these volunteers from legal malpractice actions
by extending to them the protections of section 1054 of title 10,
United States Code.

SUBTITLE I—OTHER MATTERS

Section 581—Shipment of Privately Owned Vehicles When Making
Permanent Change of Station Moves Within the United States

This section would authorize the service secretaries to ship a ve-
hicle at government expense from one permanent station inside the
continental United States to another permanent station inside the
continental United States when such shipment is found to be ad-
vantageous and cost effective to the government.

Section 582—Payment of Vehicle Storage Costs in Advance

This section would authorize the secretaries of the military de-
partments to pay vehicle storage costs in advance.

Section 583—Permanent Authority for Use of Military Recruiting
Funds for Certain Expenses at Department of Defense Recruiting
Functions

This section would make permanent the authority for the secre-
taries of the military departments to conduct social functions in-
volving recruit candidates and recruits awaiting active duty entry,
and other persons known to influence the career decisions of re-
cruitment-age youth.

Section 584—Clarification of Military Recruiter Access to
Secondary School Directory Information About Students

This section would specify that secondary schools shall provide
directory information to recruiters in the same way that such infor-
mation is provided to institutions of higher education when the stu-
dent has indicated a desire or intent to enroll in that institution.
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Section 585—Repeal of Requirement for Final Comptroller General
Report Relating to Army End Strength Allocations

This section would repeal the requirement for the last report by
the Comptroller General of the United States on the Total Army
Analysis (TAA) process—the modeling process used by the Army to
determine its combat support and combat service support force
structure.

Section 586—Posthumous Army Commission in the Grade of Cap-
tain in the Chaplains Corps to Ella E. Gibson for Service as
Chaplain of the First Wisconsin Heavy Artillery Regiment Dur-
ing the Civil War

This section would authorize and request the President to post-
humously appoint Ella E. Gibson to the grade of captain for her
service as a chaplain in the First Wisconsin Heavy Artillery Regi-
ment during the Civil War.

Section 587—National Guard Challenge Program

This section, effective October 1, 2002, would eliminate the $62.5
million statutory limit on Department of Defense spending for the
National Guard Youth Challenge program, and revise the Depart-
ment of Defense cost share for each state’s program from 60 per-
cent to 75 percent. The section would also repeal section 2033 of
title 10, United States Code, which requires that any funding ap-
propriated to the Challenge program above the Department’s statu-
tory limit be provided to the Junior Reserve Officers’ Training Pro-
gram.

Section 588—Payment of FEHBP Premiums for Certain Reservists
Called to Active Duty in Support of Contingency Operations

This section would authorize federal agencies to pay the em-
ployee portion of Federal Employee Health Benefit Program
(FEHBP) premiums for federal employees who are members of the
reserve component who are called to active duty for more than 30
days. This authority would provide continuity of medical care for
the families of reserve component members who are called to active
duty for extended periods and will encourage federal employees to
volunteer for extended active duty missions.

Section 589—18-month Enlistment Pilot Program

This section would authorize, during the period beginning on Oc-
tober 1, 2003 and ending on December 31, 2007, an 18–month en-
listment pilot program to increase the participation of prior service
persons in the Selected Reserve and increase the pool of partici-
pants in the Individual Ready Reserve. The section would author-
ize the Secretary of the Army to enlist up to 10,000 soldiers under
this program and provide enlistment bonuses and student loan re-
payments to recruits. Soldiers enlisted under this program will be
eligible for assignment to overseas locations. This section would re-
quire the Secretary of the Army to report the results of the pro-
gram to the Senate Committee on Armed Services and the House
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Committee on Armed Services not later than December 31, 2007
and December 31, 2012.

Section 590—Per Diem Allowance for Lengthy or Numerous
Deployments

This section would amend section 574 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (Public Law
106–398) to expand the scope of the report from the Secretary of
Defense that is due not later than March 31, 2002. The Secretary
would be required to review section 991 of title 10, United States
Code, and section 436 of title 37, United States Code, and include
in the report:

(1) A discussion of the experience in tracking and recording
deployment of members, and paying members subject to
lengthy and numerous deployments a $100 per diem after ex-
ceeding 400 days deployed out of the previous 730.

(2) Specific comments regarding the effect on the readiness
of the Navy and the Marine Corps of the two provisions given
the deployment intensive mission of these services.

(3) Any recommendation for revision of the two provisions.
The committee is aware of concerns expressed by the Chief of

Naval Operations and the Commandant of the Marine Corps that
the law establishing a management system and per diem payment
authority for service members subjected to lengthy and numerous
deployments will have unintended fiscal and readiness con-
sequences for the deployment intensive sea services during fiscal
year 2002. On the other hand, the committee has heard the Under
Secretary of Defense for Personnel and Readiness testify that the
fiscal impact of the law can be managed in fiscal year 2002 and the
law should be allowed to operate until the services are able to pro-
vide data to determine how the law is working.

The committee is concerned that the law should not impose unin-
tended consequences on the services and is committed to under-
standing what changes to the law may be required. However, the
committee is equally concerned that the members of the armed
services be spared excessive deployments that are known to stress
members and their families and erode the quality of life that is
critical to good retention.

This section would also amend section 436 of title 37, United
States Code, to require high-deployment per diem be paid from op-
erations and maintenance accounts.

The committee notes that, contrary to guidance included in the
statement of managers accompanying section 574 of the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106–398), the services intend to pay high-deployment
per diem out of military personnel accounts. The committee strong-
ly believes that deploying service members in excess of 400 days
out of any 730–day period is fundamentally an operational decision
driven by operational requirements. As such, the committee con-
siders high-deployment per diem an operational cost that should be
paid from operations and maintenance accounts.
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Section 591—Congressional Review Period for Change in Ground
Combat Exclusion Policy

This section would amend section 542 of the National Defense
Authorization Act for Fiscal Year 1994 (Public Law 103–160) to
change the congressional notification period required of the Sec-
retary of Defense before implementing revised policies concerning
the assignment of women to ground combat units or positions. Cur-
rently, the Secretary must provide Congress with 90 calendar days
notice before making any changes to the ground combat exclusion
policy that would either close to female members of the armed
services a position or unit that was previously open to them, or
open to female members of the armed services a position or unit
that was previously closed to them. This section would change the
notification period to 60 days of continuous session of Congress.
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TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

OVERVIEW

The committee continues to believe that compensation programs
are critical to successful recruiting and retention. Accordingly, the
committee recommends a pay raise that combines both across-the-
board and targeted increases for mid-grade noncommissioned offi-
cers and officers, a new officer accession bonus, and a number of
enhancements to special and incentive pays and bonuses.

In addition, the committee recognizes that the rate of reimburse-
ment for the cost of permanent changes of station (PCS) has
dropped to 62 cents for every dollar expended by service members
and their families. The committee is committed to improving PCS
reimbursement rates and to that end proposes a series of initia-
tives in this bill. These measures include:

(1) An increase in the maximum amount for temporary lodg-
ing expense (TLE) from $110 to $180 per day and authoriza-
tion for officers to receive TLE at their first duty stations.

(2) Advanced payment of vehicle storage costs.
(3) Shipment of privately owned vehicles inside the United

States.
(4) Family separation allowances for members serving unac-

companied overseas tours because family members have been
medically disqualified from overseas assignment.

(5) A $500 partial dislocation allowance when ordered out of
government quarters.

(6) More flexible allowances for travel performed by members
between consecutive overseas services.

(7) An increase in the reimbursement rate for the cost of pet
quarantine services.

Because the Under Secretary of Defense for Personnel and Readi-
ness testified that he will seek to reform further the PCS reim-
bursement system, the committee recommends a series of addi-
tional measures but delays their implementation date for one year,
until January 1, 2003. The committee expects the Secretary of De-
fense, following completion of the Department of Defense review of
the PCS reimbursement system, will make recommendations with
regard to the implementation of the following initiatives:

(1) Authority to pay dislocation allowance (DLA) at a mem-
ber’s first duty station.

(2) Increased weight allowance for transportation of house-
hold goods for junior enlisted personnel.

(3) Increasing the PCS reimbursement rate for military per-
sonnel to the same rate as paid federal civilian employees.

(4) Payment of housing allowance to junior enlisted per-
sonnel while traveling between PCS stations.
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(5) Dislocation allowance for military couples moving into
government quarters.

Finally, the committee would authorize uniformed service retir-
ees to receive disability compensation from the Department of Vet-
erans Affairs without reducing retired pay. Implementation of the
provision would be contingent on the President submitting offsets
for the increased entitlement spending in a budget request and
Congress enacting legislation to provide those specific offsets.

ITEMS OF SPECIAL INTEREST

Additional Reporting Instructions Concerning the Supplemental
Subsistence Allowance for Low-Income Members with Dependents

Section 402a of title 37, United States Code, as amended by sec-
tion 604 of the Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2001 (Public Law 106–398), directs the Secretary of
Defense to submit to Congress annual reports specifying the num-
ber of members of the armed forces who received the supplemental
subsistence allowance during the preceding year. The first report
is required on March 1, 2002 and the last report is required on
March 1, 2006. The committee is concerned that the reports include
sufficient information about the recipients to allow the merits of
the program to be evaluated.

Accordingly, the committee directs the Secretary of Defense to in-
clude in the first annual report and all reports that follow, statis-
tical analyses of the recipient population regarding rank, family
size, non-dependent family members, job specialties, and service.
The report shall also make distinctions among recipients based on
duty locations being in the United States or overseas (including
Alaska and Hawaii), residences being government housing,
privatized government housing, or private sector housing, and fam-
ily income including or not including wage earners in addition to
the service member.

Personal and Family Financial Management Programs

The committee is concerned that the secretaries of the military
departments are not providing service members sufficient training
on the management of personal and family finances, and when per-
sonal financial problems do occur, the secretaries are not providing
adequate supervision to ensure that service members and their
families regain financial security.

Accordingly, the committee directs the secretaries of the military
departments to conduct a comprehensive examination of the per-
sonal financial management programs operated within their re-
spective departments. The examination shall include at a minimum
an assessment of the severity and type of personal financial chal-
lenges confronting service members, the magnitude of personal
debt accumulated by service members, the adequacy of training
and assistance programs available to service members, and the
merits of other programs recommended to meet the needs of service
members.

The committee further directs the Secretary of Defense to con-
solidate and review the examinations conducted by the secretaries

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00352 Fmt 6604 Sfmt 6604 E:\HR\OC\HR194.086 pfrm01 PsN: HR194



329

of the military departments, identify the best practices from each
examination, and assess the need to improve and standardize the
programs operated by the secretaries of the military departments.
The committee directs the Secretary of Defense to report the find-
ings of his review to the Senate Committee on Armed Services and
the House Committee on Armed Services by March 31, 2002.

The Right of Former Prisoners of War Forced to Work as Slave La-
borers During World War II to Sue Japanese Corporations for
Mistreatment

The committee believes that the inhumane treatment of U.S.
prisoners of war (POWs) at the hands of Japanese corporations
that benefited from their efforts as slave laborers during World
War II is a matter that requires new attention by the United
States Government. The committee believes that these POWs are
deserving of the opportunity to seek a just settlement from the Jap-
anese corporations in the courts. The committee believes that the
success of other claimants in gaining reparations from the Japa-
nese nation for World War II misconduct signals a new era of rec-
onciliation that must now include the U.S. POWs forced to work as
slave laborers. The committee believes that the United States gov-
ernment should reconsider its formal opposition to the court actions
filed by the U.S. POW slave laborers from World War II and apply
the resources of the Department of State and the Department of
Justice to the task of assisting these deserving former POWs to ob-
tain proper settlements to their claims.

LEGISLATIVE PROVISIONS

SUBTITLE A—PAY AND ALLOWANCES

Section 601—Increase in Basic Pay for Fiscal Year 2002

This section would increase basic pay a minimum of six percent
for all enlisted members of the uniformed services and a minimum
of five percent for all officers effective January 1, 2002. The section
would provide additional increases to mid-grade and senior non-
commissioned officers, and mid-grade officers to maintain incen-
tives to serve throughout the enlisted career and to increase incen-
tives to retain junior officers and highly skilled enlisted members
in a competitive private sector economy.

This raise fulfills the President’s commitment to add $1.0 billion
to pay for the uniformed services. The combined across-the-board
and targeted raise would be the equivalent of a 6.9 percent across-
the-board raise and would reduce the pay gap between military and
private sector pay increases over time from 10.4 percent to 7.5 per-
cent.

Section 602–Basic Pay Rate for Certain Reserve Commissioned Of-
ficers with Prior Service as an Enlisted Member or Warrant Offi-
cer

This section would authorize reserve component officers in pay
grades 0–1, 0–2, or 0–3 who are not on active duty but have accu-
mulated a minimum of 1,460 points credited toward reserve retire-

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00353 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.086 pfrm01 PsN: HR194



330

ment while serving as a warrant officer or as a warrant officer and
enlisted member to be paid at the same rate as active duty officers
credited with at least four years of service as a warrant officer or
as a warrant officer and enlisted member.

Section 603—Subsistence Allowances

This section would make clarifying changes of an administrative
nature to the basic allowance for subsistence (BAS) program to fa-
cilitate the termination of the transitional BAS program effective
January 1, 2002.

Section 604—Eligibility for Basic Allowance for Housing While
Between Permanent Duty Stations

This section would require the secretaries of the military depart-
ments to pay members of the uniformed services in pay grades
below E–4 (with less than 4 years of service) a temporary housing
allowance while on travel or leave status between permanent duty
stations.

Section 605—Uniform Allowance for Officers

This section would clarify that an additional allowance of $200
for uniforms may be paid to an officer so long as any previous al-
lowance received did not exceed $400.

Section 606—Family Separation Allowance for Certain Members
Electing to Serve Unaccompanied Tour of Duty

This section would require the secretaries of the military depart-
ments to pay family separation allowance to members of the uni-
formed services who elect to serve unaccompanied tours of duty be-
cause the movement of dependents of the member to the perma-
nent duty station is denied for certified medical reasons.

SUBTITLE B—BONUSES AND SPECIAL AND INCENTIVE PAYS

Section 611—One-Year Extension of Certain Bonus and Special
Pay Authorities for Reserve Forces

This section would extend the authority for the special pay for
health care professionals who serve in the selected reserve in criti-
cally short wartime specialties, the selected reserve reenlistment
bonus, the selected reserve enlistment bonus, special pay for en-
listed members of the selected reserve assigned to certain high pri-
ority units, the selected reserve affiliation bonus, the ready reserve
enlistment and reenlistment bonus, and the prior service enlist-
ment bonus until December 31, 2002. The provision would also ex-
tend the authority for repayment of educational loans for certain
health care professionals who serve in the selected reserve until
January 1, 2003.
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Section 612—One-Year Extension of Certain Bonus and Special
Pay Authorities for Nurse Officer Candidates, Registered Nurses,
and Nurse Anesthetists

This section would extend the authority for the nurse officer can-
didate accession program, the accession bonus for registered
nurses, and the incentive special pay for nurse anesthetists until
December 31, 2002.

Section 613—One-Year Extension of Other Bonus and Special Pay
Authorities

This section would extend the authority for the aviation officer
retention bonus, reenlistment bonus for active members, enlistment
bonus for active members, special pay for nuclear qualified officers
extending the period of active service, nuclear career accession
bonus, the nuclear career annual incentive bonus, and the reten-
tion bonus for members with critical skills to December 31, 2002.

Section 614—Conforming Accession Bonus for Dental Officers
Authority with Authorities for Other Special Pay and Bonuses

This section would conform the expiration date of the accession
bonus for dental officers with the expiration dates of other special
pays and bonuses. The section would extend the authority to pay
accession bonuses to dental officers until December 31, 2002.

Section 615—Additional Type of Duty Resulting in Eligibility for
Hazardous Duty Incentive Pay

This section would authorize members of the uniformed services
to be paid hazardous duty incentive pay for duties involving reg-
ular participation as a member of a team conducting visit, board,
search, and seizure aboard vessels in support of maritime interdic-
tion operations.

Section 616—Equal Treatment of Reservists Performing Inactive-
Duty Training for Receipt of Aviation Career Incentive Pay

This section would entitle qualified reserve aviators to be paid
the full amount of monthly Aviation Career Incentive Pay in the
same amount as paid to active duty aviators with the same number
of years of aviation service.

Section 617—Secretarial Discretion in Prescribing Submarine Duty
Incentive Pay Rates

This section would authorize the Secretary of the Navy to pre-
scribe the amount of submarine duty incentive pay by grade and
years of service within a maximum of $1,000 per month. The com-
mittee believes this new flexibility will allow the Secretary to re-
spond more quickly to recruiting and retention problems within the
submarine force.
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Section 618—Imposition of Critical Wartime Skill Requirement for
Eligibility for Individual Ready Reserve Bonus

This section would amend the eligibility criteria for payment of
a bonus to individuals enlisting, reenlisting, or extending an enlist-
ment in the individual ready reserve. The bonus would no longer
be paid to individuals with combat or combat support skills, but
would be paid to individuals with a skill or specialty designated by
the service secretary as critically short to meet wartime require-
ments.

Section 619—Installment Payment Authority for 15-Year Career
Status Bonus

This section would authorize members of the uniformed services
to elect to be paid the 15-year career status bonus in a lump sum
or one of a series of annual installment options. Section 322 of title
37, United States Code, requires the 15-year career status bonus
for military members entering service on or after August 1, 1986,
to be paid in a lump sum of $30,000. The options for annual install-
ment payments would be $15,000 per year over two years, $10,000
per year over three years, $7,500 per year over four years, or
$6,000 per year over five years.

Section 620—Accession Bonus for New Officers

This section would authorize the service secretaries to pay an ac-
cession bonus of up to $100,000 to officer candidates who enter into
written service agreements to accept commissions as officers.

SUBTITLE C—TRAVEL AND TRANSPORTATION ALLOWANCES

Section 631—Minimum Per Diem Rate for Travel and Transpor-
tation Allowance for Travel Performed Upon a Change of Perma-
nent Station and Certain Other Travel

This section would require the service secretaries to pay mem-
bers of the uniformed services ordered to change permanent duty
stations the per diem rate established in the federal travel regula-
tion for civilian employees authorized per diem while changing per-
manent duty stations.

Section 632—Payment or Reimbursement of Temporary
Subsistence Expenses

This section would increase from $110 to $180 per day the max-
imum amount that may be paid to members of the uniformed serv-
ices as reimbursement for temporary lodging and subsistence ex-
penses incurred in the United States as result of a permanent
change of station. The section would also authorize payment for
temporary lodging and subsistence expenses to officers reporting to
their first permanent duty station.

Section 633—Increased Weight Allowance for Transportation of
Baggage and Household Effects for Junior Enlisted Members

This section would increase the maximum weight allowance for
shipment of household effects for enlisted military members in
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grades E–4 and below. The new allowance for members in pay
grade E–4 with less than two years of service would be 8,000
pounds for members with dependents, and 7,000 pounds for mem-
bers without dependents. The new allowance for members in pay
grades E–1 through E–3 would be 8,000 pounds for members with
dependents, and 5,000 pounds for members without dependents.

Section 634—Reimbursement of Members for Mandatory Pet
Quarantine Fees for Household Pets

This section would authorize an increase from $275 to $675 per
change of station in the amount of reimbursement for pet quar-
antine fees the service secretaries may pay to members of the uni-
formed services.

Section 635—Availability of Dislocation Allowance for Married
Member, Whose Spouse is a Member, Assigned to Military Fam-
ily Housing

This section would require service secretaries to pay members of
the uniformed services who are married to other members and
have no dependents a dislocation allowance when the members are
assigned to military family housing at a new permanent duty sta-
tion. The section would specify that only one member of the mar-
ried couple may receive such a dislocation allowance.

Section 636—Elimination of Prohibition on Receipt of Dislocation
Allowance by Members Ordered to First Duty Station

This section would authorize the payment of dislocation allow-
ance to members of the uniformed services ordered from their
homes to their first duty stations.

Section 637—Partial Dislocation Allowance Authorized for Housing
Moves Ordered for Government Convenience

This section would authorize the service secretaries to pay a
$500 partial dislocation allowance to members of the uniformed
services who are ordered to occupy or vacate government family
housing to permit privatization, renovation, or other reason unre-
lated to changes in permanent station.

Section 638—Allowances for Travel Performed in Connection with
Members Taking Authorized Leave Between Consecutive Over-
seas Tours

This section would authorize the service secretaries to designate
the locations to which members of the uniformed services may trav-
el at government expense while on leave between consecutive over-
seas tours. Section 411b of title 37, United States Code, specifies
that the distance that a member of the uniformed services may
travel at government expense when authorized leave tours may not
exceed the distance from the overseas duty location to the mem-
ber’s home of record. The committee believes the service secretaries
can best determine the travel destination that is most advan-
tageous to the member and cost effective to the government.
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Section 639—Funded Student Travel as Part of School-Sponsored
Exchange Programs

This section would expand the circumstances for which the serv-
ice secretaries may pay service members stationed overseas a
transportation allowance for dependent students. The section would
authorize a transportation allowance for students participating in
programs of less than one year located outside the continental
United States and approved by the institution in the continental
United States normally attended. The section would allow the al-
lowance to be paid so long as the cost of that transportation does
not exceed the cost of roundtrip transportation to the institution
normally attended.

SUBTITLE D—RETIREMENT AND SURVIVOR BENEFIT MATTERS

Section 641—Contingent Authority for Concurrent Receipt of
Military Retired Pay and Veterans’ Disability Compensation

This section would authorize retirement qualified members of the
uniformed services to receive Department of Veterans Affairs (VA)
disability compensation without a reduction in retired pay. In the
case of a member who receives a disability retirement, the section
would allow the retired pay to be reduced, but only to the extent
that the member’s retired pay exceeds the amount of retired pay
to which the member would have been entitled based solely on the
member’s years of service. The effective date of the section would
be contingent upon completing both of the actions outlined below.

(1) The President must submit a legislative proposal in an
annual budget request that fully offsets the ‘‘PayGo’’ costs of
the initiative.

(2) Following the submission of the legislative initiative by
the President, Congress must enact legislation with the ex-
press purpose of offsetting the ‘‘PayGo’’ costs of the initiative.

The committee is opposed to reducing military members’ retired
pay to offset the receipt of compensation for service connected dis-
abilities paid by the VA. The committee believes that retirees are
entitled to receive both the retired pay for which they contributed
years of faithful service and the VA compensation for a service con-
nected disability intended to recognize a lifelong limitation on earn-
ing potential.

SUBTITLE E—OTHER MATTERS

Section 651—Funeral Honors Duty Allowance for Retired Members

This section would authorize the secretaries of the military de-
partments to pay retired members an allowance for performing fu-
neral honors duty.
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TITLE VII—HEALTH CARE PROVISIONS

OVERVIEW

Enactment of the Floyd D. Spence National Defense Authoriza-
tion Act of Fiscal Year 2001 (Public Law 106–398), brought with
it the most significant expansion of health care benefits since im-
plementation, in 1965, of the Civilian Health And Medical Program
of the Uniformed Services. The committee commends the Secretary
of Defense for the smooth implementation of the TRICARE Senior
Pharmacy benefit, which will bring critically important prescription
drugs to Medicare eligible military retirees and their eligible family
members. The committee is aware that in fiscal year 2002 the De-
partment of Defense must achieve an equally smooth implementa-
tion of the new benefits provided to Medicare eligible military retir-
ees and their eligible beneficiaries under the TRICARE For Life
program. With this in mind, the committee limited its rec-
ommended changes to TRICARE in fiscal year 2002 to only those
needed to facilitate implementation of TRICARE For Life or to sig-
nificantly improve already existing programs.

The committee was gratified that the President’s defense health
budget request for fiscal year 2002 was based on more realistic cost
and budgeting assumptions. This combined with a commitment to
fully fund the Defense Health Program (DHP), including the sig-
nificantly improved benefit, led to a $6 billion, one-year increase in
the DHP funding. Nevertheless, the committee remains concerned
that funds appropriated for the DHP are disproportionately allo-
cated toward purchasing care in the private sector while the direct
care system of military treatment facilities continues to languish
from a lack of investment in maintenance and repair of facilities.
As a consequence, fewer eligible beneficiaries are able to receive
the care they need in the venue they prefer, the military hospitals
and clinics of the direct care system. The committee is concerned
that this dearth of funding for the direct care system forces pa-
tients into the private sector further driving up the cost of the de-
fense health program and severely limiting the resources available
for treating patients in the direct care system. At the behest of the
Under Secretary of Defense for Personnel and Readiness, the com-
mittee has, for the time being, refrained from segregating DHP
funds authorized for the operations of military treatment facilities
from those funds required to purchase care in the private sector.
The committee expects to be kept informed of the Under Sec-
retary’s efforts to allocate defense health resources in a manner
that will maximize the effectiveness of the entire DHP.

The committee is pleased with the extent to which the defense
health personnel in the office of the Secretary of Defense engaged
the private non-governmental groups representing the interests of
the beneficiaries of the military health care system during delibera-
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tions on the implementation of the TRICARE Senior Pharmacy and
TRICARE For Life programs. The committee encourages the Sec-
retary to continue to reach out to beneficiaries of the military
health care system and to begin to seek similar participation from
other key stakeholders including the Department of Defense’s man-
aged care support contractors. Early participation of the managed
care support contractors could help avoid the unexpected budget
overruns experienced for the last few years.

The committee also notes the relatively minuscule efforts made
by the Department of Defense and the Department of Veterans Af-
fairs toward increasing medical resource sharing. While the com-
mittee requires some specific actions to improve sharing, the com-
mittee expects the Secretary of Defense to increase efforts with the
Secretary of Veterans Affairs to seek more opportunities to maxi-
mize the use of all health care resources in providing services to
beneficiaries of the two health care delivery systems keeping in
mind the missions of the two Departments.

ITEMS OF SPECIAL INTEREST

Health Care Benefits for Members of the Reserve Components

The committee is aware that the TRICARE health benefits pro-
gram is a valuable active component recruitment and retention tool
and might be a useful tool in the recruitment and retention of na-
tional guard and reserve members. Therefore, the committee di-
rects the Secretary of Defense to conduct a study of options for pro-
viding TRICARE benefits to all national guard and reserve per-
sonnel and their families. The study should evaluate, at a min-
imum, permitting national guard and reserve personnel to buy into
the TRICARE standard level of benefits. In addition to determining
the annual premium amount if national guard and reserve mem-
bers paid the entire amount, the study should also consider the op-
tion of cost sharing the annual premium charge between the gov-
ernment and the military member and, alternatively, between the
employer and the military member. The committee expects the Sec-
retary of Defense to consider the views of national guard and re-
serve personnel and their families, the non-governmental groups
representing the interests of members of the national guard and re-
serves, and the employers of national guard and reserve members.
For each cost sharing option, the study should evaluate the propen-
sity of both military members and employers to participate in the
program. The report shall be submitted to the Senate Committee
on Armed Services and the House Committee on Armed Services
by March 31, 2002.

Military Health Care System Information Management

The committee notes and applauds the efforts made by the De-
partment of Defense (DOD) to establish and modernize its medical-
related clinical, cost, budget, and management information sys-
tems. The committee also notes that medicine and the unique mis-
sions of military medicine are changing rapidly and is interested in
learning the state of the Department’s information systems, any
gaps or shortcomings in the data collected or its accuracy and time-
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liness, and new initiatives that need to be established to correct
shortcomings identified. The committee directs the Secretary of De-
fense to undertake a comprehensive study of DOD medical data
systems that are designed to facilitate and/or track management,
clinical treatment, system performance evaluation, costs, man-
power, and enrollment. The study should examine the capability of
present and planned systems to meet stated goals and objectives,
progress on implementing systems, shortcomings in existing sys-
tems, data systems necessary to implement the new TRICARE For
Life benefit, and an assessment of the ability of the Department of
Defense to exchange clinical and management information with
other federal and state agencies and private sector health services
providers in a timely and reliable manner. The committee directs
the Secretary of Defense to undertake the study by engaging a fed-
erally funded research and development center with experience and
expertise in information systems, military health care systems, and
military affairs. The committee directs the Secretary of Defense to
submit an interim report to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services by March 29,
2002, and a final report to the Senate Committee on Armed Serv-
ices and the House Committee on Armed Services by March 31,
2003.

North Chicago Department of Veterans Affairs Medical Center and
Naval Hospital, Great Lakes, Illinois

The committee notes the current resource sharing agreement be-
tween the North Chicago Veterans Affairs Medical Center
(NCVAMC) and the Naval Hospital, Great Lakes, Illinois (NHGL).
These two facilities are in close proximity and offer significant ad-
ditional opportunities to share services, programs, and facilities.
The Department of the Navy is engaged in conducting an economic
analysis of the potential requirement for a modern facility to re-
place the aging NHGL. The Department of Veterans Affairs has an
underused inpatient facility at the NCVAMC. The committee di-
rects the Secretary of the Navy and the Secretary of Veterans Af-
fairs to develop a plan to jointly make maximum use of the
NCVAMC. The Secretary of the Navy and the Secretary of Vet-
erans Affairs shall consult on further development of joint health
care delivery infrastructure, including any future option to replace
the NHGL, or to renovate the NCVAMC to better accommodate
needs of the Navy to support the Great Lakes Naval Training Sta-
tion’s health care needs. If the two Secretaries determine to further
renovate the NCVAMC or propose construction of a new facility,
the committee expects these future health care facilities to be joint-
ly operated by the Department of Veterans Affairs and the United
States Navy.

TRICARE in Illinois

The committee notes that many TRICARE beneficiaries enrolled
for their care in the area of Naval Training Center, Great Lakes,
Illinois, are having difficulty securing specialty care under
TRICARE. The committee is concerned that many beneficiaries
must resort to seeking care outside of the state of Illinois because
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of the lack of a robust network of specialty care providers willing
to provide services under TRICARE in Illinois. The committee di-
rects the Secretary of Defense to report to the Senate Committee
on Armed Services and the House Committee on Armed Services
by March 31, 2002, on actions taken to augment the Northern Illi-
nois TRICARE provider network and the extent to which the
dearth of network specialty providers has been relieved.

LEGISLATIVE PROVISIONS

SUBTITLE A—TRICARE PROGRAM

Section 701—Implementing Cost-Effective Payment Rates Under
the TRICARE Program

This section would implement reforms of TRICARE payment
methods to bring consistency of payment methods to all TRICARE
programs. The section would require the Secretary of Defense to
base TRICARE program payment rates on payment rates used by
the Medicare program, or similar rates based on Medicare payment
methods. The payment rates would apply to health care services for
civilian sector institutional and other non-institutional providers,
except where the Secretary of Defense determines the rates to be
impractical. The section would also prohibit balance billing of bene-
ficiaries by institutional providers for any amount in excess of the
CHAMPUS/TRICARE payment amount, and limit balance billing
by non-institutional providers to the 15% rate allowed by Medicare.

Section 702—Waiver of Nonavailability Statement or
Preauthorization Requirement

This section would amend section 721 of the National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106–398) by re-
quiring the Secretary of Defense to notify the Senate Committee on
Armed Services and the House Committee on Armed Services at
least sixty days prior to implementing a prior authorization re-
quirement under section 721 and mandating a maximum period for
exception decisions made under the authority. The section would
also prescribe the geographic limits affected by any specific prior
authorization requirement.

Section 703—Improvements in Administration of the TRICARE
Program

This section would authorize the Secretary of Defense to enter
into new contracts for support of delivery of health care under
TRICARE by providing flexibility in the choice of contract vehicle.
The section would also permit the Secretary of Defense to reduce
the minimum nine-month start-up for new contracts. The com-
mittee recognizes that the health care environment in the United
States has changed significantly since the first managed care sup-
port contracts were awarded in 1994 and that, as a result, the Sec-
retary of Defense may require more flexibility in selecting the most
effective contract type for future managed care support contracts.
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Section 704—Sub-Acute and Long-Term Care Program Reform

This section would reform the Department of Defense Program
for care provided in skilled nursing facilities or at home. Full im-
plementation of the new TRICARE For Life benefits makes it es-
sential to coordinate the benefits structure provided in skilled nurs-
ing facilities and through home health programs. The committee is
also aware of the unique challenges faced by active duty families
supporting a severely disabled family member and includes a sub-
section which would significantly enhance active duty families’ abil-
ity to care for these family members, especially when the active
duty sponsor is deployed. The committee is also interested in the
future relationship between the TRICARE sub-acute care benefit
and benefits offered under the Long Term Care Security Act (Pub-
lic Law 106–265). The section would require the Secretary of De-
fense to report to the Senate Committee on Armed Services and the
House Committee on Armed Services on the feasibility and desir-
ability of establishing direct benefit linkages between TRICARE
and the Long Term Care Security Act.

Section 705—Reimbursement of Travel Expenses of a Parent,
Guardian or Responsible Family Member of a Minor Covered
Beneficiary

This section would amend section 1074i of title 10, United States
Code, by requiring the Secretary of Defense to reimburse the rea-
sonable travel expenses of a parent or guardian of a minor who is
required to travel for specialty care services outside the limits spec-
ified in section 1074i of title 10, United States Code. The committee
is concerned that the original provision could be interpreted in a
way that would not authorize reimbursement for the reasonable
travel expenses of a parent or guardian of a minor eligible bene-
ficiary.

SUBTITLE B—OTHER MATTERS

Section 711—Prohibition Against Requiring Military Retirees to
Receive Health Care Solely Through the Department of Defense

This section would prohibit the Secretary of Defense from imple-
menting a policy of forced choice enrollment by military retirees
who are eligible for care in the health care facilities and programs
of both the Department of Defense and the Department of Veterans
Affairs. The committee was pleased with the establishment of the
President’s Task Force to Improve Health Care Delivery for Our
Nation’s Veterans (Task Force) and expects the Task Force to ad-
dress the issue of mandatory enrollment during its deliberations
and in the final report. Therefore, the committee believes any man-
datory enrollment policy implemented prior to the Task Force’s de-
liberations and report would be premature.

Section 712—Trauma and Medical Care Pilot Program

This section would direct the Secretary of Defense to conduct a
pilot program under which the Brooke Army Medical Center and
the Wilford Hall Air Force Medical Center in San Antonio, Texas,
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(the medical centers) may charge civilians who are not covered
TRICARE beneficiaries, fees representing the actual costs of trau-
ma and other medical care provided. The section would also permit
the medical centers to use the funds collected under the program
for various activities related to trauma training and operation of
the medical centers.

Section 713—Enhancement of Medical Product Development

This section would amend section 980 of title 10, United States
Code, by authorizing the Secretary of Defense to waive the prohibi-
tion against the use of human subjects in research in order to ad-
vance research into the treatment of combat casualties. The com-
mittee is concerned that current restrictions on the use of human
subjects in medical research severely limits the ability to conduct
focused trauma treatment research. As a result, many products
with direct applicability to the treatment of battle casualties are
precluded from the kinds of tests required for approval of the Food
and Drug Administration.

Section 714—Repeal of Obsolete Report Requirement

This section would repeal a reporting requirement in the Na-
tional Defense Authorization Act for Fiscal Year 2000 (Public Law
106–65; 1–U.S.C. 1074g note) by striking subsection 701(d). The
committee notes that the reporting requirement was superseded by
enactment of the TRICARE Senior Pharmacy program.

Section 715—Clarifications and Improvements Regarding the De-
partment of Defense Medicare-Eligible Retiree Health Care Fund

This section would clarify that the Department of Defense Medi-
care-Eligible Retiree Health Care Fund (Fund) covers all health
care programs and activities of the Department of Defense through
which health care services are provided to Medicare-eligible mili-
tary retirees and their eligible dependents, including those pro-
grams and activities purchased in the private sector and the pro-
grams and activities through which health care services are pro-
vided in the direct care system of military treatment facilities. The
section would also clarify the applicability of the Fund to the Coast
Guard, the commissioned corps of the Public Health Service, and
the commissioned corps of the National Oceanic and Atmospheric
Administration. The section would also authorize the Secretary of
Defense to enter into agreements with the service secretaries re-
sponsible for the other uniformed services to arrange for contribu-
tions into the Fund by the other service secretaries.
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TITLE VIII—ACQUISTION POLICY, ACQUISITION
MANAGEMENT AND RELATED MATTERS

ITEMS OF SPECIAL INTEREST

Extraordinary Contractual Actions

The committee is concerned with the Department of Defense
(DOD) use of the authority granted in section 1431 of title 50,
United States Code, to enter into contracts when it is deemed that
such contract would facilitate the national defense. Executive
Order 10789, expands upon the statutory authority by stating that
contractual provisions which provide that the United States will
hold harmless and indemnify the contractor against any claims or
losses shall apply only to claims or losses arising out of risks that
the contract defines as unusually hazardous or nuclear in nature.
In December 2000, DOD entered into an indemnification contract
with an entity providing satellite communications and agreed to in-
demnify the contractor against claims for damages from unusually
hazardous risk associated with certain satellites. It is the commit-
tee’s understanding that the unusually hazardous risk is the con-
cern that some satellites would to fall out of orbit and descend into
the Earth’s atmosphere. The committee questions whether this con-
cern meets the required standard of an unusually hazardous or nu-
clear risk. In addition, the committee notes that the contractor re-
lies upon the same satellite constellation to provide military and
commercial communications. In other words, the DOD is providing
indemnification to a contractor for work that is not unique or solely
provided to DOD. The committee expects that DOD will, in the fu-
ture, use the available statutory discretion with greater prudence.

LEGISLATIVE PROVISIONS

SUBTITLE A—ACQUISITION POLICY AND MANAGEMENT

Section 801—Acquisition Milestones

This section would amend various sections of title 10, United
States Code, to update references to the phases of acquisition to re-
flect changes in Department of Defense acquisition policy.

Section 802—Acquisition Workforce Qualifications

This section would amend section 1724 of title 10, United States
Code, to authorize the Secretary of Defense to hire an individual
into the acquisition workforce on a three-year probationary period
if the individual has a college degree or 24 semester credit hours
in business. This probationary period would allow the individual to
complete the education requirements defined in title 10, United
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States Code. This section would also provide an additional excep-
tion to the education requirements for those individuals in the con-
tingency contracting force. This section would also clarify the com-
mittee’s original intent to grandfather all employment qualifica-
tions in effect prior to enactment of section 808 of the Floyd D.
Spence National Defense Authorization Act for Fiscal Year 2001
(Public Law 106–398).

Section 803—Two-Year Extension of Program Applying Simplified
Procedures to Certain Commercial Items

This section would extend for two years a pilot program author-
izing the Secretary of Defense to use simplified acquisition proce-
dures for the purchase of commercial items not greater than $5.0
million.

Section 804—Contracts for Services to Be Performed Outside the
United States

This section would authorize the Secretary of Defense to contract
with individuals or organizations to perform services in countries
with which the United States has no Status of Forces Agreement
(SOFA). In nations with which the United States has negotiated a
SOFA, that agreement establishes the procedures by which the
Secretary of Defense employs foreign nationals in support of the
armed forces. This provision would provide the Secretary of De-
fense with the authority to contract for local national labor in the
absence of a SOFA.

Section 805—Codification and Modification of ‘‘Berry Amendment’’
Requirements

This section would codify the Department of Defense (DOD) do-
mestic source requirements commonly known as the ‘‘Berry Amend-
ment’’. The provision would also require DOD to notify Congress
and the public of a decision to waive the domestic source require-
ment. The waiver would not come into effect until 30 days after
congressional notification.

SUBTITLE B—ERRONEOUS PAYMENTS RECOVERY

Section 811—Short Title

This section would name the subtitle as the ‘‘Erroneous Pay-
ments Recovery Act of 2001.’’

Section 812—Identification of Errors Made by Executive Agencies
in Payments to Contractors and Recovery of Amounts Erro-
neously Paid

This section would require executive agencies to conduct a pro-
gram to recover erroneously made payments. Each agency may de-
termine the types of contracts for which recovery activities are
most appropriate, based on policy guidelines and procedures the
Office of Management and Budget issues.
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Section 813–Disposition of Recovered Funds

This section would authorize funds collected under a recovery
audit to be available to reimburse executive agencies’ and auditors’
costs. This section would also authorize a portion of the returned
funds to be available to support a management improvement pro-
gram.

Section 814—Sources of Recovery Services

This section would ensure that executive agencies consider var-
ious auditing services within both government and the private sec-
tor when carrying out a recovery audit program.

Section 815—Management Improvement Programs

This section would provide an executive agency the option to
carry out a management improvement program in order to address
problems that contribute to the occurrence of erroneous payments.

Section 816—Reports

This section would require the Director of the Office of Manage-
ment and Budget to submit an annual report to Congress evalu-
ating executive agencies’ recovery audits, the costs the agencies
have incurred, and the amount actually recovered.

Section 817—Relationship to Authority of Inspectors General

This section would ensure that nothing in this subtitle impairs
the authority of an inspector general.

Section 818—Privacy Protections

This section would prohibit a nongovernmental entity from dis-
closing the identity of an individual for any purpose other than au-
diting activity.

Section 819—Definition

This section would define an executive agency.
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TITLE IX—DEPARMTENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

ITEMS OF SPECIAL INTEREST

Regional Centers and China Center

The committee notes the interest of the Department of Defense
in consolidating the legislative authorities under which it operates
five regional centers for security studies. However, the Depart-
ment’s proposal would go beyond merely consolidating existing au-
thorities and would broaden and expand the authority to operate
some of these centers by allowing DOD to absorb additional costs
that are currently not borne by the Department. The committee
does not support this action.

Moreover, the committee is concerned about the policy guidance
given to the Asia-Pacific Center for Security Studies on the status
of Taiwanese nationals participating in conferences with represent-
atives from the People’s Republic of China. Accordingly, the com-
mittee directs the Secretary to report to the committee no later
than December 31, 2001 on the guidance issued by the Department
to the Asia-Pacific Center for Security Studies regarding contact
with officials from Taiwan and the People’s Republic of China and
the participation of Chinese and Taiwanese nationals in con-
ferences, symposia, and other activities of the center. In addition,
the report should include a description of how the Department’s
guidance is being implemented by the center.

Finally, the committee notes that the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 106–65) established a
Center for the Study of Chinese Military Affairs and required the
Department to submit a report to the committee by February 1,
2001 detailing the proposed budget and timetable for initial and
full operations of the center. This report has not yet been sub-
mitted. The committee is concerned that the Department has not
acted expeditiously to implement the requirements established in
Public Law 106–65. Consequently, the committee directs the Sec-
retary to submit the required report expeditiously, along with an
explanation of the reasons for the delay and any recommendations
the Secretary has for ensuring the viability of the center.

LEGISLATIVE PROVISIONS

Section 901—Further Reductions in Defense Acquisition and
Support Workforce

This section would reduce the number of personnel assigned to
the defense acquisition and support workforce by 13,000 in fiscal
year 2002.
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The committee continues to believe that the Department of De-
fense must significantly reorganize and streamline its acquisition
structure for a number of reasons. First, the military services’ pri-
orities of interoperability and jointness and the increasing sophis-
tication of systems will require advances in the way weapons sys-
tems are acquired. Second, at a time of tightening budget con-
straints, the Department must ensure that combat needs are not
crowded out by bloated support costs, including excessive overhead
costs from the acquisition workforce.

The committee believes that personnel reductions must be a sig-
nificant part of any effort to bring the acquisition support costs of
the Department in line with the resources dedicated to its combat
missions. However, the committee is also concerned with the trend
since the mid-1990s to outsource acquisition functions while reduc-
ing the number of personnel in acquisition organizations. According
to the report required by section 343 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public Law 106–65), the De-
partment paid 734,000 full-time contractors in fiscal year 1999 to
perform many acquisition functions at the same time it maintained
over 300,000 civilian and military employees in acquisition assign-
ments. The committee is disturbed by this trend and believes it
must be addressed as part of a fundamental effort to reform the de-
fense acquisition system.

Section 902—Sense of Congress on Establishment of an Office of
Transformation in the Department of Defense

This section would express the sense of Congress on the Adminis-
tration’s decision to establish an Office of Transformation within
the Department of Defense (DOD). The committee believes the
armed services must implement transformation to meet operational
challenges and exploit opportunities resulting from changes in the
threat environment and the emergence of new technologies. The
committee notes and supports steps that the services have taken
so far to promote transformation. However, the committee also
notes that the findings of a 1999 Defense Science Board report on
transformation concluded that there was no overall DOD vision for
transformation, no ‘‘road map’’, no metrics to measure progress,
and little sense of urgency. The establishment of an Office of
Transformation will begin to address these shortfalls.

To assure the effectiveness of the Office of Transformation, the
committee believes three key elements must be in place: The mis-
sion and functions of the office must be adequately defined; the Di-
rector of Transformation must have direct access to the Secretary
of Defense; and the Director should have control of sufficient fund-
ing to sponsor key transformation efforts.

The committee believes that the mission of the Director of Trans-
formation should be to develop force transformation strategies en-
suring linkage to the military strategic functions of preparing the
future military and dissuading potential military competitors. The
Director should make recommendations to the Secretary for ensur-
ing a continuous and broadly focused transformation process. The
Director should also collaborate on service and joint acquisition and
experimentation efforts, selectively fund experimentation efforts,
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identify promising operational concepts and technologies, and spon-
sor other transformation activities as appropriate.

The committee believes the Director should have control of fund-
ing adequate for sponsoring selective prototyping efforts,
wargames, and studies and analyses, as well as for appropriate
staffing of the Office of Transformation. To accomplish these tasks,
the committee believes that it is critical that this office be provided
sufficient budgetary resources to accomplish its mission.

Section 903—Revised Joint Report On Establishment of National
Collaborative Information Analysis Capability

This section would require the Secretary of Defense and the Di-
rector of Central Intelligence to submit a revised joint report as-
sessing the alternatives for the establishment of a national collabo-
rative information analysis capability. The report, which would in-
clude draft legislation required to establish the preferred architec-
ture, would be required to be submitted coincident with the sub-
mission of the budget request for fiscal year 2003.

Section 904—Elimination of Triennial Report by Chairman of the
Joint Chiefs of Staff on Roles and Missions of the Armed Forces

This section would amend title 10 to consolidate reporting re-
quirements related to the roles of the Chairman of the Joint Chiefs
of Staff and missions of the armed forces. The current law requires
that the Chairman review the assignment of the roles and missions
of the armed forces every three years, or at the request of the
President or the Secretary of Defense, and to prepare a separate
report, which is not required to be submitted to Congress. This sec-
tion would eliminate the current reporting requirement, and re-
quire that the Department of Defense’s assessment of the roles and
missions of the armed services be conducted as part of the Quad-
rennial Defense Review (QDR) process. The results of the assess-
ment would be included in the final report of the QDR and sub-
mitted to Congress.

Section 905—Repeal of Requirement for Semiannual Reports
Through March 2003 on Activities of Joint Requirements Over-
sight Council

This section would repeal section 916 of the National Defense
Authorization Act for Fiscal Year 2001 (Public Law 106–398) that
requires the Chairman of the Joint Chiefs of Staff to submit a
semiannual report to the Senate Committee on Armed Services and
the House Committee on Armed Services on specific activities of
the Joint Requirements Oversight Council through March 1, 2003.

Section 906—Correction of References to Air Mobility Command

This section would change all references to ‘‘Military Airlift Com-
mand’’ contained in title 10 and title 37, United States Code, to
‘‘Air Mobility Command.’’
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Section 907—Organizational Alignment Change for Director for
Expeditionary Warfare

This section would amend section 5038(a) of title 10, United
States Code, with respect to the specific office of the Deputy Chief
of Naval Operations within which the Director for Expeditionary
Warfare shall be located.
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TITLE X—GENERAL PROVISIONS

ITEMS OF SPECIAL INTEREST

ARMS CONTROL IMPLEMENTATION

The budget request contained $228.5 million for arms control im-
plementation activities, representing a slight increase from the fis-
cal year 2001 appropriated level of $223.6 million. The committee
recommends $223.6 million, a decrease of $4.9 million from the
budget request.

The budget request contained an increase in the operations and
maintenance accounts for the Defense Threat Reduction Agency’s
arms control implementation program of $18.7 million over the fis-
cal year 2001 appropriated level. This reflects a 30 percent in-
crease. The committee recommends a $4.9 million reduction to the
request without prejudice.

COUNTER-DRUG ACTIVITIES

Overview

The Department of Defense budget request for fiscal year 2002
for counter-drug activities sustains the Department’s level of effort
in this important area by providing aircraft and ships for detection
and monitoring, military personnel, intelligence support, commu-
nications systems, and training to domestic and foreign law en-
forcement agencies. The committee is aware that the Department
is currently considering significant changes to its counter-drug pro-
gram as part of a broader assessment of non-traditional activities.
While the committee continues to support a robust counter-drug
role for the Department, the committee believes that such a review
is appropriate. However, the committee directs the Secretary of De-
fense to report in advance of any reorganization initiatives in this
area proposed to be implemented during fiscal year 2002.

The Department of Defense budget request for fiscal year 2002
contained $820.4 million for drug interdiction and counter-drug ac-
tivities, in addition to $166.8 million for operational tempo, which
is included within the operating budgets of the military services.
This represents a net decrease of $161.2 million from the fiscal
year 2001 budget in execution primarily as a result of $184.1 mil-
lion provided to the Department in emergency supplemental appro-
priations for Colombia contained in the Emergency Supplemental
Act, 2000 (Public Law 106–246), which was largely obligated in fis-
cal year 2001.

The committee recommends an authorization for fiscal year 2002
Department of Defense counter-drug activities as follows:
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[Dollars in thousands]

FY02 Drug Interdiction & Counter-Drug Request ........................................ $820,381
Educate America’s Youth ......................................................................... 25,262
Increase Safety of Citizens ...................................................................... 78,489
Reduce Health & Social Costs ................................................................. 77,650
Shield America’s Frontiers ...................................................................... 334,459
Break Drug Sources of Supply ................................................................ 304,521
Recommended Decreases: ........................................................................
Tethered Aerostat Radar System ............................................................ 5,900
Peru Support ............................................................................................. 4,000
Counter-Drug Tanker Operations ........................................................... 1,800
Recommended Increases: .........................................................................
Operation Caper Focus ............................................................................ 5,000
Southwest Border Fence .......................................................................... 6,700

Recommendation .............................................................................................. $820,381

Items of Special Interest

Counter-drug tanker operations
The budget request contained $2.0 million for KC–135 tanker op-

erations in support of counter-drug E–3 Airborne Early Warning
and Control System (AWACS) missions. The committee notes that
the prior year budget request was only $200,000 for this activity.
Accordingly, the committee recommends a decrease of $1.8 million
for this activity.

Operation Caper Focus
The committee is aware that the fiscal year 2002 budget request

does not fully support Operation Caper Focus, an important initia-
tive to disrupt maritime narcotics trafficking in the Eastern Pacific.
The committee continues to support this important operation and,
therefore, recommends an increase of $5.0 million for this purpose.

Peru support
The budget request contained $9.2 million for Peru for counter-

drug support under section 1033 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 105–85). The com-
mittee is aware that not more than $5.0 million will be obligated
in fiscal year 2001 for Peru support under section 1033 and, there-
fore, recommends a decrease of $4.0 million. The committee also
notes that the authority under section 1033 with respect to Peru
expires at the end of fiscal year 2002.

Southwest border fence
The Southwest border continues to be a heavily utilized drug

trafficking corridor into the United States. The committee con-
tinues to support fence and road-building activities in this area. Ac-
cordingly, the committee recommends an increase of $6.7 million
for this purpose.

Tethered Aerostat Radar System
The budget request contained $42.9 million for the Tethered Aer-

ostat Radar System (TARS). The committee supports the transfer
of the TARS program to another federal agency in fiscal year 2002
and, therefore, directs that no fiscal year 2002 funding be used for
purposes of facility enhancement or aerostat modernization. Ac-
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cordingly, the committee recommends a decrease of $5.9 million in
the TARS program.

OTHER MATTERS

Classification of Foreign Military Training Reports

The committee is aware that the reports required by section 2011
of title 10, United States Code, and section 2416 of title 22, United
States Code, concerning Department of Defense training of foreign
military personnel are classified due to the increasing amount of
detail with respect to the U.S. military units involved. The com-
mittee understands the basis for a certain level of classification but
also believes that the information contained in these reports re-
garding foreign military units trained is important and should,
where appropriate, be made available in an unclassified form to the
general public.

Counter-Drug Forward Operating Locations

The committee is aware that the requirement for two Caribbean
forward operating locations (FOLs) at Curacao and Aruba, Nether-
lands Antilles, has been impacted by the decision of the Depart-
ment of Defense to no longer support Air National Guard F–16 de-
ployments to Curacao. The Emergency Supplemental Act, 2000
(Public Law 106–246) contained $43.9 million for infrastructure im-
provements at Curacao including airfield pavement improvements,
installation of aircraft rinse facilities, and construction of a mainte-
nance hanger. As a result of the departure of Air National Guard
aircraft from Curacao, the committee believes the Curacao FOL
will be sufficient to accommodate Customs Service aircraft and per-
sonnel that currently operate from Aruba. Consequently, the com-
mittee recommends a provision (sec. 2408) that would prohibit mili-
tary construction expenditures to develop Aruba as a Forward Op-
erating Location.

Information Security Scholarship Program

The committee is concerned that the Department of Defense has
not developed criteria to evaluate the information assurance pro-
grams at institutions of higher education not designated as Centers
of Academic Excellence in Information Assurance Education. The
Department currently requires individuals who have computer and
network security skills necessary to meet specific information secu-
rity assurance requirements. Increasing the number of eligible
schools will result in additional qualified individuals. The com-
mittee urges the Department to develop the criteria necessary to
allow qualified institutions of higher education to participate in the
Information Security Scholarship Program.

Potential Reallocation of Radio Frequency Spectrum for Third
Generation Mobile Wireless Communications

Section 1062 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106–65) amended the National Tele-
communications and Information Administration Act (section 901
et. seq. of title 47 United States Code) to provide that the DOD
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shall not surrender the use of a band of frequencies for which it
is the primary user unless an alternative band or bands of fre-
quencies is provided as a replacement and the Secretaries of Com-
merce and Defense, and the Chairman of the Joint Chiefs of Staff
certify that the alternative band or bands provides comparable
technical characteristics to maintain essential military capability.
Section 1064 of the Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999 (Public Law 105–261) requires the
private sector to pay relocation costs, in advance, to incumbent
Federal entities required to relocate to accommodate commercial
uses.

The committee notes the growth of mobile wireless telecommuni-
cations and the development of third generation (3G) mobile wire-
less communications services. An October 2000 Presidential execu-
tive memorandum stated the need and urgency for the United
States to select radio frequency spectrum (from frequency bands
previously identified for consideration by the World
Radiocommunication Conference 2000) to satisfy the future needs
of citizens and business for mobile voice, high-speed data, and
Internet-accessible wireless capability and directed Federal agen-
cies to carry out the selection of the spectrum. The National Tele-
communications and Information Administration (NTIA) and the
Federal Communications Commission have identified the 1755–
1850 MHz and 2500–2690 MHz bands as candidates.

The committee notes that the telecommunications and Internet
industry has launched a campaign for reassignment of the fre-
quency bands in question from primary use by the federal govern-
ment to primary use (if not exclusive use) by the private sector.
The industry is particularly interested in the 1755–1850 MHz band
because of action by European countries to begin 3G operations in
this band. A potential business base of as much as $500 billion is
anticipated. Draft legislation that has been proposed that would
call for the federal government to vacate at least 60 MHz of the
1755–1850 MHz band by 2004 and the remainder of the band by
2008.

The committee also notes that the Department of Defense (DOD)
uses the 1755–1780 MHz band for critical national defense sys-
tems, including satellite control, precision guided weapons data
links, tactical radio relay, precision guided munitions and combat
training systems. The Department argues that uncoordinated shar-
ing of the frequency band with other users is not feasible. The costs
of relocating DOD systems from the band to another suitable band
(if such a band could be identified) are estimated at $2–4 billion
and relocation could not be accomplished until 2010 and beyond for
most DOD non-space systems and until 2017 and beyond for legacy
space systems (as late as 2030 for some satellites).

The committee further notes the General Accounting Office re-
port ‘‘Defense Spectrum Management: More Analysis Needed to
Support Spectrum Use Decision for the 1755 to 1850 MHz Band,’’
GAO–01–795, July 2001. The report makes recommendations to
the Secretary of Defense and the Secretary of Commerce to more
accurately assess the potential impact of reallocation of frequency
band and provide the time and guidance to complete the required
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planning and analysis before any decision on reallocation of the
band might be made.

The committee recognizes the competing issues of national secu-
rity and economic interest that affect the proposals for potential re-
allocation of radio frequency spectrum currently reserved for use by
the Department of Defense and other Federal agencies to 3G mo-
bile wireless communication services. However, the committee be-
lieves that the first priority for the federal government is to ensure
the national security of the United States and its people.

The committee reemphasizes the requirement contained in Sec-
tion 1062 of Public Law 106–65 that alternate radio frequency
spectrum with comparable technical characteristics to maintain es-
sential military capability operational capabilities must be avail-
able for use by the DOD, before frequency currently reserved for
use by the DOD can be reallocated. Noting the GAO report that a
decision to reallocate the 1755–1850 MHz band is premature and
that more adequate information is required before such a decision
might be made, the committee intends to carefully review this mat-
ter and take further legislative action as necessary to ensure that
national security interests are not compromised in this critical
area.

LEGISLATIVE PROVISIONS

SUBTITLE A—FINANCIAL MATTERS

Section 1001—Transfer Authority

This section would provide fiscal year 2002 transfer authority to
the Department of Defense for amounts up to $2.0 billion.

Section 1002—Incorporation of Classified Annex

This section would incorporate the classified annex into the Na-
tional Defense Authorization Act for Fiscal Year 2002.

Section 1003—Limitation on Funds for Bosnia and Kosovo
Peacekeeping Operations for Fiscal Year 2002

This section would limit the amount of funds available for peace-
keeping operations in Bosnia and Kosovo to the amounts contained
in the budget request, $1,315,600,000 for operations in Bosnia and
$1,528,600,000 for operations in Kosovo. This section would author-
ize the president to waive the limitation after submitting to the
Congress a written certification that the waiver is necessary to the
national security interests of the United States. This section would
also require a written certification that the exercise of the waiver
will not adversely affect the readiness of U.S. military forces; a re-
port setting forth the reasons for the waiver, a discussion of the im-
pact of the involvement of U.S. military forces in Balkans peace-
keeping operations on U.S. military readiness; and a supplemental
appropriations request for the Department of Defense for fiscal
year 2002 costs associated with U.S. military forces participating
in, or supporting, Bosnia or Kosovo peacekeeping operations.
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Section 1004—Increase in Limitations on Administrative Authority
of the Navy to Settle Admiralty Claims

This section would increase the administrative authority of the
Navy to settle admiralty claims. It would authorize the Secretary
of the Navy to settle, or compromise, and pay any and all admi-
ralty claims against the United States amounting to not more than
$15 million. Any claim exceeding $15 million would require the
Navy to certify that claim to Congress. This section would further
authorize the Secretary of the Navy to delegate his authority to
settle claims to any person he designates when the amount paid is
not more than $1 million. This section would also increase the
amount the United States might receive from an admiralty claim
to $15 million. It would further allow the Secretary of the Navy to
delegate his authority to receive claims when that amount is not
more than $1 million.

SUBTITLE B—NAVAL VESSELS

Section 1011—Revision in Types of Excess Naval Vessels for which
Approval by Law Is Required for Disposal to Foreign Nations

This section would amend Section 7307 of title 10, United States
Code to revise and clarify the circumstances under which the Navy
must seek statutory authority in order to transfer or dispose of ex-
cess naval vessels. Current law requires Congress to enact legisla-
tion specifically authorizing a transfer to another nation of any
ship exceeding 3,000 tons in weight or less than 20 years of age.
If the ship is less than 3,000 tons in weight or over 20 years of age,
the Secretary of the Navy is required to notify the Senate Com-
mittee on Armed Services and the House Committee on Armed
Services of the proposed transfer and wait 30 in-session days before
making the transfer. This section would permit the transfer of non-
combatant naval vessels, as well as leased or loaned vessels pre-
viously authorized by Congress for transfer to a foreign nation
without the requirement for a statutory enactment. The committee,
for the purposes of this section, considers a combatant naval vessel
to be a large, heavily armed ship that is designed primarily to en-
gage enemy forces on the high seas. This would include battleships,
cruisers, destroyers, frigates, submarines, and aircraft carriers. The
committee considers non-combatants to include logistics and com-
bat support ships such as T–AO’s (oilers), LST’s, YTB’s, and T–
AGOS. This change will provide the Navy with greater flexibility
in transferring surplus and excess ships, thereby reducing the
Navy’s cost of maintenance and safe stowage.

SUBTITLE C—COUNTER-DRUG ACTIVITIES

Section 1021—Extension of Reporting Requirement Regarding De-
partment of Defense Expenditures to Support Foreign Counter-
Drug Activities

This section would extend the reporting requirement contained
in section 1022 of the Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law 106–398) that requires
the Secretary of Defense to submit a report to the congressional de-
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fense committees on the total amount, type and legal basis for for-
eign counter-drug assistance provided by the Department of De-
fense. This section would require the Secretary to report to Con-
gress by April 15, 2002, on expenditures made during fiscal year
2001.

Section 1022—Authority to Transfer Tracker Aircraft Currently
Used by Armed Forces for Counter-Drug Purposes

This section would authorize the Secretary of Defense to transfer
all Tracker aircraft to another federal agency in fiscal year 2002.
Should the Secretary not exercise the transfer authority provided
in this section by September 30, 2002, this section would prohibit
the Department of Defense from using the Tracker aircraft for
counter-drug purposes after that date.

Section 1023—Authority to Transfer Tethered Aerostat Radar Sys-
tem Currently Used by Armed Forces for Counter-Drug Purposes

This section would provide the authority for the Secretary of De-
fense to transfer all Tethered Aerostat Radar System (TARS) as-
sets to another federal agency in fiscal year 2002. Should the Sec-
retary not exercise the transfer authority provided in this section
by September 30, 2002, this section would prohibit the Department
of Defense from using the Tethered Aerostat Radar System for
counter-drug purposes after that date.

SUBTITLE D—REPORTS

Section 1031—Requirement that Department of Defense Reports to
Congress be Accompanied by Electronic Version

This section would amend chapter 23 of title 10, United States
Code, to require the Department of Defense to submit to Congress
electronic versions of all unclassified required reports, to include
certifications, notifications, or other written communications. The
committee believes that this requirement is consistent with the De-
partment’s intention to make greater use of electronic media and
will facilitate broader dissemination of, and wider access to, official
DOD information.

Section 1032—Report on Department of Defense Role in Homeland
Security Matters

This section would require the Secretary of Defense to conduct a
study on the appropriate role of the Department of Defense in
homeland security matters and to submit the results of that study
to Congress at the same time the President submits the budget re-
quest for fiscal year 2003.

Section 1033—Revision of Annual Report to Congress on National
Guard and Reserve Component Equipment

This section would amend section 10541 of title 10, United States
Code, to modify the timing and contents of the Secretary of De-
fense’s annual report to Congress on national guard and reserve
equipment.
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SUBTITLE E—OTHER MATTERS

Section 1041—Department of Defense Gift Authorities

This section would clarify items which may be loaned or given
under section 7545 of title 10, United States Code.

Section 1042—Termination of Referendum Requirement Regarding
Continuation of Military Training on Island of Vieques, Puerto
Rico, and Imposition of Additional Conditions on Closure of Live-
Fire Training Range

This section would repeal the requirement, contained in sections
1503, 1504, and 1505 of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (Public Law 106–398), for a
referendum on the future of U.S. military training on the island of
Vieques, Puerto Rico. This section would also allow the Secretary
of the Navy to cease training exercises on Vieques provided the
Chief of Naval Operations and Commandant of the Marine Corps
certify that an alternative training facility is available. This section
would require that the new facility be available and fully capable
of supporting pre-deployment training immediately upon the ces-
sation of operations on Vieques. In order to make the certification,
this section would also require that the new facility be able to sup-
port an equivalent or superior level of training for U.S. Navy and
Marine Corps units on the east coast. This training is defined as
the ability to support, at a single location, coordinated live-fire op-
erations including the simultaneous use of large-scale tactical air-
strikes, naval surface fire support, artillery, and amphibious land-
ing operations, as were conducted on Vieques prior to April 19,
1999. This section would also require that if training operations
cease on Vieques, the Navy retain the facility on the eastern end
of the island in the event it must be reactivated for use as a train-
ing range in time of national emergency, and allow the Navy to
enter into an agreement with the Department of the Interior for
the management of that land.

Section 1043—Repeal of Limitation on Reductions in Peacekeeper
ICBM Missiles

This section would modify section 1302 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105–85), as
amended, to allow for the retirement of the Peacekeeper ICBM
force.

Section 1044—Sense of Congress on the Importance of the Kwaja-
lein Missile Range/Ronald Reagan Defense Initiative Test Site at
Kwajalein Atoll

This section would express the sense of Congress that the missile
defense range and test site on Kwajalein Atoll is of vital impor-
tance to the security of the United States and that the Department
of Defense should work to continue its long-term relationship with
this test site.
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Section 1045—Transfer of Vietnam Era F–4 Aircraft to Nonprofit
Museum

This section would permit the Secretary of the Air Force to con-
vey, without consideration, one surplus F–4 aircraft to a nonprofit
museum. This section would also require that any aircraft trans-
ferred under this authority would be completely demilitarized prior
to transfer and that the conveyance would be at no cost to the
United States.

Section 1046—Bomber Force Structure

This section would prohibit the Department of Defense from re-
tiring, dismantling, transferring, or reassigning any of the 93 B–
1B Lancer bombers in service as of June 1, 2001, until Congress
has received a series of studies and reports. These reports include,
the National Security Strategy, the Quadrennial Defense Review,
the Secretary of Defense Annual Report to the President and the
Congress, the Revised Nuclear Posture Review, a report from the
Secretary of Defense on changes to the 1992 and 1995 bomber
studies that warrant changes to the bomber fleet and plans regard-
ing new missions for decommissioned B–1 units, a new Secretary
of Defense bomber study on the role, force structure and cost effec-
tiveness of the manned bomber in the future national security envi-
ronment, and a General Accounting Office study on the same
issues as the Secretary of Defense bomber study.

The committee believes that the Department’s request to reduce
the B–1 fleet from 93 aircraft to 60 and consolidate the remaining
B–1Bs at two operating bases was premature. This section would
restore $100 million to the Air National Guard Operations and
Maintenance Account, Budget Activity 1, Aircraft Operations line
to keep the Air National Guard B–1s operational into fiscal year
2002 until the results of the various reports and studies have been
analyzed. The committee expects that any bomber force structure
modifications will be made in the context of the emerging security
environment as outlined in these various documents.

Section 1047—Technical and Clerical Amendments

This section would make a number of technical and clerical
amendments to existing law of a non-substantive basis.
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TITLE XI—CIVILIAN PERSONNEL

LEGISLATIVE PROVISIONS

Section 1101—Undergraduate Training Program for Employees of
the National Imagery and Mapping Agency

This section would authorize the National Imagery and Mapping
Agency (NIMA) to establish an undergraduate training program to
recruit employees with critical skills. The committee notes that the
National Security Agency has had success with a similar program
and expects that NIMA would use this new authority to recruit
highly talented new personnel to the agency.

Section 1102—Pilot Program for Payment of Retraining Expenses

This section would authorize the Department of Defense (DOD)
to establish a pilot program to pay retraining expenses for DOD
employees scheduled for involuntary separation. Under the pilot
program, the Secretary of Defense may pay retraining incentives to
encourage private industry to hire and retrain displaced DOD em-
ployees.

Section 1103—Payment of Expenses to Obtain Professional
Credentials

This section would authorize federal agencies to pay for employee
credentials, professional licenses, and professional certification. The
committee believes this new authority will enable federal agencies
to assist involuntarily separated employees to qualify for new em-
ployment and will also provide agencies with an important new re-
cruiting and retention incentive.

Section 1104—Retirement Portability Elections for Certain
Department of Defense and Coast Guard Employees

This section would amend sections 8347 and 8461 of title 5,
United States Code, to repeal the requirement that an employee
who transfers between appropriated fund and nonappropriated
fund employment be vested in the retirement system of the position
the employee is vacating before the employee is permitted to choose
to remain in that retirement system.

Section 1105—Removal of Requirement that Granting Civil Service
Compensatory Time be Based on Amount of Irregular or Occa-
sional Overtime Work

This section would amend section 5543 of title 5, United States
Code, to repeal the requirement that compensatory time only be
granted to federal employees if the overtime performed is cat-
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egorized as irregular or occasional. Removal of these restrictions
will provide federal managers and employees with more flexibility
in the use of compensatory time.

Section 1106—Applicability of Certain Laws to Certain Individuals
Assigned to Work in the Federal Government

This section would amend section 3374 of title 5, United States
Code, to clarify that state and local government officials detailed to
work in federal agencies are subject to the same standards of offi-
cial conduct that apply to other federal employees.

Section 1107—Limitation on Premium Pay

This section would amend section 5547 of title 5, United States
Code, to change the period used for limiting the amount of over-
time pay an employee may earn from a biweekly to an annual
basis, permitting more flexibility in scheduling overtime across the
federal government.

Section 1108—Use of Common Occupational and Health Standards
as a Basis for Differential Payments Made as a Consequence of
Exposure to Asbestos

This section would amend sections 5343 and 5545 of title 5,
United States Code, to establish a common standard for payment
of hazardous duty differential pay for reason of exposure to asbes-
tos for prevailing rate and general schedule federal employees.

Section 1109—Authority for Designated Civilian Employees Abroad
to Act as a Notary

This section would amend section 1044a of title 10, United States
Code, to authorize certain Department of Defense civilian employ-
ees serving abroad to act as notaries. This change will provide bet-
ter legal assistance services for military members, civilian employ-
ees, and their families assigned overseas.

Section 1110—‘‘Monroney Amendment’’ Restored to its Prior Form

This section would amend section 5343 of title 5, United States
Code, to require the Department of Defense to establish wage
schedules and rates for prevailing wage employees based on the
nearest wage area that is most similar to the wage area for which
wage rates are being established when there are insufficient posi-
tions in the local industry upon which to establish wage schedules
and rates.
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TITLE XII—MATTERS RELATING TO OTHER
NATIONS

LEGISLATIVE PROVISIONS

Section 1201—Clarification of Authority to Furnish Nuclear Test
Monitoring Equipment to Foreign Governments

This section would amend section 2565 of title 10, United States
Code, to authorize the transfer of title to foreign governments of
U.S. nuclear test monitoring equipment on the territory of other
countries.

Section 1202—Acquisition of Logistical Support for Security Forces

This section would amend the Multinational Force and Observers
(MFO) Participation Resolution (Public Law 97–132) that author-
izes the United States to deploy peacekeepers and observers to the
Sinai to assist Egypt and Israel fulfill the Camp David Accords.
This section would authorize the President to approve contracting
out the logistical and aviation support for the MFO mission cur-
rently performed by United States soldiers. This section would also
provide that U.S. sponsored contract support could be provided to
the MFO mission without reimbursement by the MFO organization
if the President determines that such action enhances or supports
the national security of the United States. The committee believes
that approving contract support for the MFO will enhance the oper-
ational capabilities of the MFO force. The committee intends that
the replacement of U.S. forces by contractors should not be viewed
as a lessening of U.S. support for the MFO mission.

Currently, administrative and technical support is provided by
the Army’s 1st Support Battalion pursuant to international agree-
ments with both Israel and Egypt. The agreements stipulate the
type of unit functions to be performed by the MFO in order to com-
ply with its treaty verification mission, particularly aviation and
logistical support. Ninety-nine U.S. soldiers flying ten UH–1H heli-
copters provide aviation support for the MFO. One hundred and
fifty soldiers assigned to the U.S. Logistical Support Unit provide
general logistical support. The United States Army intends to re-
tire all UH–1H helicopters during fiscal year 2003. Procuring and
operating UH–60 Blackhawk helicopters would significantly in-
crease the cost of conducting the MFO mission and no replacement
helicopters are currently in the Army’s future year defense plan for
the MFO. Approving contractor support for the MFO will allow
that mission to continue to operate UH–1H helicopters at reduced
cost without any impact in mission accomplishment.
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Section 1203—Report on the Sale and Transfer of Military Hard-
ware, Expertise, and Technology from States of the Former So-
viet Union to the People’s Republic of China

This section would amend section 1202 of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106–65) to re-
quire the Secretary of Defense to submit, as part of the existing re-
port requirement, a one-time report to the Congress no later than
March 1, 2002 on the transfer of equipment, expertise, and tech-
nology from former Soviet states to the People’s Republic of China.

The committee notes the strengthening political and military re-
lationship between Russia and China and is concerned that grow-
ing military cooperation between these two countries may ad-
versely affect U.S. national security interests. The committee is
also troubled by reports regarding the proliferation of military tech-
nologies from other former Soviet states.

Accordingly, the committee believes it important for the Sec-
retary to assess the nature and scope of military cooperation be-
tween China and the states of the former Soviet Union and to as-
sess the impact of such cooperation on the ability of China’s Peo-
ple’s Liberation Army to modernize and strengthen its military ca-
pabilities and to pose a threat to U.S. national security interests,
particularly in Asia.

Section 1204—Limitation on Funding for Joint Data Exchange
Center

This section would prohibit the obligation or expenditure of fiscal
year 2002 funds for activities associated with the Joint Data Ex-
change Center in Moscow, Russia, until 30 days after the Secretary
of Defense submits to Congress the agreement required by section
1231 of the Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001 (Public Law 106–398) and an agreement exempt-
ing the United States from Russian taxes and liability.

The committee is concerned by Russia’s apparent unwillingness
to move forward expeditiously with this project by agreeing to the
same kinds of tax and liability exemptions that apply to other U.S.-
Russia cooperative programs. The committee urges the Department
of Defense to redouble its efforts to seek Russia’s agreement to
such exemptions.

Section 1205—Extension of Authority to Provide Assistance Under
Weapons of Mass Destruction Act for Support of United Nations-
Sponsored Efforts to Inspect and Monitor Iraqi Weapons Activi-
ties

This section would extend the authority under section 1505 of
the Weapons of Mass Destruction Control Act of 1992 (section
5859a of title 22, United States Code) for the Department of De-
fense to expend up to $15.0 million in fiscal year 2002 in support
of the United Nations organization established for the purpose of
comprehensively accounting for all Iraqi weapons of mass destruc-
tion items, facilities, and capabilities. The section would also
change the requirement for quarterly reports by the Department of
Defense under section 1505 to an annual report.
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Section 1206—Repeal of Requirement for Reporting to Congress on
Military Deployments to Haiti

This section would repeal the report required by section 1232 of
the National Defense Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106–65) concerning military deployments to Haiti.

Section 1207—Report by Comptroller General on Provision of De-
fense Articles, Services, and Military Education and Training to
Foreign Countries and International Organizations

This section would require the Comptroller General of the United
States to study the benefits, costs, and readiness impact to U.S.
Armed Forces with regard to defense articles, services, or military
education and training provided under the authority of sections
506, 516, and 552 of the Foreign Assistance Act of 1961 (sections
2318, 2321j, 2348a of title 22, United States Code) or any similar
provision of law. The provision would require the Comptroller Gen-
eral to submit to Congress an interim report no later than April
15, 2002, and a final report by August 1, 2002, on the findings of
the study.

The committee is concerned with the increasing amount of for-
eign assistance provided by the Department of Defense under sec-
tions 506, 516, and 552 of the Foreign Assistance Act of 1961 (sec-
tions 2318, 2321j, 2348a of title 22, United States Code) and other
statutory drawdown authorities that furnish defense articles, serv-
ices, and education and training to foreign countries or inter-
national organizations. The committee understands that the De-
partment has executed 45 drawdowns from 1992 to 1999 with a
total cost to the Department of $1.0 billion. While the committee
recognizes the Department must continue to support legitimate
emergency assistance through the drawdown process, the com-
mittee is concerned with the trend of annual drawdowns compen-
sating for a diminished foreign military financing (FMF) program.
The committee believes that a comprehensive assessment and re-
port to Congress by the Comptroller General on the topic will pro-
vide insight as to the merit of the various drawdown activities.

Section 1208—Limitation on Number of Military Personnel in
Colombia

This section would restrict funds available to the Department of
Defense to support or maintain more than 500 U.S. military per-
sonnel on duty in Colombia at any time. This section would exclude
from the numerical limitation any U.S. military personnel who are
in Colombia for a period of not more than 30 days, unless expressly
authorized by law, for the purpose of rescuing or retrieving U.S.
military or governmental personnel. This section would also ex-
empt from the limitation U.S. military personnel assigned to the
U.S. Embassy in Colombia as an attaché, as part of the security
assistance office, or the Marine Corps security contingent; service
members participating in natural disaster relief efforts; and non-
operational transient military personnel.

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00385 Fmt 6604 Sfmt 6604 E:\HR\OC\HR194.102 pfrm01 PsN: HR194



(362)

TITLE XIII—COOPERATIVE THREAT REDUCTION
WITH STATES OF THE FORMER SOVIET UNION

OVERVIEW

The budget request contained $403.0 million for cooperative
threat reduction (CTR) activities, representing a decrease of $39.7
million from the amounts appropriated for fiscal year 2001. The re-
quest included $246.9 million for destruction and dismantlement,
$65.5 million for fissile materials and nuclear weapons safety and
storage, $41.7 million for plutonium reactor shutdown activities in
Russia, $17.0 million for biological weapons proliferation preven-
tion in the former Soviet Union, $18.7 million for defense and mili-
tary contacts, and $13.2 million for other program support, includ-
ing administrative and management costs.

The committee recommends the budget request.
The committee has traditionally supported the overriding goal of

the CTR program to reduce the threat to the United States posed
by the former Soviet Union’s residual weapons of mass destruction.
Nevertheless, in recent years the committee has raised numerous
concerns. These include: the expansion in the program’s scope; the
Department’s willingness—especially in the absence of prior con-
gressional consultation—to absorb project costs that Russia, in par-
ticular, has not funded; the difficulty in determining whether as-
sistance provided is accomplishing intended objectives; the lack of
appropriate transparency agreements; the challenge of ensuring
that assistance provided is not directly or indirectly facilitating the
process of arms modernization; possible duplication and
redundancies in similar projects executed by multiple federal agen-
cies; and whether CTR activities are more appropriately funded
outside the Department of Defense.

The committee continues to believe that the focus of the CTR
program should be the elimination of those weapons that pose the
most serious and direct threat to U.S. security—first and foremost,
strategic nuclear weapons and associated infrastructure. The com-
mittee notes that the CTR program was originally envisioned as a
short-term emergency effort to reduce the threat posed to the
United States by the thousands of nuclear weapons and their deliv-
ery vehicles left behind after the demise of the Soviet Union. How-
ever, the original focus of the CTR program has expanded signifi-
cantly in scope since its inception. As a result, some CTR activities
fall more appropriately outside the purview of the Department of
Defense, particularly those activities that serve a broader non-
proliferation or foreign policy goal. Two years ago, in the National
Defense Authorization Act for Fiscal Year 2000 (Public Law 106–
65), Congress restricted the obligation of fiscal year 2000 CTR
funds pending a report by the Secretary of Defense on whether
DOD is the appropriate executive agency to implement various
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CTR projects and, if not, to propose a plan for migrating responsi-
bility for those projects to other agencies. The committee has yet
to receive this report.

With this in mind, the committee believes it is time to take a
fresh look at the CTR program and how to execute it. As a DOD
program, CTR activities compete for scarce resources with the nu-
merous other, more traditional, defense programs pursued by the
Department. In light of this competition, the committee believes
the Department must provide a rationale for the execution of CTR
programs under DOD and options for transitioning responsibility
for these programs to another federal agency or agencies, as appro-
priate. Accordingly, the committee recommends a provision (section
1308) that would require the Secretary of Defense to submit a re-
port to Congress no later than March 15, 2002, explaining the ra-
tionale for DOD’s oversight and management of the CTR program;
providing justification for each CTR project that the Department
believes should remain within the funding and management re-
sponsibility of DOD; and detailing the various transition options
and how the Department proposes to implement them, as appro-
priate.

If the Department of Defense is to retain funding and manage-
ment responsibility for the overall CTR program or any of the
projects contained within, the committee believes the Secretary
must seek to ensure that the program is subject to the same kinds
of stringent management, accountability, and results-oriented
standards that apply to other defense programs. The committee be-
lieves that the oversight provided by Congress since the program’s
inception has served to improve the overall management of the pro-
gram and to increase its effectiveness. Nevertheless, the committee
remains troubled that the Department has not complied with the
various reporting requirements mandated by law that are designed
to enhance congressional visibility and oversight of the CTR pro-
gram. In particular, the committee is troubled by the Department’s
failure to submit a number of reports required by title XIII of the
Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (Public Law 106–398). The committee recalls that last
year Congress agreed to consolidate a variety of reporting require-
ments into a single report on the basis of DOD assurances that the
consolidated report would be submitted to Congress in a timely
manner and in accordance with the statutory mandate. The com-
mittee has not yet received this report. Accordingly, the committee
recommends a provision (sec. 1303) that would prohibit the obliga-
tion or expenditure of fiscal year 2002 CTR funds until 30 days
after the consolidated report is submitted.

The committee’s support for the CTR program has been predi-
cated upon a belief that the assistance provided would produce the
desired national security benefits. Unfortunately, in an increasing
number of cases, the achievement of these benefits is difficult or
impossible to quantify. Moreover, as a June 2001 General Account-
ing Office report concluded, the CTR program now provides a sig-
nificantly greater percentage of assistance in the form of services
rather than equipment. Therefore, the Department’s traditional
audit and examination procedures are insufficient to assist Con-
gress in determining whether this assistance is being used as in-
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tended and achieving the desired objectives. In addition, a March
2001 report by the DOD Inspector General found that the lack of
adequate performance goals for the CTR program meant that pro-
gram managers ‘‘could not successfully demonstrate that the CTR
Directorate was executing the CTR program efficiently and effec-
tively or identifying opportunities to improve program effective-
ness.’’ Consequently, the committee recommends a provision (sec.
1307) that would amend section 1308 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (Public Law
106–398) to provide for more complete and effective oversight of the
CTR program.

Finally, the committee understands that, with the change in Ad-
ministrations and the delay in staffing key policy positions within
DOD, the Department has had little opportunity to focus on and
evaluate many of the policy assumptions underpinning the pro-
grammatic decisions reflected in the Department’s fiscal year 2002
CTR proposal. Consequently, many of the proposals contained in
the Department’s budget submission are essentially unchanged
from those of the previous Administration. The committee expects
the Department to consider carefully and fully the concerns the
committee has identified with respect to the CTR program as the
Department prepares its budget and program request for fiscal
year 2003.

ITEMS OF SPECIAL INTEREST

Arms Elimination Projects in Russia

The budget request contained $133.4 million for strategic offen-
sive arms elimination projects in Russia, a 33 percent decrease
from the fiscal year 2001 appropriated amount of $177.8 million.
The committee recommends the budget request.

The committee remains concerned that Russia may convert SS–
18 ICBM silos to support the deployment of modern SS–27 ‘‘Topol’’
ICBMs and that SS–18 missile elimination activities may facilitate
Russia’s ability to convert these silos. Last year, the committee di-
rected the Secretary of Defense ‘‘to focus the Department’s SS–18
elimination effort at locations where missile silos are to be elimi-
nated, not converted, to ensure that CTR assistance is not used in
support of Russia’s strategic modernization program.’’ Although
DOD policy does not support conversion activities, the CTR pro-
gram has assisted in the removal of SS–18 ICBMs from silos at lo-
cations where the silos may be converted. The committee reiterates
its view that CTR assistance should be targeted at those sites
where SS–18 missiles, silos, and related infrastructure will be
eliminated.

The committee also notes that the March 2001 report on the CTR
program by the DOD Inspector General concluded that more than
$64.5 million in program funds was used ‘‘to facilitate the removal
of weapons of mass destruction by enhancing the value of salvage-
able materials and developing commercial by-products for Russia
and Ukraine.’’ The report notes, ‘‘As a result of those efforts, Russia
and Ukraine could generate revenue of about $72.8 million without
agreements on how the revenue should be used.’’ The committee
believes the Department should seek to negotiate agreements re-
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garding the use of these revenues in order to prevent them from
being used for purposes that run contrary to the objectives of the
CTR program. Accordingly, the committee recommends a provision
(section 1304) that would require the Secretary of Defense to sub-
mit a report on DOD’s plans for monitoring the use of such reve-
nues.

Arms Elimination Projects in Ukraine

The budget request contained $51.5 million for strategic offensive
arms elimination projects in Ukraine, a 77 percent increase from
the fiscal year 2001 appropriated amount of $29.1 million. The
committee recommends the budget request.

The committee notes the successful completion of the Tu–26
Blackjack bomber elimination project and the initiation of efforts to
eliminate Tu–22 Backfire bombers. The committee supports these
efforts, along with accelerated efforts to eliminate Ukraine’s re-
maining ICBMs, silos, and associated infrastructure.

Biological Weapons Proliferation Prevention

The budget request contained $17.0 million for biological weap-
ons proliferation prevention activities in the former Soviet Union,
a 42 percent increase from the fiscal year 2001 appropriated level
of $12.0 million. The committee recommends the budget request.

Although generally supportive of efforts to prevent the prolifera-
tion of biological weapons expertise, the committee remains con-
cerned over the lack of transparency with respect to Russia’s bio-
logical weapons programs, the risks that collaborative research on
‘‘defensive’’ biotechnology can be applied to offensive weapons pur-
poses, the perpetuation of a knowledge and skills base among Rus-
sian scientists that may increase their attractiveness to foreign
states seeking to develop biological weapons, the difficulty of
verifying that assistance provided is not being diverted to illicit
purposes, and the lack of an ‘‘exit strategy’’ for this activity. The
committee does not believe DOD should finance the activities of
former Soviet biological weapons scientists on a permanent basis,
and calls upon the Department to establish criteria for the comple-
tion of this program.

Chemical Weapons Destruction in Russia

The budget request contained $50.0 million for chemical weapons
elimination activities in Russia, including $15.0 million for the
elimination of chemical weapons production facilities and $35.0
million for construction of a chemical weapons destruction facility
in Shchuch’ye, Russia. The request also contained a provision that
would repeal section 1305 of Public Law 106–65, which prohibits
any funding for activities related to the Shchuch’ye facility. This is
the second consecutive year the Department has requested a repeal
of the existing prohibition and a restart of funding for this activity.

The committee recommends the budget request.
Although the committee approves the budget request for activi-

ties related to the construction of a chemical weapons destruction
facility in Russia, the committee remains concerned about the rel-
ative priority of this project within the overall CTR program. More-
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over, the committee continues to have serious reservations about
the wisdom of proceeding with the Shchuch’ye project in light of on-
going cost, schedule, and other concerns.

The committee recognizes Russia’s declared intention to place
greater priority on its chemical weapons elimination effort, in ac-
cordance with its commitments under the Chemical Weapons Con-
vention, and Russia’s effort to increase its financial commitment to
this effort. In addition, the committee notes that Russia is seeking
to make it possible to use the Shchuch’ye facility to eliminate nerve
agents currently stored at other stockpile sites. However, the com-
mittee notes that under section 1309 of Public Law 106–398 the
Department was required to submit a report in January 2001, re-
garding Russian and international funding for chemical weapons
elimination activities in Russia. This report has not yet been pro-
vided.

The committee notes that U.S. commitments to date have in-
volved funding for the construction of the Shchuch’ye pilot destruc-
tion facility, not for its scale-up, operation, or maintenance. These
costs are to be assumed by Russia. However, the committee re-
mains skeptical regarding Russia’s ability to absorb these costs. In
the view of the committee, the United States will likely be com-
pelled to absorb additional costs, beyond the nearly $900 million es-
timated for the U.S. share of funding, to eliminate chemical weap-
ons at Shchuch’ye if Russia is unwilling or unable to do so.

With this in mind, the committee believes that U.S. funding for
this activity should be conditioned on a variety of actions that dem-
onstrate Russia’s commitment to the elimination of its chemical
weapons stockpile. Accordingly, the committee recommends a provi-
sion (sec. 1309) that would require the Secretary of Defense to cer-
tify to Congress that Russia: (1) has made a full and accurate dis-
closure of its chemical weapons stockpile; (2) has committed to in-
vest at least $25.0 million annually in chemical weapons elimi-
nation; (3) has developed a practical plan for chemical weapons
elimination; (4) has provided legal authority for the elimination of
all nerve agents at a single site; and (5) has agreed to destroy its
chemical weapons production facilities at Volgograd and
Novocheboksarsk.

The committee acknowledges that the National Security Council
(NSC)—after conducting a review of U.S. nonproliferation assist-
ance programs with Russia—has recommended moving ahead with
the Shchuch’ye project. The committee believes the NSC’s rec-
ommendation is based, in part, on commitments to the project
made to Russia by the prior Administration. The committee notes
that political commitments by the Executive Branch to support
projects in Russia must be premised on congressional approval and
funding. For this reason, the committee is troubled by the fact that
the Department concluded an agreement with Russia in November
2000 reiterating its commitment to the Shchuch’ye project after
Congress had prohibited funding for it in 1999 and reaffirmed this
prohibition earlier in 2000. The committee believes the Depart-
ment’s action was inappropriate and contrary to the clearly ex-
pressed position of Congress.

The committee is also aware of the Department’s desire to use
unobligated fiscal year 1999 CTR funds to initiate construction of
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the Shchuch’ye facility and understands that a DOD notification to
this effect has been prepared for transmittal to Congress. The com-
mittee does not support using prior year funds to initiate an action,
the completion of which is precluded by existing law, unless and
until the existing prohibition is lifted or modified.

Defense and Military Contacts

The budget request contained $18.7 million for defense and mili-
tary contacts with the states of the former Soviet Union, a 108 per-
cent increase over the fiscal year 2001 appropriated level of $9.0
million. The committee recommends the budget request.

Last year, the CTR program funded approximately 350 defense
and military contacts with the states of the former Soviet Union.
This year’s budget request would support 500 events. However, the
committee believes the utility of these activities is difficult to quan-
tify and expects the Department to address this issue in the report
required by section 1308 of this title.

Elimination of Plutonium Production in Russia

The budget request contained $41.7 million for the elimination of
plutonium production in Russian nuclear reactors, a 30 percent in-
crease from the fiscal year 2001 appropriated level of $32.1 million.
The committee recommends the budget request, subject to the pro-
hibition described below.

The committee notes that the Department has decided to aban-
don its support for core conversion. The Department believes the
goal of eliminating weapons-grade plutonium production is best
served by the construction of fossil fuel plants, including the refur-
bishment of coal-burning boilers, as a less expensive substitute for
the energy needs of the local communities in Russia. Although the
committee supports the goal of shutting down Russia’s nuclear
power plants, the committee believes this goal serves broader U.S.
nonproliferation and foreign policy objectives and should be funded
through sources external to the Department of Defense. In addi-
tion, the committee notes that the budget request would be tar-
geted exclusively for the building and refurbishment of fossil fuel
plants and not for any activities directly related to shutting down
Russia’s plutonium producing nuclear reactors. The committee does
not believe that the construction of fossil fuel plants in Russia is
an activity appropriate for DOD to fund. This view led Congress to
pass section 1307 of Public Law 106–398, which prohibited fiscal
year 2001 CTR funds from being used for this activity. Accordingly,
the committee recommends a provision (sec. 1306) that would make
permanent the fiscal year 2001 prohibition on using CTR funds for
this purpose.

The committee is also troubled by the Department’s failure to
submit the report required by section 1307 of Public Law 106–398
that would identify the costs of building fossil fuel plants, as well
as other non-CTR funding sources that could be used for carrying
out this activity. Consequently, the committee lacks the requisite
information to determine how the Department arrived at its conclu-
sion regarding the comparative costs of core conversion vis-a-vis
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fossil fuel plants and the reasons why DOD believes it should be
involved in this activity.

Fissile Material Processing and Packaging

The budget request did not contain funding for this activity. The
committee understands that Russia, after initially requesting U.S.
assistance in the dismantlement and processing of fissile material
removed from nuclear warheads, refused to agree to the necessary
safeguards to ensure the material could not be re-fabricated for use
in other nuclear weapons. Consequently, this project has been ter-
minated. The committee understands that unobligated prior year
funds for this activity have been re-obligated for other projects.

Fissile Material Storage Facility

The budget request did not contain funding for this activity. The
committee notes that Russia is no longer seeking assistance to
build a second wing at the Mayak storage facility and that suffi-
cient funds remain to complete activity on the first wing. Accord-
ingly, the committee supports the Department’s action in refusing
to seek additional funds for this activity and recommends a provi-
sion (section 1306) that would prohibit CTR funds from being used
for the design, planning, or construction of a second wing. The com-
mittee notes that Russia has consistently refused to agree to trans-
parency measures that would allow the United States to verify that
the fissile material stored at the facility in Mayak, Russia, is from
dismantled nuclear weapons and reiterates its view that the De-
partment should continue to seek an agreement with Russia on
this issue.

Nuclear Weapons Storage Security in Russia

The budget request contained $56.0 million for nuclear weapons
storage security in Russia, a 38 percent decrease from the fiscal
year 2001 appropriated level of $89.7 million. The committee rec-
ommends the budget request, but reiterates the need for the Sec-
retary of Defense to seek an agreement with Russia allowing ap-
propriate U.S. access to nuclear weapons storage sites for which
CTR assistance is provided.

Nuclear Weapons Transportation Security

The budget request contained $9.5 million for nuclear weapons
transportation security in Russia, a 32 percent decrease from the
fiscal year 2001 appropriated level of $14.0 million. The committee
recommends the budget request. The committee notes that these
costs were previously paid by Russia and again urges the Depart-
ment to seek an agreement that would once again shift the burden
of financial responsibility for this activity back to Russia.

Other Assessments and Administrative Support

The budget request contained $13.2 million for other program
support, including management and administrative costs, project
development, and audits and examinations, a slight increase over

VerDate 31-AUG-2001 00:30 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00392 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.105 pfrm01 PsN: HR194



369

the fiscal year 2001 appropriated level of $13.0 million. The com-
mittee recommends the budget request.

The committee notes that a portion of these funds has tradition-
ally been applied to new initiatives in the concept development
stage. The committee understands that Russia has proposed var-
ious initiatives for CTR consideration, including initiatives involv-
ing conventional weapons or delivery platforms. The committee be-
lieves that the statutory language of section 1303 of Public Law
106–398, which prohibits the use of CTR funds for conventional
elimination purposes—including, for example, general purpose sub-
marines—should be strictly adhered to and that CTR funds should
not be expended on concept development studies designed to assess
the viability of elimination projects specifically prohibited under
the statutory prohibition.

Weapons of Mass Destruction Infrastructure Elimination in
Kazakhstan

The budget request contained $6.0 million for weapons of mass
destruction infrastructure elimination activities in Kazakhstan.
This would include funding for activities related to the elimination
of facilities used to support the deployment and operation of weap-
ons of mass destruction, including infrastructure at former bomber
bases. The committee recommends the budget request.

Weapons of Mass Destruction Infrastructure Elimination in
Ukraine

The budget request contained $6.0 million for weapons of mass
destruction infrastructure elimination activities in Ukraine. This
would include funding for activities related to the elimination of fa-
cilities used to support the deployment and operation of weapons
of mass destruction, including facilities for storage and mainte-
nance of nuclear weapons. The committee recommends the budget
request.

LEGISLATIVE PROVISIONS

Section 1301—Specification of Cooperative Threat Reduction
Program and Funds

This section would specify the kinds of programs to be funded
under this title and would make fiscal year 2002 Cooperative
Threat Reduction (CTR) funds available for obligation for three
years.

Section 1302—Funding Allocations

This section would allocate fiscal year 2002 funding for various
CTR purposes and activities.

Section 1303—Prohibition Against Use of Funds Until Submission
of Reports

This section would prohibit the obligation or expenditure of fiscal
year 2002 CTR funds until 30 days after reports required by sec-
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tion 1308 of the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (Public Law 106–398) are submitted.

Section 1304—Report on Use of Revenue Generated by Activities
Carried Out Under Cooperative Threat Reduction Programs

This section would require the Secretary of Defense to submit a
report describing plans to monitor the use of revenue generated by
CTR activities in Russia and Ukraine.

Section 1305—Prohibition Against Use of Funds for Second Wing
of Fissile Material Storage Facility

This section would prohibit the use of CTR funds for the design,
planning, or construction of a second wing for the fissile material
storage facility in Mayak, Russia.

Section 1306—Prohibition on Use of Funds for Construction or
Refurbishment of Fossil Fuel Energy Plants

This section would prohibit the use of CTR funds for construction
or refurbishment of fossil fuel energy plants in Russia.

Section 1307—Reports on Activities and Assistance Under
Cooperative Threat Reduction Programs

This section would amend section 1308 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (Public
Law 106–398) to modify the report on activities and assistance
under CTR programs in order to provide for more complete and ef-
fective oversight of the CTR program.

Section 1308—Report on Responsibility for Carrying Out
Cooperative Threat Reduction Programs

This section would require the Secretary of Defense to submit a
report containing an assessment of CTR projects currently under
the auspices of DOD and describing options for transferring respon-
sibility for CTR projects to other agencies, as appropriate.

Section 1309—Chemical Weapons Destruction

This section would modify the existing prohibition on the use of
CTR funds for construction of a chemical weapons destruction facil-
ity in Russia by requiring the Secretary of Defense to certify that
Russia has met various requirements prior to the obligation or ex-
penditure of funds for this activity.
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TITLE XIV—DEFENSE SPACE REORGANIZATION

OVERVIEW

The committee commends the efforts of the Commission to As-
sess United States National Security Space Management and Orga-
nization, and has reviewed the contents of the report to Congress
as required by section 1623 of the National Defense Authorization
Act for Fiscal Year 2000 (Public Law 106–65). The committee be-
lieves that many of the recommendations contained in the commis-
sion report are significant and should be considered for implemen-
tation. The committee believes, therefore, that the President and
the Secretary of Defense should have specific discretionary author-
ity to impose new organizational and programmatic arrangements
with regard to space matters.

LEGISLATIVE PROVISIONS

Section 1401—Short Title

This section would refer to this title as the ‘‘Defense Space Reor-
ganization Act of 2001.’’

Section 1402—Authority to Establish Position of Under Secretary
of Defense for Space, Intelligence, and Information

This section would authorize the President, through December
31, 2003, to establish the position of Under Secretary of Defense for
Space, Intelligence, and Information with specific duties as pre-
scribed by the Secretary of Defense.

Section 1403—Authority to Designate Under Secretary of the Air
Force as Acquisition Executive for Space of the Department of
Defense

This section would authorize the Secretary of Defense to des-
ignate the Under Secretary of the Air Force as the acquisition exec-
utive for all space-related programs in the Department of Defense.

Section 1404—Major Force Program Category for Space Programs

This section would authorize the Secretary of Defense to create
a major force program category for space under section 221 of title
10, United States Code.

Section 1405—Comptroller General Assessment of Implementation
of Recommendations of Space Commission

This section would require the Comptroller General of the United
States to assess the actions taken by the Secretary of Defense to
implement the recommendations of the Commission to Assess
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United States National Security Space Management and Organiza-
tion and report to Congress by February 15 in both 2002 and 2003.

Section 1406—Commander of Air Force Space Command

This section would authorize the Secretary of Defense to require
that the officer serving as commander of Air Force Space Command
not serve simultaneously as commander of United States Space
Command or as commander of the United States element of the
North American Air Defense Command.

Section 1407—Authority to Establish Separate Career Field in the
Air Force for Space

This section would authorize the Secretary of the Air Force to es-
tablish a separate career field for officers in space doctrine, space
operations, and management of space systems for the Air Force.
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DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

PURPOSE

The purpose of Division B is to provide military construction au-
thorizations and related authority in support of the military de-
partments during fiscal year 2002. As approved by the committee,
Division B would authorize appropriations in the amount of
$10,324,712,000 for construction in support of the active forces, re-
serve components, defense agencies for fiscal year 2002.

MILITARY CONSTRUCTION OVERVIEW

The Department of Defense requested authorization of appropria-
tions of $5,904,795,000 for fiscal year 2002 for military construc-
tion, including $532,200,000 for activities associated with base clo-
sure and realignment, and $4,066,517,000 for family housing con-
struction and support. The committee recommends $6,359,343,000
for military construction, including $532,200,000 for activities asso-
ciated with base closure and realignment, and $3,965,369,000 for
family housing construction and support for fiscal year 2002.

The committee remains concerned about the condition of the Na-
tion’s military installations and facilities and their effect on mili-
tary readiness. The committee is pleased, however, that the Admin-
istration’s fiscal year 2002 budget request contained a 13 percent
increase from the program enacted by Congress for fiscal year 2001
and contained a 24.5 percent increase in the amount requested by
the previous Administration for fiscal year 2001. The committee is
encouraged that the fiscal year 2002 budget request would begin to
reverse the trend of underfunding critical military infrastructure
and expects it to represent sustained investment rather than a mo-
mentary spike. The committee recommends an increase in new
budget authority for these programs of $353,400,000.

In an effort to continue to improve the quality of life for military
personnel and their families, the committee reiterates its support
for the authorities provided in subchapter IV, chapter 169 of title,
10, United States Code. The Military Housing Privatization Initia-
tive remains a central component of the ultimate resolution of the
military housing crisis. The committee recommends permanent au-
thority for this program.

A tabular summary of the authorizations provided in Division B
for fiscal year 2002 follows:
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TITLE XXI—ARMY

SUMMARY

The budget request contained $1,760,541,000 for Army military
construction and $1,400,533,000 for family housing for fiscal year
2002. The committee recommends authorization of $1,686,601,000
for military construction and $1,321,357,000 for family housing for
fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Planning and Design

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Army complete planning
and design activities for the following projects: $225,000 for a train-
ing center at Tobyhanna Army Depot, Pennsylvania.

LEGISLATIVE PROVISIONS

Section 2101—Authorized Army Construction and Land Acquisition
Projects

This section contains the list of authorized Army construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2102—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Army for fiscal year 2002.

Section 2103—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.

Section 2104—Authorization of Appropriations, Army

This section would authorize specific appropriations for each line
item contained in the Army’s budget for fiscal year 2002. This sec-
tion also provides an overall limit on the amount the Army may
spend on military construction projects.

Section 2105—Modification of Authority to Carry Out Certain
Fiscal Year 2001 Project

This section would amend the table in section 2101 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
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B of Public Law 106–398) to provide for an increase in the amounts
authorized for military construction at Fort Leonard Wood, Mis-
souri, at Fort Drum, New York, and at Fort Hood Texas.
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TITLE XXII—NAVY

SUMMARY

The budget request contained $1,071,408,000 for Navy military
construction and $1,222,495,000 for family housing for fiscal year
2002. The committee recommends authorization of $1,159,654,000
for military construction and $1,233,351,000 for family housing for
fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Improvements to Military Family Housing

The committee recommends that, within authorized amounts for
improvements to military family housing and facilities, the Sec-
retary of the Navy execute the following projects: $11,840,000 for
Whole-site Revitalization (69 units) at Pacific Missile Range Facil-
ity Barking Sands, Hawaii, and $6,940,000 for Whole House Revi-
talization (124 units) at Westover Air Reserve Base, Massachu-
setts.

Planning and Design

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Navy complete planning
and design activities for the following project: $420,000 for an un-
dersea network centric laboratory at Naval Underwater Systems
Newport, Rhode Island.

LEGISLATIVE PROVISIONS

Section 2201—Authorized Navy Construction and Land Acquisition
Projects

This section contains the list of authorized Navy construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2202—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Navy for fiscal year 2002.

Section 2203—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.
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Section 2204—Authorization of Appropriations, Navy

This section would authorize specific appropriations for each line
item in the Navy’s budget for fiscal year 2002. This section also
provides an overall limit on the amount the Navy may spend on
military construction projects.

Section 2205—Modification of Authority to Carry Out Fiscal Year
2000 Project

This section would amend the table in section 2201 of the Mili-
tary Construction Authorization Act for Fiscal Year 2000 (division
B of Public Law 106–65) to provide for an increase in the amounts
authorized for military construction at Camp H.M. Smith, Hawaii.
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TITLE XXIII—AIR FORCE

SUMMARY

The budget request contained $1,068,250,000 for Air Force mili-
tary construction and $1,387,358,000 for family housing for fiscal
year 2002. The committee recommends authorization of
$1,171,504,000 for military construction and $1,354,530,000 for
family housing for fiscal year 2002.

ITEMS OF SPECIAL INTEREST

Improvements to Military Family Housing

The committee recommends that, within authorized amounts for
improvements to military family housing and facilities, the Sec-
retary of the Air Force execute the following project: $18,000,000
for Whole Neighborhood Revitalization (164 units) at Whiteman Air
Force Base, Missouri.

LEGISLATIVE PROVISIONS

Section 2301—Authorized Air Force Construction and Land
Acquisition Projects

This section contains the list of authorized Air Force construction
projects for fiscal year 2002. The authorized amounts are listed on
an installation-by-installation basis. The state list contained in this
report is intended to be the binding list of the specific projects au-
thorized at each location.

Section 2302—Family Housing

This section would authorize new construction and planning and
design of family housing units for the Air Force for fiscal year
2002.

Section 2303—Improvements to Military Family Housing Units

This section would authorize improvements to existing units of
family housing for fiscal year 2002.

Section 2304—Authorization of Appropriations, Air Force

This section would authorize specific appropriations for each line
item in the Air Force’s budget for fiscal year 2002. This section also
would provide an overall limit on the amount the Air Force may
spend on military construction projects.
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Section 2305—Modification of Authority to Carry Out Certain
Fiscal Year 2001 Project

This section would amend the table in section 2301 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
B of Public Law 106–398) to provide for an increase in the amounts
authorized for military construction at McGuire Air Force Base,
New Jersey.
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TITLE XXIV—DEFENSE AGENCIES

SUMMARY

The budget request contained $694,558,000 for defense agencies
military construction and $250,000, for family housing construction
for fiscal year 2002. The committee recommends authorization of
$838,957,000 for military construction and $250,000 for family
housing for fiscal year 2002.

LEGISLATIVE PROVISIONS

Section 2401—Authorized Defense Agencies Construction and Land
Acquisition Projects

This section contains the list of authorized defense agencies con-
struction projects for fiscal year 2002. The authorized amounts are
listed on an installation-by-installation basis. The state list con-
tained in this report is intended to be the binding list of the spe-
cific projects authorized at each location.

Section 2402—Energy Conservation Projects

This section would authorize the Secretary of Defense to carry
out energy conservation projects

Section 2403—Authorization Of Appropriations, Defense Agencies

This section would authorize specific appropriations for each line
item in the Defense Agencies’ budget for fiscal year 2002. This sec-
tion also would provide an overall limit on the amount the Defense
Agencies may spend on military construction projects.

Section 2404—Modification of Authority to Carry Out Fiscal Year
2001 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 2001 (division
B of Public Law 106–398) to provide for an increase in the amounts
authorized for construction at Marine Corps Base, Camp Pen-
dleton, California.

Section 2405—Modification of Authority to Carry Out Fiscal Year
2000 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 2000 (division
B of Public Law 106–65) to provide for an increase in the amounts
authorized for construction at Naval Air Station, Whidbey Island,
Washington.
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Section 2406—Modification of Authority to Carry Out Fiscal Year
1999 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 1999 (division
B of Public Law 105–261) to provide for an increase in the amounts
authorized for military construction projects to support chemical
weapons and munitions destruction at Aberdeen Proving Ground,
Maryland.

Section 2407—Modification of Authority to Carry Out Fiscal Year
1995 Project

This section would amend the table in section 2401 of the Mili-
tary Construction Authorization Act for Fiscal Year 1995 (division
B of Public Law 103–337), as amended to provide for an increase
in the amounts authorized for military construction projects to sup-
port chemical weapons and munitions destruction at Pine Bluff Ar-
senal, Arkansas.

Section 2408—Prohibition on Expenditures to Develop Forward Op-
erating Location on Aruba for United States Southern Command
Counter-Drug Detection and Monitoring Flights

This section would prohibit funds appropriated in chapter 3 of
title III of the Emergency Supplemental Act, 2000 (Public Law
106–246) to be used by the Secretary of Defense to develop any for-
ward operating location of the island of Aruba.
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TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION INFRASTRUCTURE

SUMMARY

The budget request contained $162,600,000 for the NATO infra-
structure fund (NATO Security Investment Program) for fiscal year
2002. The committee recommends $162,600,000 for the NATO in-
frastructure fund for fiscal year 2002.

LEGISLATIVE PROVISIONS

Section 2501—Authorized NATO Construction and Land
Acquisition Projects

This section would authorize the Secretary of Defense to make
contributions to the North Atlantic Treaty Organization security
investment program in an amount equal to the sum of the amount
specifically authorized in section 2502 of this bill and the amount
of recoupment due to the United States for construction previously
financed by the United States.

Section 2502—Authorization of Appropriations, NATO

This section would authorize appropriations of $162,600,000 as
the U.S. contribution to the NATO security investment program.
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TITLE XXVI—GUARD AND RESERVE FORCES
FACILITIES

SUMMARY

The budget request contained $615,238,000 for fiscal year 2002
for guard and reserve facilities. The committee recommends au-
thorization for fiscal year 2002 of $807,827,000 to be distributed as
follows:
Army National Guard ............................................................................ $304,915,000
Air National Guard ................................................................................ 197,472,000
Army Reserve ......................................................................................... 173,017,000
Naval and Marine Corps Reserve ........................................................ 53,291,000
Air Force Reserve .................................................................................. 79,132,000

Total ............................................................................................. 807,827,000

ITEMS OF SPECIAL INTEREST

Planning and Design, Air National Guard

The committee recommends that, within authorized amounts for
planning and design, the Secretary of the Air Force execute the fol-
lowing project: $1,331,000 for a joint headquarters building at
McEntire Air National Guard Base, South Carolina.

Unspecified Minor Construction, Army National Guard

The committee recommends that, within authorized amounts for
unspecified minor construction, the Secretary of the Army execute
the following project: $500,000 for security improvements at Johns-
town Airport, Pennsylvania.

LEGISLATIVE PROVISIONS

Section 2601—Authorized Guard and Reserve Construction and
Land Acquisition Projects

This section would authorize appropriations for military con-
struction for the guard and reserve by service component for fiscal
year 2002. The state list contained in this report is intended to be
the binding list of the specific projects authorized at each location.
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TITLE XXVII—EXPIRATION AND EXTENSION OF
AUTHORIZATIONS

LEGISLATIVE PROVISIONS

Section 2701—Expiration of Authorizations and Amounts Required
To Be Specified by Law

This section would provide that authorizations for military con-
struction projects, repair of real property, land acquisition, family
housing projects and facilities, contributions to the North Atlantic
Treaty Organization infrastructure program, and guard and re-
serve projects will expire on October 1, 2004 or the date of enact-
ment of an Act authorizing funds for military construction for fiscal
year 2005, whichever is later. This expiration would not apply to
authorizations for which appropriated funds have been obligated
before October 1, 2004 or the date of enactment of an Act author-
izing funds for these projects, whichever is later.

Section 2702—Extensions of Authorizations of Certain Fiscal Year
1999 Projects

This section would provide for selected extension of certain fiscal
year 1998 military construction authorizations until October 1,
2001, or the date of the enactment of an Act authorizing funds for
military construction for fiscal year 2003, whichever is later.

Section 2703—Extension of Authorizations of Certain Fiscal Year
1998 Projects

This section would provide for selected extension of certain fiscal
year 1998 military construction authorizations until October 1,
2002, or the date of the enactment of the Act authorizing funds for
military construction for fiscal year 2003, whichever is later.

Section 2704—Effective Date

This section would provide that Titles XXI, XXII, XXIII, XXIV,
and XXVI of this bill shall take effect on October 1, 2001, or the
date of the enactment of this Act, whichever is later.
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TITLE XXVIII—GENERAL PROVISIONS

LEGISLATIVE PROVISIONS

SUBTITLE A—MILITARY CONSTRUCTION PROGRAM AND MILITARY
FAMILY HOUSING CHANGES

Section 2801—Increase in Certain Unspecified Minor Military
Construction Project Thresholds

This section would amend section 2805 of title 10, United States
Code, to increase the threshold for notice and wait requirements
for unspecified minor construction from $500,000 to $750,000.

Section 2802—Exclusion of Unforeseen Environmental Hazard
Remediation From Limitation on Authorized Cost Variations

This section would amend section 2853 of title 10, United States
Code, to exclude legally required remediation of certain environ-
mental hazards from limitations on authorized cost variations.

Section 2803—Repeal of Annual Reporting Requirement on
Military Construction and Military Family Housing Activities

This section would amend section 2861 of title 10, United States
Code, to repeal the annual reporting requirement on military con-
struction and military family housing activities.

Section 2804—Permanent Authorization for Alternative Authority
for Acquisition and Improvement of Military Housing

This section would amend section 2885 of title 10, United States
Code, to make permanent the authorities contained in subchapter
169 of title 10, United States Code.

SUBTITLE B—REAL PROPERTY AND FACILITIES ADMINISTRATION

Section 2811—Use of Military Installations for Certain
Recreational Activities

This section would amend section 2671 of title 10, United States
Code, to permit certain recreation activities on military installa-
tions. This section would provide flexibility to military installation
commanders to manage resources without adhering to State law,
when necessary, if determined to be in interest of public safety.
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Section 2812—Base Efficiency Project at Brooks Air Force Base,
Texas

This section would amend section 136 of the Military Construc-
tion Appropriations Act, 2001 (division A of Public Law 106–246)
to authorize the Secretary of the Air Force to provide environ-
mental indemnification to the San Antonio community and other
persons. No indemnification may be provided unless the person or
entity making the claim provides certain documentation. This sec-
tion would authorize the Secretary to settle or defend a claim if it
is determined that the Department of Defense may be required to
make indemnification payments.

SUBTITLE C—DEFENSE BASE CLOSURE AND REALIGNMENT

Section 2821—Lease Back of Base Closure Property

This section would amend section 204 of the Defense Authoriza-
tion Amendments and Base Closure and Realignment Act (Public
Law 100–526) and section 2905 of the Defense Base Closure and
Realignment Act of 1990 (Part A of Title XXIX of Public Law 101–
510) to authorize the secretary concerned to transfer real property
at a closed or realigned military installation to the redevelopment
authority for the installation if the redevelopment authority agrees,
directly upon transfer, to lease one or more portions of the property
transferred to the secretary or to the head of another department
or agency of the Federal Government. Such leases shall not exceed
50 years and may not require rental payments by the United
States. This section would permit the use of the leased property by
the same or another department or agency of the Federal Govern-
ment if the original department concerned ceases requiring the use
of the lease.

SUBTITLE D—LAND CONVEYANCES GENERALLY

Part I—Army Conveyances

Section 2831—Transfer of Jurisdiction, Rock Island Arsenal,
Illinois

This section would amend section 2832 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106–398) by authorizing the Secretary of the Army to transfer
a parcel of real property approximately .513 acres to the City. As
consideration for the transfer, the City would convey to the Sec-
retary, a parcel of real property approximately .063 acres to con-
struct a new access ramp for the Rock Island Arsenal, Illinois.

Section 2832—Modification of Land Conveyance, Fort Dix, New
Jersey

This section would amend section 2835 of the Military Construc-
tion Authorization Act for Fiscal Year 1998 (division B of Public
Law 105–85) to authorize the exchange between the Borough of
Wrightstown and the New Hanover Board of Education, without
the consent of the Secretary, of all or any portion of the property
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conveyed so long as the property continues to be used for economic
or educational purposes.

Section 2833—Lease Authority, Fort Derussy, Hawaii

This section would authorize the Secretary of the Army to enter
into a lease with the City of Honolulu, Hawaii, for the purpose of
making available to the City a parcel of real property for the con-
struction of a parking facility.

Section 2834—Land Exchange and Consolidation, Fort Lewis,
Washington

This section would authorize the Secretary of the Army to convey
two parcels of real property, with improvements, consisting of ap-
proximately 138 acres at Fort Lewis, Washington, to the Nisqually
Tribe. As consideration for the exchange, the Tribe shall acquire
from Thurston County, Washington, several parcels of real prop-
erty consisting of approximately 416 acres and convey fee title to
the Secretary. This section would also authorize the Secretary to
convey to the Bonneville Power Administration a right-of-way to
permit the Administration to use the real property at Fort Lewis
as a route for the Grand Coulee-Olympia and Olympia-White River
electrical transmission lines. The cost of any survey shall be borne
by the recipient of the property.

Section 2835—Land Conveyance, Whittier-Anchorage Pipeline
Tank Farm, Anchorage, Alaska

This section would authorize the Secretary of the Army to con-
vey, without consideration, two adjoining parcels of real property,
including improvements, of approximately 48 acres and known as
the Whittier-Anchorage Pipeline Tank Farm, to the Port of Anchor-
age, an entity of the Municipality of Anchorage, Alaska. The cost
of any survey shall be borne by the recipient of the real property.

Part II—Navy Conveyances

Section 2841—Transfer of Jurisdiction, Centerville Beach Naval
Station, Humboldt County, California

This section would authorize the Secretary of the Navy to trans-
fer, without reimbursement, to the administrative jurisdiction of
the Secretary of the Interior the real property with improvements
consisting of the closed Centerville Beach Naval Station, Humboldt
County, California, for the purpose of permitting the Secretary of
the Interior to manage the real property as open space or for other
public purposes. The cost of any survey necessary for the transfer
would be borne by the Secretary of the Interior.

Section 2842—Land Conveyance, Naval Weapons Industrial
Reserve Plant, Toledo, Ohio

This section would authorize the Secretary of the Navy to convey,
without consideration, a parcel of real property, consisting of ap-
proximately 29 acres comprising the Naval Weapons Industrial Re-
serve Plant, Toledo, Ohio, to the Toledo-Lucas County Port Author-
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ity. Until the property is conveyed, the Secretary may lease the
real property, together with any improvements, facilities, equip-
ment, fixtures, and other personal property, to the Port Authority
in exchange for security services, and maintenance services pro-
vided by the Port Authority. The conveyance and any lease shall
be subject to certain specified conditions. The cost of any survey
shall be borne by the Port Authority.

Section 2843—Modification of Authority for Conveyance of Naval
Computer and Telecommunications Station, Cutler, Maine

This section would amend section 2853 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106–398) by inserting ‘‘any or’’ before ‘‘all right’’ in order to
permit the Department of the Navy to convey parcels of the real
property to recently identified federal entities.

Section 2844—Modification of Land Conveyance, Former United
States Marine Corps Air Station, Eagle Mountain, Texas

This section would amend section 5 of Public Law 85–258, to per-
mit the Texas Military Facilities Commission to use funds acquired
through the leasing of Eagle Mountain Lake National Guard Train-
ing Site for other Texas National Guard facilities.

Section 2845—Land Transfer and Conveyance, Naval Security
Group Activity, Winter Harbor, Maine

This section would authorize the Secretary of the Navy to trans-
fer, without consideration, a parcel of real property, including im-
provements, of approximately 26 acres to the Secretary of the Inte-
rior. The transfer would occur concurrent with the reversion of ad-
ministrative jurisdiction of a parcel of real property consisting of
approximately 71 acres from the Secretary of the Navy to the Sec-
retary of the Interior as authorized by Public Law 80–260. This
section would authorize the Secretary of the Navy to convey, with-
out consideration, any of the parcels of real property, including im-
provements, of approximately 485 acres and comprising the former
facilities of the Naval Security Group Activity, Winter Harbor,
Maine to the State of Maine, any subdivision of the State of Maine,
or any tax-supported agency of the State of Maine. The Secretary
of the Navy would transfer, without consideration, certain personal
property associated with such real property. The Secretary of the
Navy would maintain any real property until the earlier of the date
of conveyance or September 30, 2003. The Secretary of the Navy
may lease such parcels to certain persons or entities. The Secretary
of the Navy may require each recipient of real property to reim-
burse the Secretary for certain costs. The cost of any survey shall
be borne by the recipient or the real property.

Part III—Air Force Conveyances

Section 2851—Water Rights Conveyance, Andersen Air Force Base,
Guam

This section would authorize the Secretary of the Air Force to
convey water rights related to the Air Force properties Andy South,
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also known as the Andersen Administrative Annex, Marianas
Bonis Base Command, and Andersen Water Supply Annex, also
known as the Tumon Water Well or the Tumon Maui Well, located
on Guam. The Secretary may exercise authority under certain spec-
ified conditions. This section would authorize the Secretary to re-
quire that the United States have the primary right to all water
produced from Andy South and Anderson Water Supply Annex
until a replacement water system is in working condition satisfac-
tory to the Secretary. The Secretary may authorize the conveyee of
the water system to sell to public or private entities such water
from Andersen Air Force Base as the Secretary determines to be
excess to the needs of the United States.

Section 2852—Reexamination of Land Conveyance, Lowry Air
Force Base, Colorado

This section would direct the Secretary of the Air Force to re-
evaluate the terms and conditions of the pending negotiated sale
agreement at Lowry Air Force Base, Colorado, with the Lowry Re-
development Authority for certain real property in light of changed
circumstances regarding the property. The reexamination shall de-
termine whether changed circumstances warrant a reduction in the
amount of consideration otherwise required under the agreement
or other modifications to the agreement.

SUBTITLE E—OTHER MATTERS

Section 2861—Transfer of Jurisdiction for Development of Armed
Forces Recreational Facility, Park City, Utah

This section would authorize the Secretary of the Interior to
transfer, without reimbursement, the administrative jurisdiction of
a parcel of real property, including improvements, consisting of ap-
proximately 35 acres located in Park City, Utah and designated as
parcel 3 by the Bureau of Land Management to the Secretary of
the Air Force. The transfer would be completed no later than one
year after the date of the enactment of this Act. This section would
authorize the Secretary of the Air Force to use the real property
as the location for an armed forces recreational facility to be devel-
oped using non-appropriated funds. The Secretary of the Air Force
may return the transferred property to the administrative jurisdic-
tion of the Secretary of the Interior upon certifying that develop-
ment of the recreational facility would not be in the best interest
of the United States. In lieu of developing the recreational facility,
the Secretary of the Air Force may convey or lease the property to
certain entities under certain specific alternative development au-
thority. The cost of any survey shall be borne by the Secretary of
the Air Force.

Section 2862—Selection of Site for United States Air Force Memo-
rial and Related Land Transfers for the Improvement of Arling-
ton Cemetery, Virginia

This section would require the Secretary of Defense to offer,
within 60 days after the date of the enactment of this Act, to the
Air Force Memorial Foundation, an option to use, without reim-
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bursement, up to three acres of the Arlington Naval Annex as the
site within which the Foundation will construct the Air Force Me-
morial. Within 90 days after the date on which the Secretary of De-
fense makes the offer, the Foundation shall provide written notice
to the Secretary of the decision of the Foundation to accept or de-
cline the offer. If the Foundation accepts the offer, the Foundation
shall relinquish all claims to the previously approved location of
the memorial. If the Foundation declines the offer, the Foundation
may resume its efforts to construct the memorial on the Arlington
Ridge tract from the farthest point of progress. Not later than two
years after the date on which the Foundation accepts the offer, and
has made sufficient funds available to construct the memorial, the
Secretary, in coordination with the Foundation, shall remove all
structures and prepare the Arlington Naval Annex for use to per-
mit construction and access of the memorial. Upon removal of
structures and preparation of the property for use, the Secretary of
Defense shall permit the Foundation to commence construction.
This section would authorize the Secretary of Defense exclusive au-
thority in all matters relating to the approval of the siting, design,
and construction of the memorial. Within 30 days after the date of
enactment of this Act, the Secretary of the Interior shall transfer,
without reimbursement, to the Secretary of the Army administra-
tive jurisdiction over the Arlington Ridge tract. This section would
amend section 2902 of the Military Construction Authorization Act
for Fiscal Year 2000 (division B of Public Law 106–65) to prohibit
consideration of the Arlington Naval Annex property as a possible
site for a national military museum.

Section 2863—Management of the Presidio of San Francisco

This section would amend the Omnibus Parks and Public Lands
Management Act of 1996 (Public Law 104–333) to authorize the
Trust to make available to lease certain housing units to persons
designated by the Secretary of the Army, within the Presidio of
San Francisco, California. The monthly amount charged by the
Trust for the lease of a housing units, including utilities and mu-
nicipal services, shall not exceed the monthly rate of the basic al-
lowance for housing. This section would also increase the borrowing
authority authorized by section 104 of Public Law 104–333 from
$50,000,000 to $150,000,000.

Section 2864—Effect of Limitation on Construction of Roads or
Highways, Marine Corps Base, Camp Pendleton, California

This section would amend section 2851 of the Military Construc-
tion Authorization Act for Fiscal Year 1999 (division B of Public
Law 105–261), as amended, to limit the effect of State law enacted
after January 1, 2001, that would directly or indirectly prohibit or
restrict the construction or approval of a road or highway within
the easements granted under this section at Marine Corps Base,
Camp Pendleton, California.
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Section 2865—Establishment of World War II Memorial at
Additional Location on Guam

This section would amend section 2886 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (division B of Public
Law 106–398) by authorizing the establishment of an additional
World War II Memorial on Federal lands near Yigo, Guam.
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TITLE XXIX—FORT IRWIN MILITARY LAND
WITHDRAWAL

LEGISLATIVE PROVISIONS

Section 2901—Short Title

This section would designate Title XXIX of this Act as the ‘‘Fort
Irwin Military Land Withdrawal Act of 2001’’.

Section 2902—Withdrawal and Reservation of Lands for National
Training Center

This section would authorize the transfer of approximately
110,000 acres in San Bernardino, California to the Secretary of the
Army for certain specific purposes.

Section 2903—Map and Legal Description

This section would require the Secretary of the Interior to pub-
lish in the Federal Register a notice containing the legal descrip-
tion of the lands withdrawn and reserved by this title. This section
requires the Secretary to file a map and legal description of the
lands withdrawn and reserved by this title with the Committee on
Energy and Natural Resources of the Senate and the Committee on
Resources of the House of Representatives. Copies of the map and
legal description shall be available at certain specific offices. The
Secretary of the Army would reimburse the Secretary of the Inte-
rior for the costs incurred by implementing this section.

Section 2904—Management of Withdrawn and Reserved Lands

This section would require the Secretary of the Army, during the
period of the withdrawal and reservation, to manage the lands
withdrawn and reserved for the purposes specified in section 2902.
This section would prohibit military use of the lands withdrawn
and reserved that result in ground disturbances, as determined by
the Secretary of the Army and the Secretary of the Interior until
the Secretary of the Army and the Secretary of the Interior certify
to Congress that there has been full compliance with respect to cer-
tain specified laws. This section would authorize the Secretary of
the Army to post appropriate warning notices and take other steps
as necessary to close any road, trail, or other portion of the lands
withdrawn and reserved. This section would require the Secretary
of the Army to prepare and implement an integrated natural re-
sources management plan for the lands withdrawn and reserved.
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Section 2905—Water Rights

This section would prohibit the establishment of a reservation in
favor of the United States with respect to any water or water right
on the lands withdrawn or reserved. This section would not affect
any water rights acquired or reserved by the United States before
the date of enactment of this Act.

Section 2906—Environmental Compliance and Environmental
Response Requirements

This section would authorize the Secretary of the Army and the
Secretary of the Interior to enter into such agreements concerning
the environment and public health as necessary, appropriate, and
in the public interest to carry out the purposes of this title. This
section would also provide that nothing in this section shall be con-
strued to alter the rights, responsibilities, and obligations of the
Secretary of the Army and the Secretary of the Interior under the
Comprehensive Environmental Response, Compensation and Li-
ability Act of 1980 or any other environmental laws applicable to
the lands withdrawn and reserved by this title.

Section 2907—West Mojave Coordinated Management Plan

This section would urge the Secretary of the Interior to complete
the West Mojave Coordinated Management Plan not later than two
years after the date of enactment of this Act. This section would
require the Secretary of the Interior to consult with the Secretary
of the Army and the Administrator of the National Aeronautics and
Space Administration on the development of the plan.

Section 2908—Release of Wilderness Study Areas

This section would authorize that Congress finds and directs that
lands withdrawn and reserved have been adequately studied for
wilderness designation pursuant to the Federal Land Policy and
Management Act of 1976.

Section 2909—Training Activity Separation From Utility Corridors

This section would require all military ground activity training
on the lands withdrawn and reserved remain at least 500 meters
from any utility system in Utility Corridor D.

Section 2910—Duration of Withdrawal and Reservation

This section would, unless determined otherwise, terminate the
withdrawal and reservation made by this title 25 years after the
enactment of this Act. This section would, at the time of termi-
nation of the withdrawal and reservation, require the Secretary of
the Interior to publish in the Federal Register an appropriate order
that would state the date upon which the lands shall be restored
to the public domain and open.

Section 2911—Extension of Initial Withdrawal and Reservation

This section would require the Secretary of the Army, no later
than three years before the termination date, to notify Congress
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and the Secretary of the Interior concerning the military needs of
the Army. If the Secretary of the Army determines that there will
be a continuing military need, the Secretary would file with the
Secretary of the Interior, within one year after the notification, an
application for extension of the withdrawal and reservation. This
section would authorize the Secretary of the Interior and the Sec-
retary of the Army to submit to Congress a legislative proposal for
the extension of the withdrawal and reservation made by this title.

Section 2912—Termination and Relinquishment

This section authorizes that if the Secretary of the Army deter-
mines within the first 22 years of the withdrawal and reservation
that there is no continuing military need, the Secretary would sub-
mit to the Secretary of the Interior a notice of intent to relinquish
jurisdiction over the lands. If the Secretary of the Interior accepts
jurisdiction over any of the lands, the Secretary would publish in
the Federal Register an appropriate order. All function under this
section would be made on a parcel-by-parcel basis.

Section 2913—Delegation of Authority

This section would authorize the Secretary of the Army and the
Secretary of the Interior to delegate such functions determined ap-
propriate to carry out this title.
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DIVISION C—DEPARTMENT OF ENERGY NA-
TIONAL SECURITY AND AUTHORIZATION
AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

OVERVIEW

The budget request contained $13,355.2 million for the national
security activities of the Department of Energy. Of this amount,
$6,776.8 million is for the programs of the National Nuclear Secu-
rity Administration and $6,578.4 million for defense environmental
management and other defense activities. The committee rec-
ommends $13,355.2 million, the requested amount. The following
table summarizes the budget request and the committee rec-
ommendations:
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ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES

Overview

The budget request contained $6,578.4 million for environmental
and other defense activities. The committee recommends $6,635.3,
an increase of $56.9 million.

Items of Special Interest

Defense Environmental Management Privatization
The budget request contained $141.5 million for Defense Envi-

ronmental Management Privatization. This amount included funds
for two new starts: $13.3 million for the Paducah Disposal Facility
Privatization, Paducah, Kentucky; and $2.0 million for the Ports-
mouth Disposal Facility, Portsmouth, Ohio. Both of these projects
are for nuclear waste disposal at gaseous diffusion plants leased
from the Department of Energy by the United States Enrichment
Corporation.

The committee notes that environmental management activities
at the nation’s three gaseous diffusion plants is carried out under
the Uranium Enrichment Decontamination and Decommissioning
Fund, which was established in 1992 to address the cleanup liabil-
ities at those plants attributable to historical Department of En-
ergy operations for weapons and commercial fuel production. The
committee also notes that the Uranium Enrichment Decontamina-
tion and Decommissioning Fund is not budgeted within the na-
tional defense budget function. Therefore, the committee rec-
ommends no funds for these two new starts, a decrease of $15.3
million for Defense Environmental Management Privatization,
since it believes they should be accomplished using the Uranium
Enrichment Decontamination and Decommissioning Fund.

Hanford site operations, Richland, Washington
The budget request contained $500.0 million for the Waste Treat-

ment and Immobilization Plant Construction project within the Of-
fice of River Protection, Richland, Washington. The committee rec-
ommends an increase of $20.0 million in order to meet compliance
deadlines. While the budget request for this project represents an
increase from fiscal year 2001, the committee is concerned that it
is insufficient to meet the contractual obligations contained in the
Tri-Party Agreement. The committee continues to support full
funding for this project in order to insure that the federal govern-
ment meets its legally binding commitment to the State of Wash-
ington and urges the Department of Energy to provide adequate
funding in future years to ensure that the schedule for the River
Protection projects is maintained.

The committee also supports the proposal by the Richland Oper-
ations Office to move forward with an accelerated river protection
project as set forth in the Hanford Site Columbia River Corridor
Cleanup Report. The committee urges the Department of Energy to
focus its efforts on moving forward with a closure contract in fiscal
year 2002 with a goal of completing critical work by fiscal year
2012. The committee believes that adherence to this schedule will
allow for the overall reduction in the size of the Hanford site and
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ultimately save the federal government hundreds of millions of dol-
lars annually.

Plutonium stabilization and packaging
The budget request contained $4.0 million for Project Engineer-

ing and Design work on the 235–F Packaging and Stabilization
project at the Savannah River Site, Aiken, South Carolina. The
project was to design the modification of Building 235–F for the in-
stallation of stabilization furnaces and packaging equipment to sta-
bilize and package plutonium at the Savannah River Site. The De-
fense Nuclear Facilities Safety Board (DNFSB) has placed a high
priority on stabilizing, packaging, and safely storing these legacy
materials while they await final disposition.

In mid-June 2001, the Department of Energy informed the com-
mittee that the budget request for Project Engineering and Design
work on the 235–F project would not be required, because the
project was being terminated due to a projected, unaffordable cost.
Subsequently, the Department has decided to stabilize and package
the plutonium by processing it within the FB-Line at Savannah
River.

To accomplish this new project, the committee recommends the
establishment of a construction line, 02–D–420, FB Line Plutonium
Stabilization and Packaging, and recommends $20.0 million for the
project. The committee hopes this new project will move expedi-
tiously to complete stabilization and packaging of all plutonium at
Savannah River by June 2008 in accordance with the Department’s
commitment to the DNFSB.

Post 2006 completion
The budget request contained $586.0 million for post 2006 envi-

ronmental cleanup activities at the Savannah River Site, Aiken,
South Carolina, $116.7 million less than was enacted for fiscal year
2001. The committee is disturbed by this situation and the disrup-
tion it will cause to current cleanup schedules. Consequently, the
committee recommends $667.0 million, an increase of $81.0 million,
for post 2006 cleanup activities at the Savannah River Site.

NATIONAL NUCLEAR SECURITY ADMINISTRATION

Overview

The budget request contained $6,776.8 million for the National
Nuclear Security Administration for fiscal year 2002. The com-
mittee recommends $6,859.9 million, an increase of $83.1 million.

Items of Special Interest

Budget structure of the National Nuclear Security Administration
The committee notes that section 3253 of the Floyd D. Spence

National Defense Authorization Act for Fiscal Year 2000 (Public
Law 106–65), as amended by section 3154 of the National Defense
Authorization Act of 2001 (Public Law 106–398), requires the Ad-
ministrator of the National Nuclear Security Administration to
submit to Congress each year, at or about the time of the Depart-
ment of Energy’s budget submission to Congress, a future years nu-
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clear security program. The future years program shall cover the
fiscal year for which the budget is submitted and at least the four
succeeding years and shall specify proposed budget authority and
describe in detail how the funds will be used to support the mission
of the NNSA. The committee observes that it has still not received
the future years nuclear security program that was to have been
submitted with the fiscal year 2002 budget request, although it un-
derstands that such a document has been prepared. The committee
expects to receive this document not later than the submission date
of the fiscal year 2003 budget request.

Computer security
The committee recommends $448.9 million, the budget request,

for Safeguards and Security. The authorization includes $30.0 mil-
lion for the Integrated Cyber Security Initiative (ICSI) program,
which when combined with the base program, doubles funding for
cyber security over the fiscal year 2001 level. At the same time, the
committee notes the Administrator’s concern that the current budg-
et does not allow the National Nuclear Security Administration to
address the long-term solutions set forth in the ICSI plan sub-
mitted to Congress in March 2001. The committee understands the
need to prioritize requirements, but given events of the past sev-
eral years, is highly sensitized to computer security issues, and in-
tends to closely monitor this topic in future budget cycles.

Critical weapons components
The committee understands that certain materials and compo-

nents are absolutely critical to the functioning of nuclear weapons,
that these items have little or no application outside the nuclear
weapons complex, and that it is therefore incumbent upon the De-
partment of Energy to take all steps necessary to ensure their fu-
ture availability in sufficient quantity and quality to meet the
needs of the enduring stockpile. Of special interest are tritium,
which has not been produced since 1988, and plutonium pits, which
have not been manufactured since 1989. To a significant extent,
the success of the National Nuclear Security Administration will
hinge on its ability to solve these long-standing deficiencies.

The committee recommends $139.5 million for the tritium readi-
ness campaign. This includes an increase of $15.0 million to sup-
port preliminary design activities and engineering development and
demonstration work for the back-up technology, accelerator produc-
tion of tritium (APT). The committee urges the NNSA to complete
these APT activities as soon as possible to make resources avail-
able for other critical needs.

Using the primary technology, the tritium campaign appears on
schedule to begin irradiation of tritium-producing rods in commer-
cial light water reactors in fiscal year 2003 and to begin production
extraction in fiscal year 2006. If the Strategic Defense Review does
not lead to new reductions in the nuclear weapons stockpile, the
committee notes that this schedule may lead to a one-year draw
down in the five-year tritium reserve. However, the committee be-
lieves replenishment of this reserve can be made up in future pro-
duction.
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Production and certification of plutonium pits remain congres-
sional interest items. For the pit manufacturing and certification
campaign, the committee recommends the budget request of $128.5
million, including $122.5 million for W88 pit manufacturing and
certification, $4.0 million to begin the task of understanding manu-
facturing and certification requirements for other stockpile war-
heads, and $2.0 million to support pre-conceptual design activities
in support of a modern pit facility.

The committee understands that only one W88 warhead surveil-
lance pit remains for destructive testing purposes but notes good
progress toward establishing a limited manufacturing capability at
Los Alamos National Laboratory, with production of certifiable pits
scheduled to begin in fiscal year 2003.

In contrast, W88 pit certification has slipped from fiscal year
2007 to fiscal year 2009, with no commitment to meeting the latter
date. The committee understands both the difficulty of certifying a
pit with extremely high confidence in the absence of nuclear test-
ing, as well as the potential national security consequences of a
failure in this area. The committee is concerned that the budget re-
quest woefully under funds this important activity and urges the
NNSA to place higher priority on pit certification in future budget
submissions.

Finally, the committee notes that it still has not received the re-
port required by the conference report accompanying the Energy
and Water Development Appropriations Act for Fiscal Year 2001
(H. Rept. 106–907), which contains current project schedules and
cost estimates for production and certification of W88 pits. The
committee understands that the report is complete and requests its
expeditious submission.

Defense Nuclear Counterintelligence budget
The budget request contained $46.4 million for the Department

of Energy’s counterintelligence activities. The committee notes that
section 3232 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106–65) established the Office of Defense
Nuclear Counterintelligence within the National Nuclear Security
Administration (NNSA). The committee also notes that section
3251 of Public Law 106–65 required that the budget request for of-
fices of the NNSA be set forth separately from other elements of
the Department. The committee expects that the Department will
comply with section 3251 of Public Law 106–65 in the future and
that budget requests for the NNSA’s Office of Defense Nuclear
Counterintelligence will be set forth separately from the requests
for the Department’s Office of Counterintelligence.

Directed stockpile work
Of the various activities performed by the National Nuclear Se-

curity Administration, directed stockpile work has arguably the
most immediate impact on maintaining the safety, reliability, and
performance of the enduring nuclear weapons stockpile. The com-
mittee recommends the budget request of $1,043.8 million for this
important effort.

The committee notes the continuing progress of the W87 Peace-
keeper intercontinental ballistic missile warhead life extension pro-
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gram, the first major retrofit of a nuclear warhead in a decade. The
committee further notes that preparatory activities leading up the
to the refurbishment of the B61 gravity bomb are on schedule for
a first production unit in fiscal year 2004.

The committee is somewhat concerned, however, that the budget
request does not support the scope and schedule of refurbishment
activities on the W76 submarine launched ballistic missile warhead
and the W80 cruise missile warhead that were agreed in the Nu-
clear Weapons Council in fiscal year 2000. The committee expects
to be apprised of the Administration’s preferred path forward as
the results of the ongoing Strategic Defense Review are finalized.

Facilities and infrastructure
The committee notes that almost half of the structures in the nu-

clear weapons complex are more than 50 years old and under-
stands the magnitude of the problem to revitalize the complex as
currently sized. The committee is aware of the Department of En-
ergy’s ongoing assessment and planning activities to address this
problem but, given the total funding requirement, is concerned that
the Department is not yet prepared to efficiently execute this infra-
structure revitalization effort. The committee directs the Adminis-
trator of the Nuclear National Security Administration to provide
a semi-annual report to Congress on the status of the facilities and
infrastructure program. The report should include the current pri-
ority list of proposed facilities and infrastructure projects, including
cost and schedule requirements. For each site, the report should in-
clude: a current 10-year site plan that demonstrates the reconfig-
uration of its facilities and infrastructure to meet its missions and
to address its long-term operational costs and return on invest-
ment; the current budget for all facilities and infrastructure fund-
ing in this program as well as all funding for maintenance and in-
frastructure upgrades funded through other parts of the budget;
and the current status of each facilities and infrastructure project
compared to the original baseline cost, schedule, and scope.

The committee recommends $50.6 million to establish a new pro-
gram line for infrastructure maintenance and re-capitalization. In
order to ensure the future operational readiness of the weapons
complex, the committee directs that these funds should be used to
begin to the revitalization of the Pantex and Y12 plants in the
amounts of $40.0 million and $10.6 million, respectively.

International nuclear safety
The committee is aware that the International Nuclear Safety

program is designed to improve the safety of the Chernobyl-genera-
tion, Russian-designed nuclear reactors located in the countries of
the former Soviet Union. The program is funded by the U.S. De-
partment’s of Energy and State with contributions by European
countries located in proximity to the states of the former Soviet
Union.

The committee believes that it would be more appropriate for the
International Nuclear Safety program to be funded as a foreign as-
sistance effort by the Department of State. Consequently, the com-
mittee recommends that the funding responsibility for the Inter-
national Nuclear Safety program be assumed by the Department of
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State in the budget for fiscal year 2003. If Department of State offi-
cials require Department of Energy technical assistance, such as-
sistance should be provided as ‘‘work for others’’ and funded by the
Department of State.

Initiatives for proliferation prevention and the Nuclear Cities Initia-
tive

The budget request contained $22.1 million for the Initiatives for
Proliferation Prevention (IPP) and $6.6 million for the Nuclear Cit-
ies Initiatives (NCI). The objective of each of these programs is to
provide gainful employment in the commercial sector for former
Russian nuclear weapons scientists, engineers, and technicians to
avert the risk of these scientists accepting employment offers by
nuclear programs of countries of proliferation concern. NCI is also
designed to assist the Russian Ministry of Atomic Energy
(MINATOM) in the restructuring and closure of portions of the
Russian nuclear complex through local economic development.

In May 2001, the General Accounting Office (GAO) reported on
these programs and found that the NCI program insufficiently re-
viewed potential projects for commercial viability and sustain-
ability. GAO reported that too often the NCI programs were di-
rected to community development and infrastructure improvement
instead of economic development designed to employ former nu-
clear scientists. Conversely, GAO reports that the IPP program has
a strengthened project review and selection process that focuses on
the commercialization of projects and job creation. GAO rec-
ommended that since IPP and NCI share a common goal and, in
many cases, are implementing similar types of projects, the Na-
tional Nuclear Security Administration should consider consoli-
dating them into one effort. The committee agrees with this rec-
ommendation and directs such consolidation in section 3133.

In addition, the committee is concerned that, according to GAO,
only 30 percent of the NCI funds have been spent for projects and
activities in Russia and that two-thirds of NCI funds were spent
at the Department’s national laboratories. Of that amount, 34 per-
cent paid for labor at the laboratories, and 41 percent was spent
on overhead costs. The committee believes that the Administrator
of the NNSA should work to reduce the portion of funds spent on
overhead at the national laboratories for these nonproliferation ac-
tivities and transfer that funding to the projects in Russia that the
programs are designed to support.

National Ignition Facility
The budget request contained $467.9 million for the Inertial Con-

finement Fusion and High Yield campaign: $222.9 million for oper-
ations and maintenance (O&M) and $245.0 million for National Ig-
nition Facility (NIF) construction (96–D–111).

The committee recommends the budget request for NIF construc-
tion and $232.9 million for O&M, an increase of $10.0 million, to
be used to compensate for funding shortfalls in the NIF demonstra-
tion program, which supports risk reduction and technology devel-
opment activities. The committee notes significant improvements in
NIF program oversight, management, and planning but is con-
cerned about the remaining technical challenges the program faces.
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The committee expects to be expeditiously informed of any further
schedule delays or cost overruns.

Although NIF provides exciting opportunities in basic and ap-
plied research for a broader user community, the committee be-
lieves that its primary focus must be meeting the requirements of
the Stockpile Stewardship Program to guarantee the safety, reli-
ability, and performance of the nuclear weapons stockpile, and that
it should be managed accordingly.

National Nuclear Security Administration’s planning, program-
ming, and budgeting system

The committee notes that several independent observers have
criticized the lack of a unified planning, programming, and budg-
eting process within the nuclear weapons complex. The committee
further notes that the Administrator of the National Nuclear Secu-
rity Administration has pledged to implement such a system and
to begin developing multiyear budgets and program plans. How-
ever, the committee is concerned that the Administrator has de-
layed his target date for implementing such a system until the fis-
cal year 2004 budget cycle and urges him to take steps necessary
to ensure that there are no further delays in implementing this
system.

National Nuclear Security Administration’s reorganization plan
The committee notes that section 3153 of the Floyd D. Spence

National Defense Authorization Act for Fiscal Year 2001 (Public
Law 106–398) required the Administrator for Nuclear Security to
submit by May 1, 2001, a plan for assigning roles and responsibil-
ities among the National Nuclear Security Administration’s head-
quarters and field units. The report should describe any
downsizing, consolidations, or eliminations of headquarters and
field elements needed to enhance the Administration’s efficiency.
The committee observes that independent reviewers have criticized
the defense nuclear complex’s fragmented lines of authority, con-
fused roles and responsibilities, and reliance on a large federal
workforce to oversee its contractors.

The committee notes that on May 3, 2001, the Administrator
submitted an ‘‘initial’’ report outlining plans to realign the Admin-
istration’s headquarters units into programmatic and support com-
ponents and to transfer responsibility for the field elements to a
newly-created support component. The committee is concerned that
the report did not: (1) define field element roles and responsibil-
ities; (2) describe in detail how field elements would interact with
realigned headquarters units; or (3) describe potential consolida-
tions or eliminations, as called for by section 3153 of Public Law
106–398. The committee is also concerned that the new organiza-
tion would not be demonstrably flatter than the Administration’s
current structure and that it might create new sources of confusion
by requiring field elements to report to a support office while over-
seeing projects for a program office. Consequently, the committee
urges the Administrator to comply fully with section 3153 of Public
Law 106–398 and submit, as soon as possible, a detailed plan for
redefining and streamlining the Administration’s entire organiza-
tion.
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Naval Reactors Program
The committee recommends the budget request of $688.0 million

for the Naval Reactors program. The committee notes that the
Navy currently operates 102 nuclear reactors, nearly identical to
the number of U.S. commercial power generating reactors, and that
over 40 percent of major combatants rely on nuclear propulsion.
The committee continues to be impressed by the professional execu-
tion of the Naval Reactors program, as well as its remarkable safe-
ty record and overall value to the nation.

Recruitment and retention
The committee is acutely aware of the problem of recruiting and

retaining a properly skilled work force that the National Nuclear
Security Administration faces in both the contractor and the fed-
eral work forces. The complex is losing talent at a steady rate
through the retirement of senior scientists, engineers, and techni-
cians with underground test experience, as well as through the sep-
aration of mid-career professionals leaving for other opportunities.
In addition, the Report of the US Commission on National Secu-
rity/21st Century (known commonly as the Hart-Rudman Report)
recently ‘‘. . . found broad consensus that the [national] labs are
no longer competitive in attracting and keeping new scientific tal-
ent’’, citing a combination of factors that include lack of a compel-
ling post Cold War sense of mission, the negative impact on morale
of recent highly public controversies, and superior private sector
opportunities. The committee strongly advises the Department of
Energy to make retention a top priority.

In part, the recruitment problem stems from the dwindling pool
of new university graduates trained in disciplines relevant to stock-
pile stewardship that also meet security clearance requirements for
positions of great trust. The committee strongly supports programs
at our nation’s universities that endeavor to reverse the decline of
U.S. leadership in a number critical science and engineering fields,
including high energy density physics, plasma physics, high field
physics, the science of extreme ultraviolet/soft x-ray light sources,
pulsed power engineering, and inertial confinement fusion re-
search. University programs in these areas support, in a cost effec-
tive manner, the research and training of our national laboratories’
future stockpile stewards. However, the committee believes that
the Department should pursue innovative approaches to recruit-
ment, such as offering graduate scholarships in critical science and
engineering disciplines in exchange for a commitment to a period
of national service, as suggested in the Hart-Rudman Report.

LEGISLATIVE PROVISIONS

SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS

Section 3101—National Nuclear Security Administration

This section would authorize funds for the National Nuclear Se-
curity Administration for fiscal year 2002.
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Section 3102—Defense Environmental Restoration and Waste
Management

This section would authorize funds for environmental restoration
and waste management activities of the Department of Energy for
fiscal year 2002.

Section 3103—Other Defense Activities

This section would authorize funds for other defense activities of
the Department of Energy for fiscal year 2002.

Section 3104—Defense Environmental Management Privatization

This section would authorize funds for defense environmental
management privatization activities of the Department of Energy
for fiscal year 2002.

Section 3105—Defense Nuclear Waste Disposal

This section would authorize funds for defense nuclear waste dis-
posal activities of the Department of Energy for fiscal year 2002.

SUBTITLE B—RECURRING GENERAL PROVISIONS

Section 3121—Reprogramming

This section would prohibit the reprogramming of funds in excess
of the amount authorized for the program until the Secretary of
Energy has notified the congressional defense committees and a pe-
riod of 30 days has elapsed after the date on which the notification
is received.

Section 3122—Limits on General Plant Projects

This section would limit the initiation of general plant projects
if the current estimated cost for any project exceeds $5.0 million
and would require the Secretary of Energy to notify the congres-
sional defense committees in the event the estimated cost of any
project exceeds $5.0 million and the reasons for the cost variation.

Section 3123—Limits on Construction Projects

This section would permit the initiation and continuation of any
construction project only if the estimated cost for the project does
not exceed 125 percent of the higher of: (1) the amount authorized
for the project; or (2) the most recent total estimated cost presented
to Congress as justification for such project. To exceed this limit,
the Secretary of Energy must report in detail the reason therefore
to the congressional defense committees and the report must be be-
fore the committees for 30 legislative days. This section would also
specify that the 125 percent limitation would not apply to projects
estimated to cost under $5.0 million.

Section 3124—Fund Transfer Authority

This section would authorize the Secretary of Energy to transfer
funds to other agencies of the government for performance of work
for which the funds were authorized and appropriated. The provi-
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sion would permit the merger of such funds with the funds made
available to the agency to which they are transferred.

Section 3125—Authority for Conceptual and Construction Design

This section would require the Secretary of Energy to certify that
a conceptual design for a construction project has been completed
prior to requesting funding for that project, except in the case of
emergencies.

Section 3126—Authority for Emergency Planning, Design and
Construction Activities

This section would authorize the Secretary of Energy to perform
planning and design for construction activities utilizing available
funds for any Department of Energy national security program con-
struction project whenever the Secretary determines that the de-
sign must proceed expeditiously to protect the public health and
safety, to meet the needs of national defense, or to protect property.

Section 3127—Funds Available for All National Security Programs
of the Department of Energy

This section would authorize, subject to section 3121 of this Act,
amounts appropriated for management and support activities and
for general plant projects to be made available for use in connection
with all national security programs of the Department of Energy.

Section 3128—Availability of Funds

This section would allow funds authorized for the various activi-
ties of the National Nuclear Security Administration and environ-
mental management activities of the Department of Energy to re-
main available until expended, except for program direction funds,
which would remain available until the end of fiscal year 2003.

Section 3129—Transfers of Defense Environmental Management
Funds at Field Offices of the Department of Energy

This section would provide the manager of each field office of the
Department of Energy with limited authority to transfer defense
environmental management funds from a program or project under
the jurisdiction of the office to another such program or project.

Section 3130—Transfers of Weapons Activities Funds at National
Security Laboratories and Nuclear Weapons Production Facilities

This section would provide the head of each national security lab-
oratory and each nuclear weapons production facility with limited
authority to transfer weapons activities funds from a program
under the jurisdiction of the national security laboratory or produc-
tion facility to another such program of the national security lab-
oratory or production facility.
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SUBTITLE C—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND
LIMITATIONS

Section 3131—Termination Date of Office of River Protection,
Richland, Washington

This section would extend the statutory termination date of the
Office of River Protection, Richland Washington, from September
30, 2004, to the later of September 30, 2010, or upon the deter-
mination that continuation of the Office is no longer necessary to
carry out the Department’s responsibilities under the Hanford Fed-
eral Facility Agreement and Consent Order entered into among the
Department of Energy, the Environmental Protection Agency, and
the State of Washington Department of Ecology.

Section 3132—Organizational Modifications for National Nuclear
Security Administration

This section would establish, within the National Nuclear Secu-
rity Administration, a Principal Deputy Administrator who would
be appointed by the President with the advice and consent of the
Senate to perform such duties as the Administrator of the National
Nuclear Security Administration may prescribe and act for the Ad-
ministrator when the Administrator is disabled or the office of the
Administrator is vacant. This section would also eliminate: (1) a
statutory requirement that the heads of the national security lab-
oratories and nuclear weapons production facilities report to the
Administration’s Deputy Administrator for Defense Programs; and
(2) a duplicative statutory prohibition on the ability of non-Admin-
istration employees of the Department to serve concurrently in the
Administration.

Section 3133—Consolidation of Nuclear Cities Initiative Program
with Initiatives for Proliferation Prevention Program

This section would require the Administrator for Nuclear Secu-
rity to consolidate the Nuclear Cities Initiative program with the
Initiatives for Proliferation Prevention program not later than July
1, 2002, as described elsewhere in this report.

Section 3134–Disposition of Surplus Defense Plutonium at
Savannah River Site, Aiken, South Carolina

This section would require the Secretary of Energy to consult
with the Governor of South Carolina on any decisions or plans re-
garding the disposition of surplus defense plutonium at the Savan-
nah River Site and to submit a plan to Congress by February 1,
2002, for the disposal of surplus defense plutonium currently lo-
cated at the site, as well as for defense plutonium that may be
shipped there in the future. The plan shall review each option con-
sidered for such disposal, identify the preferred option, and state
the cost of construction and operation of the facilities required by
the Department’s Record of Decision dated January 14, 1997. The
plan shall also specify a schedule for the expeditious construction
of such facilities and the means by which all such plutonium will
be removed from the Savannah River Site. This section would fur-
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ther require the Secretary to modify the design of the Mixed Oxide
Fuel Fabrication facility to provide immobilization capability if the
Secretary determines that construction of the Plutonium Immo-
bilization facility at the Savannah River site is not feasible. If the
plan is not submitted by February 1, 2002, the Secretary would be
prohibited from shipping plutonium to the Savannah River Site
from that date forward until the plan is submitted.

Section 3135–Support for Public Education in the Vicinity of Los
Alamos National Laboratory, New Mexico

This section would authorize the Secretary of Energy to pay $5.0
million to the Los Alamos National Laboratory Foundation and an
$8.0 million extension of the contract between the Department of
Energy and the Los Alamos Public Schools. For fiscal year 2003,
the section would authorize the Secretary of Energy to take similar
actions subject to the availability of appropriations.

The section would also require the Secretary to submit to the
congressional defense committees, no later than March 1, 2002, an
evaluation of the need for continued payments beyond fiscal year
2003.
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TITLE XXXII—DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

LEGISLATIVE PROVISIONS

Section 3201–Authorization

This section would authorize $18.5 million for the Defense Nu-
clear Facilities Safety Board for fiscal year 2002.
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TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

LEGISLATIVE PROVISIONS

Section 3301–Definitions

This section would provide the definitions used in this title.

Section 3302–Authorized Uses Of Stockpile Funds

This section would authorize $65.2 million from the National De-
fense Stockpile Transaction Fund for the operation and mainte-
nance of the National Defense Stockpile for fiscal year 2002. The
provision would also permit the use of additional funds for extraor-
dinary or emergency conditions 45 days after a notification to Con-
gress

Section 3303—Disposal of Excess Materials from the National
Defense Stockpile

This section would provide authorization for the Department of
Defense to dispose of materials in the National Defense Stockpile
that are no longer needed for national security purposes.

Section 3304—Expedited Implementation of Authority to Dispose of
Cobalt From National Defense Stockpile

This section would amend section 3305(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1998 (Public Law 105–85)
to permit the sale of cobalt from the National Defense Stockpile
during fiscal year 2002.
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TITLE XXXIV—NAVAL PETROLEUM RESERVES

LEGISLATIVE PROVISIONS

Section 3401—Authorization of Appropriations

This section would authorize $17.4 million for fiscal year 2002 for
the operation of the Naval Petroleum and Oil Shale Reserves.
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TITLE XXXV—MARITIME ADMINISTRATION

ITEMS OF SPECIAL INTEREST

Merchant Marine Academy

The budget request contained $47.8 million for the U.S. Mer-
chant Marine Academy (USMMA). The committee remains con-
cerned that health and safety hazards to the cadets and staff con-
tinue due to the appalling condition of the physical plant and infra-
structure at the institution. The budget request included $13.0 mil-
lion for needed capital improvements. This funding level will begin
to buy down the backlog of deferred maintenance and facilities re-
placement. The committee urges the Maritime Administration to
pursue aggressively funding levels that will insure that the phys-
ical plant at the Academy is brought up to safe and appropriate
commercial standards as quickly as practicable.

Ship Scrapping

The budget request contained $10.0 million for the disposal of
three obsolete vessels. Section 3502 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (Public Law
106–398) required the Administrator of the Maritime Administra-
tion to dispose of all vessels in the National Defense Fleet that are
not assigned to the Ready Reserve Force or otherwise designated
for a specific purpose by September 30, 2006. The committee un-
derstands that the Maritime Administration will need to scrap over
30 vessels per year to meet the goal of scrapping 140 vessels by the
statutorily imposed deadline. The cost to accomplish this goal will
exceed $350.0 million based on current estimates. While $10.0 mil-
lion may be sufficient to develop an initial disposal program in fis-
cal year 2002, the committee notes that substantial additional re-
sources must be provided in future years to meet the deadlines.
The committee strongly urges the Maritime Administration to
present funding levels in the next fiscal years for this program that
are more appropriate to the task facing the agency. The committee
notes that the Navy has had a ship disposal program since 1999
and has made a number of refinements in that program that en-
hance efficiency and at the same time protect health, safety, and
the environment. The committee expects the Maritime Administra-
tion to administer its ship disposal program in a way that obtains
the best value to the government while providing the same level of
protection for health, safety, and the environment as the Navy pro-
gram. Finally, the committee expects that there will be no discrimi-
nation among domestic scrapping facilities and that domestic
scrapping facilities are selected based on criteria that will result
the scrapping of vessels at the least cost to the government, in a
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timely way, and in a manner that provides the requisite level of
protection for health, safety, and the environment.

Title XI Loan Guarantee Program

The budget request contained $3.9 million to fund administrative
expenses associated with the management of the title XI loan guar-
antee program. The budget request contained no funds for costs, as
defined in section 502 of the Federal Credit Reform Act of 1990
(Public Law 93–344). The committee recommends $103.9 million
for the Title XI program, an increase of $100.0 million above the
budget request.

Transfer of the Maritime Security Program to the Department of
Defense

The committee notes the proposal of the administration to trans-
fer the funding and management of the Maritime Security Program
from the Department of Transportation to the Department of De-
fense. The committee has not received sufficient justification to
transfer a program that by all accounts is managed effectively and
efficiently at the Department of Transportation, nor has the com-
mittee received any information that would suggest that DOD oper-
ational requirements necessitate a transfer. In addition, the com-
mittee has not been presented with any evidence that such a trans-
fer would result in cost savings. The committee is therefore not rec-
ommending a transfer of the Maritime Security Program to the De-
partment of Defense’s National Defense Sealift Fund. To reflect
this decision, the committee has transferred $98.7 million from the
National Defense Sealift Fund (budget function 051) to the Mari-
time Administration within the Department of Transportation
(budget function 054).

LEGISLATIVE PROVISIONS

Section 3501—Authorization of Appropriations for Fiscal Year 2002

This section would authorize a total of $203.0 million for fiscal
year 2002, an increase of $100 million above the budget request,
for the Maritime Administration. Of the funds authorized, $89.0
million would be for operations and training programs, $100.0 mil-
lion would be for the costs as defined in section 502 of the Federal
Credit Reform Act of 1990 (Public Law 93–344), of loan guarantees
authorized by Title XI of the Merchant Marine Act, 1936, as
amended, $3.9 million would be for administrative expenses related
to providing these loan guarantees, and $10.0 million would be for
the disposal of obsolete ships in the National Defense Reserve
Fleet.

Section 3502—Define ‘‘War Risks’’ to Vessels to Include Confisca-
tion, Expropriation, Nationalization, and Deprivation of the Ves-
sels

This section would clarify and expand the authority of the Mari-
time Administration to issue war risk insurance coverage for losses
from hostile acts including confiscation, expropriation, nationaliza-
tion, and deprivation. As a result of several recent seizures, com-
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mercially available insurance has become unreasonably expensive,
particularly as it relates to salvage ships. Without insurance, pri-
vate salvage operators under contract to the Navy are unable to
fulfill their obligations. This change also expands the coverage to
circumstances that might arguably not fall within the context of a
traditionally defined ‘‘war risk.’’

Section 3503—Holding Obligor’s Cash as Collateral Under Title XI
of Merchant Marine Act, 1936

This section would amend Title XI of the Merchant Marine Act,
1936, as amended by establishing a new section that will allow the
Maritime Administration to hold and invest cash collateral derived
from Title XI proceeds in the U.S. Treasury. It will further relieve
obligors and the Maritime Administration from spending substan-
tial time and money associated with negotiating depository agree-
ments and preparing legal opinions in Title XI transactions.

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00476 Fmt 6604 Sfmt 6604 E:\HR\OC\HR194.124 pfrm07 PsN: HR194



(453)

DEPARTMENTAL DATA

The Department of Defense requested legislation, in accordance
with the program of the President, as illustrated by the correspond-
ence set out below:

DEPARTMENT OF DEFENSE AUTHORIZATION REQUEST

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,

Washington, DC, June 29, 2001.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: The Department of Defense proposes the en-
closed draft legislation, ‘‘To authorize appropriations for fiscal year
2002 for military activities of the Department of Defense, to pre-
scribe military personnel strengths for fiscal year 2002, and for
other purposes.’’

This legislative proposal is part of the Department of Defense
Legislative Program for the First Session of the 107th Congress
and is necessary to carry out the President’s budget plans for fiscal
year 2002. The Office of Management and Budget advises that
there is no objection to the presentation of this proposal to the Con-
gress, and that its enactment would be in accord with the program
of the President.

Sincerely,
WILLIAM J. HAYNES II,

General Counsel.
Enclosures.

MILITARY CONSTRUCTION AUTHORIZATION REQUEST

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,
Washington, DC, August 16, 2001.

Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: The Department of Defense proposes the en-
closed legislation relating to the operation and management of the
Department of Defense. These proposals are part of the legislative
program for the Department of Defense for the First Session of the
107th Congress and we urge their enactment.

Enclosed is legislation to authorize military construction and fa-
cility management for the military departments, the defense agen-
cies, the North Atlantic Treaty Organization Security Investment
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program, and the National Guard and Reserve components. We
propose that the successful pilot program, the alternative authority
for acquisition and improvement of military housing, be made per-
manent. We seek your authority to authorize the Secretaries of the
military departments to convey surplus property, when appro-
priate, to state or local governments for conservation of natural re-
sources. We propose a pilot program in which we can assign certain
private sector personnel to the Department for a limited period so
that we can take advantage of their skills while providing them
knowledge of our processes and methods. We also propose that lim-
itations on contracting for fire fighting and security guard services
be eliminated so that the Department may contract for such sup-
port when appropriate for our military installations.

We seek the repeal of any limitations on the retirement or dis-
mantlement of strategic nuclear delivery systems. This will en-
hance the President’s flexibility to set strategic force structure for
the defense of the United States. We propose the inclusion of gov-
ernment contractors in chemical weapons inspections at govern-
ment-owned facilities under the Chemical Weapons Convention. We
also request authority for the Secretary of a military department
to promote fully-qualified officers to the grade of captain in the
Army, Air Force or Marine Corps or Lieutenant in the Navy with-
out convening a selection board.

The Office of Management and Budget advises that there is no
objection, from the standpoint of the Administration’s program, to
the presentation of these initiatives for your consideration and the
consideration of the Congress.

Sincerely,
DANIEL J. DELL’ORTO,

Principal Deputy General Counsel.
Enclosures.

COMMITTEE POSITION

On August 1, 2001 the Committee on Armed Services, a quorum
being present, approved H.R. 2586, as amended, by a vote of. 58–
1.

COMMUNICATIONS FROM OTHER COMMITTEES

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,

Washington, DC, August 14, 2001.
Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: This letter concerns the jurisdictional in-

terest of the Committee on Transportation and Infrastructure in
H.R. 2586, the Department of Defense Authorization Act for Fiscal
Year 2002.

H.R. 2586, as ordered reported by the Committee on Armed Serv-
ices, contains many provisions over which the Committee on trans-
portation and Infrastructure has jurisdiction. As in previous bills,
these include all sections that affect the pay, benefits, and per-
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sonnel of the United States Coast Guard and the United States
Coast Guard Reserve.

Our committee recognizes the importance of H.R. 2586 and the
need for this legislation to move expeditiously. While we have a
valid claim to jurisdiction over a number of provisions in the bill,
including many that affect the United States Coast Guard, I do not
intend to request a sequential referral of the bill. This is, of course,
conditional on our mutual understanding that nothing in this legis-
lation waives or affects the jurisdiction of the Transportation Com-
mittee, that every effort will be made to include any agreements
worked out by our staffs as the bill is taken to the Floor, and that
a copy of this letter and your response will be included in the Com-
mittee Report and as part of the record during consideration of the
bill by the House.

The Committee on Transportation and Infrastructure also re-
quests to be included as conferees on the provisions over which we
have jurisdiction.

Thank you for your cooperation in this matter.
Sincerely,

DON YOUNG, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,

Washington, DC, August 29, 2001.
Hon. DON YOUNG,
Chairman, Committee on Transportation and Infrastructure, House

of Representatives, Washington, DC.
DEAR MR. CHAIRMAN: Thank you for your letter of August 14,

2001 regarding H.R. 2586, the National Defense Authorization Act
for Fiscal Year 2002.

I agree that the Committee on Transportation and Infrastructure
has valid jurisdictional claims to certain provisions in this impor-
tant legislation, and I am most appreciative of your decision not to
request such a referral in the interest of expediting consideration
of the bill. I agree that by foregoing a sequential referral, the Com-
mittee on Transportation and Infrastructure is not waiving its ju-
risdiction. Further, as you requested, this exchange of letters will
be included in the Committee report on the bill.

Thank you for your cooperation in this matter.
Sincerely,

BOB STUMP, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION AND THE WORKFORCE,

Washington, DC, August 28, 2001.
Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: Thank you for working with me in your de-

velopment of H.R. 2586, the ‘‘National Defense Authorization Act
for Fiscal Year 2002,’’ specifically:
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1. Section 341, ‘‘Assistance to Local Educational Agencies the
Benefit Dependents of Members of the Armed Forces and De-
partment of Defense Civilian Employees;

2. Section 342, ‘‘Availability of Auxiliary Services of Defense
Dependents Education System for Dependents who are Home
School Students’’;

3. Section 343, ‘‘Report Regarding Compensation for Teach-
ers Employed in Teaching Positions in Overseas Schools Oper-
ated by the Department of Defense’’;

4. Section 509, ‘‘One-year Extension of Expiration Date for
Certain Force Management Authorities’’;

5. Section 584, ‘‘Clarification of Military Recruiter Access to
Secondary School Directory Information About Students.’’

As you know, these provisions are within the jurisdiction of the
Education and the Workforce Committee. While I do not intend to
seek sequential referral of H.R. 2586, the Committee does hold an
interest in preserving its future jurisdiction with respect to issues
raised in the aforementioned provisions and its jurisdictional pre-
rogatives should the provisions of this bill or any Senate amend-
ments thereto be considered in a conference with the Senate. We
would expect to be appointed as conferees on these provisions
should a conference with the Senate arise.

Again, I thank you for working with me in developing the
amendments to H.R. 2586 and look forward to working with you
on these issues in the future.

Sincerely,
JOHN BOEHNER, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, August 31, 2001.

Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: Thank you for working with me regarding

H.R. 2586, the ‘‘National Defense Authorization Act for Fiscal Year
2002,’’ which was referred to the Committee on Armed Services. As
you know, the Committee on the Judiciary has a jurisdictional in-
terest in this legislation, and I appreciate your acknowledgement
of that jurisdictional interest. While the bill would be sequentially
referred to the Judiciary Committee, I understand the desire to
have this legislation considered expeditiously by the House; there-
fore, I do not intend to hold a hearing or markup on this legisla-
tion.

In agreeing to waive consideration by our Committee, I would ex-
pect you to agree that this procedural route should not be con-
strued to prejudice the Committee on the Judiciary’s jurisdictional
interest and prerogatives on this or any similar legislation and will
not be considered as precedent for consideration of matters of juris-
dictional interest to my Committee in the future. The Committee
on the Judiciary takes this action with the understanding that the
Committee’s jurisdiction over the provisions within the Commit-
tee’s jurisdiction is in no way diminished or altered, and that the
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Committee’s right to the appointment of conferees during any con-
ference on the bill is preserved. I would also expect your support
in my request to the Speaker for the appointment of conferees from
my Committee with respect to matters within the jurisdiction of my
Committee should a conference with the Senate be convened on
this or similar legislation.

Again, thank you for your cooperation on this important matter.
I would appreciate your including our exchange of letters in your
Committee’s report to accompany H.R. 2586.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,

Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,

Washington, DC, August 31, 2001.
Hon. F. JAMES SENSENBRENNER, Jr.,
Chairman, Committee on the Judiciary, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: Thank you for your letter of August 31,

2001 regarding H.R. 2586, the National Defense Authorization Act
for Fiscal Year 2002.

I agree that the Committee on the Judiciary has valid jurisdic-
tional claims to certain provisions in this important legislation, and
I am most appreciative of your decision not to request such a refer-
ral in the interest of expediting consideration of the bill. I agree
that by foregoing a sequential referral, the Committee on the Judi-
ciary is not waiving its jurisdiction. Further, as you requested, this
exchange of letters will be included in the Committee report on the
bill.

Thank you for your cooperation in this matter.
Sincerely,

BOB STUMP, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,

Washington, DC, August 31, 2001.
Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: Thank you for an opportunity to review the

text of H.R. 2586, the National Defense Authorization Act of 2002,
for provisions which are within the jurisdiction of the Committee
on Resources. Among these provisions are those dealing with bene-
fits for the National Oceanic and Atmospheric Administration
Corps, environmental review, public lands, and territories of the
United States.

Because of the continued cooperation and consideration you have
afforded me and my staff in developing these provisions, I will not
seek a sequential referral of H.R. 2586 based on their inclusion in
the bill. Of course, this waiver is not intended to prejudice any fu-
ture jurisdictional claims over these provisions or similar language.
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I also reserve the right to seek to have conferees named from the
Committee on Resources on these provisions, should such a con-
ference become necessary.

Once again, I appreciate working with you and your staff on
these matters, and look forward to urging my colleagues to support
and pass H.R. 2586.

Sincerely,
JAMES V. HANSEN, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,

Washington, DC, September 4, 2001.
Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: On August 1, 2001, the Committee on

Armed Services ordered reported H.R. 2586, the National Defense
Authorization Act for Fiscal Year 2002. As ordered reported by the
Committee on Armed Services, this legislation contains a number
of provisions that fall within the jurisdiction of the Committee on
Energy and Commerce. These provisions include the following:

Section 509, one-year extension of expiration date for certain
force management authorities.

Section 514, improved disability benefits for certain reserve
component members.

Subtitle A of title 6—Pay and Allowances.
Section 611, one-year extension of certain bonus and special

pay authorities for reserve forces.
Section 612, one-year extension of certain bonus and special

pay authorities for nurse officer candidates, registered nurses,
and nurse anesthetists.

Section 2906, environmental compliance and environmental
response requirements.

Section 3131, termination date of Office of River Protection,
Richland, Washington.

Section 3132, organizational modifications for National Nu-
clear Security Administration.

Section 3201, Defense Nuclear Facilities Safety Board Au-
thorization.

I understand that two provisions within my jurisdiction that are
in the bill as ordered reported will be deleted in the reported
version of H.R. 2586: (1) section 316, concerning the authority of
the Department of Defense to accept and store mercury and (2) sec-
tion 712, listing requirements regarding a Presidential task force.
Further, I understand that section 3134, dealing with the disposi-
tion of surplus plutonium at the Savannah River Site in Aiken,
South Carolina, will be modified to make clear that it only deals
with military surplus plutonium, and therefore will not fall within
my Committee’s jurisdiction.

Recognizing your interest in bringing this legislation before the
House expeditiously, the Committee on Energy and Commerce
agrees not to seek a sequential referral of the bill based on the pro-
visions listed above. By agreeing not to seek a sequential referral,
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the Committee on Energy and Commerce does not waive its juris-
diction over these provisions or any other provisions of the bill that
may fall within its jurisdiction. In addition, the Committee on En-
ergy and Commerce reserves its right to seek conferees on any pro-
visions within its jurisdiction which are considered in the House-
Senate conference, and asks for your support in being accorded
such conferees.

I request you include this letter as part of the report on H.R.
2586 and as part of the Record during consideration of this bill by
the House.

Sincerely,
W.J. ‘‘BILLY’’ TAUZIN, Chairman.
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FISCAL DATA

Pursuant to clause 3(d) of rule XIII of the Rules of the House of
Representatives, the committee attempted to ascertain annual out-
lays resulting from the bill during fiscal year 2002 and the fol-
lowing four years. The results of such efforts are reflected in the
cost estimate prepared by the Director of the Congressional Budget
Office under section 402 of the Congressional Budget Act of 1974,
which is included in this report pursuant to clause 3(c)(3).

CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the House of
Representatives, the cost estimate prepared by the Congressional
Budget Office and submitted pursuant to section 402 of the Con-
gressional Budget Act of 1974 is as follows:

AUGUST 22, 2001.
Hon. BOB STUMP,
Chairman, Committee on Armed Services, House of Representatives,

Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for H.R. 2586, the National De-
fense Authorization Act for Fiscal Year 2002.

The CBO staff contact is Kent Christensen. If you wish further
details on this estimate, we will be pleased to provide them.

Sincerely,
DAN L. CRIPPEN.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

Summary: H.R. 2586 would authorize appropriations totaling
$343 billion for fiscal year 2002 for the military functions of the
Department of Defense (DoD) and the Department of Energy. It
also would prescribe personnel strengths for each active duty and
selected reserve component of the U.S. armed forces. CBO esti-
mates that appropriation of the authorized amounts for 2002 would
result in additional outlays of $338 billion over the 2002–2006 pe-
riod.

The bill also contains provisions that would raise the costs of dis-
cretionary defense programs over the 2003–2006 period. CBO esti-
mates that those provisions would require appropriations of $9 bil-
lion over those four years.

The bill contains provisions that would reduce direct spending,
primarily through revised payment rates for some services offered
under the Tricare for Life program and certain asset sales. We esti-
mate that the direct spending savings resulting from provisions of
H.R. 2586 would total $384 million over the 2002–2006 period and
$355 million over the 2002–2011 period. Those totals include esti-
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mated net receipts from asset sales of $44 million over the next five
years and $20 million over 10 years. Because it would affect direct
spending, the bill would be subject to pay-as-you-go procedures.

The bill contains several intergovernmental mandates as defined
by the Unfunded Mandates Reform Act (UMRA). CBO estimates,
however, that the costs of complying with those mandates would
not be significant and would not exceed the threshold as specified
in UMRA. The bill also contains provisions that affect DoD’s
Tricare long-term care program and would increase costs in state
Medicaid programs. The remaining provisions of the bill are either
excluded under Section 4 of UMRA, which excludes from the appli-
cation of that act any legislative provisions that are necessary for
the national security, or contain no mandates.

Estimated Cost to the Federal Government
The estimated budgetary impact of H.R. 2586 is shown in Table

1. Most of the costs of this legislation fall within budget function
050 (national defense).

TABLE 1.—BUDGETARY IMPACT OF H.R. 2586, THE NATIONAL DEFENSE AUTHORIZATION ACT FOR
FISCAL YEAR 2002

By fiscal year, in millions of dollars—

2001 2002 2003 2004 2005 2006

SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law for Defense Programs:

Budget Authority 1 ................................................... 316,051 0 0 0 0 0
Estimated Outlays ................................................... 301,602 107,667 36,099 13,839 6,256 3,308

Proposed Changes:
Estimated Authorization Level ................................. 0 342,945 0 0 0 0
Estimated Outlays ................................................... 0 226,158 77,322 23,645 8,199 3,000

Spending Under H.R. 2586 for Defense Programs:
Estimated Authorization Level 1 .............................. 316,051 342,945 0 0 0 0
Estimated Outlays ................................................... 301,602 333,825 113,421 37,484 14,455 6,308

CHANGES IN DIRECT SPENDING (EXCLUDING ASSET SALES)
Estimated Budget Authority ............................................. 0 9 ¥320 ¥4 ¥9 1
Estimated Outlays ............................................................ 0 4 ¥340 ¥12 6 2

ASSET SALES 2

Estimated Budget Authority ............................................. 0 ¥22 ¥32 ¥16 ¥5 31
Estimated Outlays ............................................................ 0 22 ¥32 ¥16 ¥5 31

1 The 2001 level is the amount appropriated for programs authorized by the bill.
2 Asset sale receipts are a credit against direct spending.
Note.—This table excludes estimated authorizations of appropriations for years after 2002. (Those additional authorizations are shown in

Table 3.)

Basis of estimate

Spending Subject to Appropriation
The bill would authorize appropriations totaling $343 billion in

2002 (see Table 2). Most of those costs would fall within budget
function 050 (national defense). H.R. 2586 also would authorize ap-
propriations of $100 million for the Presidio Trust Fund (function
300—natural resources and environment), $99 million for the Mari-
time Administration (function 400—transportation), $71 million for
the Armed Forces Retirement Home (function 600—income secu-
rity), and $17 million for the Naval Petroleum Reserves (function
270—energy).
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The estimate assumes that the amounts authorized for 2002 will
be appropriated near the start of fiscal year 2002. Outlays are esti-
mated based on historical spending patterns.

The bill also contains provisions that would affect various costs,
mostly for personnel, that would be covered by the fiscal year 2002
authorization and by authorizations in future years. Table 3 con-
tains estimates of those amounts. In addition to the costs covered
by the authorizations in the bill for 2002, these provisions would
raise estimated costs by $9 billion over the 2003–2006 period. The
following sections describe the provisions identified in Table 3 and
provide information about CBO’s cost estimates for those provi-
sions.

Multiyear Procurement.—In most cases, purchases of weapon
systems are authorized annually, and as a result, DoD negotiates
a separate contract for each annual purchase. In a small number
of cases, the law permits multiyear procurement; that is, it allows
DoD to enter into a contract to buy specified annual quantities of
a system for up to five years. In those cases, DoD can negotiate
lower prices because its commitment to purchase the weapons gives
the contractor an incentive to find more economical ways to manu-
facture the weapon, including cost-saving investments. Funding
would continue to be provided on an annual basis for these
multiyear contracts, but potential termination costs would be cov-
ered by an initial appropriation.

Section 111 would authorize DoD to extend the authorization of
multiyear procurement for the Family of Medium Tactical Vehicles
by one year through 2002, if the department determines that it is
necessary to do so to prevent a break in production of the vehicles.
Currently, these vehicles are purchased under a multiyear contract
administered by the Army covering a four-year period ending in
2001. The contract allows for an option year in 2002 leading to a
new multiyear contract. CBO estimates that the savings from buy-
ing the vehicles under the extension would have little or no budg-
etary impact because the Army assumed that the vehicles planned
for purchase in 2002 would be bought at prices similar to prices
under the existing multiyear contract.

TABLE 2.—SPECIFIC AUTHORIZATIONS IN H.R. 2586

Category
By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

Military Personnel:
Authorization Level ..................................................................... 82,224 0 0 0 0
Estimated Outlays ...................................................................... 76,995 4,605 164 82 0

Operation and Maintenance:
Authorization Level ..................................................................... 124,357 0 0 0 0
Estimated Outlays ...................................................................... 93,200 24,264 4,041 1,679 501

Procurement:
Authorization Level ..................................................................... 62,036 0 0 0 0
Estimated Outlays ...................................................................... 16,208 22,452 13,333 5,013 1,988

Research, Development, Test, and Evaluation:
Authorization Level ..................................................................... 47,660 0 0 0 0
Estimated Outlays ...................................................................... 25,441 17,990 3,138 674 189

Military Construction and Family Housing:
Authorization Level ..................................................................... 10,325 0 0 0 0
Estimated Outlays ...................................................................... 2,624 3,987 2,303 776 334
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TABLE 2.—SPECIFIC AUTHORIZATIONS IN H.R. 2586—Continued

Category
By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

Atomic Energy Defense Activities:
Authorization Level ..................................................................... 13,514 0 0 0 0
Estimated Outlays ...................................................................... 9,162 3,643 709 0 0

Other Accounts:
Authorization Level ..................................................................... 2,746 0 0 0 0
Estimated Outlays ...................................................................... 2,173 433 77 35 8

General Transfer Authority:
Authorization Level ..................................................................... 0 0 0 0 0
Estimated Outlays ...................................................................... 280 ¥60 ¥120 ¥60 ¥20

Total
Authorization Level 1 ................................................................... 342,862 0 0 0 0
Estimated Outlays ...................................................................... 226,083 77,314 23,645 8,199 3,000

1 These amounts comprise nearly all of the proposed changes for authorizations shown in Table 1; they do not include the estimated au-
thorization of $83 million for the Coast Guard Reserve, which is shown in Table 3.

TABLE 3.—ESTIMATED AUTHORIZATIONS OF APPROPRIATIONS FOR SELECTED PROVISIONS IN H.R.
2586

Category
By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

MULTIYEAR PROCUREMENT

C–17 Aircraft ...................................................................................... 0 ¥117 ¥293 ¥272 ¥252

FORCE STRUCTURE

DoD Military Endstrengths .................................................................. 230 475 490 504 519
Coast Guard Reserve Endstrengths .................................................... 83 0 0 0 0
Grade Structure ................................................................................... 31 68 84 95 97
18–Month Enlistment Pilot ................................................................. 0 0 12 12 12

COMPENSATION AND BENEFITS (DoD)

Military Pay Raises ............................................................................. 1,026 1,420 1,490 1,558 1,624
Expiring Bonuses and Allowances ...................................................... 616 478 277 171 114
Travel and Transportation Allowances ................................................ 51 274 351 359 367
Increase Incentive Pay and Bonuses .................................................. 70 99 103 109 115
Housing Allowances ............................................................................ 0 27 36 38 39
New Officer Accession Bonus ............................................................. 18 18 18 20 20
Subsistence Allowances ...................................................................... 6 15 8 3 0
Uniform Allowances ............................................................................. 4 4 4 4 4
Education and Training ...................................................................... 1 6 8 10 13
Other Compensation Provisions .......................................................... ¥25 8 3 8 7

DEFENSE HEALTH PROGRAM

Payment Rates .................................................................................... ¥144 ¥90 0 0 0
Long-Term Care Rules ........................................................................ ¥44 0 0 0 0
Non-Availability Statements ................................................................ 0 0 10 10 10
Other Provisions .................................................................................. 8 5 6 6 6

OTHER PROVISIONS

Limitations on Workforce Reviews ...................................................... ¥11 ¥11 ¥11 1 105
Service Contracting Reform ................................................................ 15 26 33 27 24
National Guard Challenge Program .................................................... 0 9 11 13 15
War Medals ......................................................................................... 0 4 4 5 5
Acquisition Workforce Reduction ......................................................... ¥25 ¥236 ¥246 ¥256 ¥266
Asbestos Differential Pay .................................................................... ¥110 ¥110 ¥110 ¥110 ¥110
Civilian Wage Board Schedule ............................................................ 3 10 10 11 11
Strategic Forces .................................................................................. ¥20 ¥70 ¥140 ¥200 ¥220
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TABLE 3.—ESTIMATED AUTHORIZATIONS OF APPROPRIATIONS FOR SELECTED PROVISIONS IN H.R.
2586—Continued

Category
By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

TOTAL ESTIMATED AUTHORIZATIONS

Estimated Authorization Level ............................................................ 1,783 2,312 2,159 2,126 2,260

Note.—For every item in this table except the authorization for the Coast Guard, the 2002 levels are included in the amounts specifically
authorized to be appropriated in the bill. Those amounts are shown in Table 2. Amounts shown in this table for 2003 through 2006 are not
included in Table 1.

Section 122 would authorize DoD to enter into a new multiyear
procurement contract (or extend the current multiyear contract) to
buy up to 60 additional C–17 aircraft if the Secretary of Defense
certifies to the Congressional defense committees, before the enact-
ment of this bill, that it is in the interest of the department to pro-
ceed with follow-on multiyear procurement of the C–17. Under the
current multiyear contract, the Air Force will buy 15 aircraft in
2002 and another 8 aircraft in 2003. Assuming the Secretary cer-
tifies that it is in the interest of the department to proceed with
follow-on multiyear procurement of up to 60 additional C–17s, CBO
estimates that savings from buying 60 additional C–17s under this
contract arrangement would total $934 million or an average of
about $250 million a year over the 2003–2006 period. Funding re-
quirements would total just under $8.3 billion instead of the almost
$9.2 billion needed under annual contracts. This estimate assumes
that the Air Force would purchase the 60 additional aircraft start-
ing in 2003 at a rate of 15 a year.

Force Structure.—The bill contains various sections that affect
endstrength, personnel grade structure, and periods of enlistment.

Military Endstrength. The bill would authorize active and reserve
endstrengths for 2002 and would raise the minimum endstrength
authorization in permanent law. The authorized endstrengths for
active-duty personnel and personnel in the selected reserve would
total about 1,387,000 and 865,000, respectively. Of those selected
reservists, about 66,000 would serve on active duty in support of
the reserves. The bill would specifically authorize appropriations of
$82.2 billion for the discretionary costs of military pay and allow-
ances in 2002. The authorized endstrength represents a net in-
crease of 3,152 servicemembers that would boost costs for salaries
and other expenses by $230 million in the first year and about
$500 million annually in subsequent years, compared to the au-
thorized strengths for 2001.

The bill also would authorize an endstrength of 8,000 in 2002 for
the Coast Guard Reserve. This authorization would cost about $83
million and would fall under budget function 400 (transportation).

Grade Structure. Sections 415, 423, 503, and 504 would increase
the number of service-members in certain grades. Section 415
would change the grade structure of active-duty personnel in sup-
port of the reserves and section 423 would increase the number of
Air Force officers in the grade of major. Section 503 would reduce
the time-in-grade required for promotion to captain in the Army,
Air Force, and Marine Corps, and lieutenant in the Navy when
service staffing needs require. Under section 504, the number of
servicemembers in pay grade E–8 in the Navy, the Marine Corps,
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and the Air Force would increase. These changes would not in-
crease the overall endstrength, but would result in more pro-
motions to these ranks. CBO estimates these provisions would cost
$31 million in 2002, rising to about $100 million by 2006.

18-Month Enlistment Pilot Program. Section 589 would create a
pilot program for 18-month enlistments. CBO estimates that imple-
menting this section would cost $36 million over the 2004–2006 pe-
riod because of the increased recruitment and training activities
needed to accommodate the higher military personnel turnover rate
and maintain endstrength levels. CBO estimates that imple-
menting this section would increase turnover by approximately
1,000 positions in the 2004–2006 period, and that the cost to re-
cruit and train these troops would be about $34,000 per person.

Compensation and Benefits.—H.R. 2586 contains several provi-
sions that would affect military compensation and benefits.

Military Pay Raises. Section 601 would raise basic pay by 5 per-
cent across-the-board and authorize additional targeted pay raises,
ranging from 1 percent to 10 percent, for individuals with specific
ranks and years of service at a total cost of about $3.1 billion in
2002. Because the pay raises would be above those projected under
current law, CBO estimates that the incremental costs associated
with the larger pay raise would be about $1 billion in 2002 and
total $7.1 billion over the 2002–2006 period.

Expiring Bonuses and Allowances. Several sections would extend
DoD’s authority to pay certain bonuses and allowances to current
personnel. Under current law, most of these authorities are sched-
uled to expire in December 2001, or three months into fiscal year
2002. The bill would extend these authorities through December
2002. CBO estimates that the costs of these extensions would be
as follows:

Payment of reenlistment bonuses for active-duty personnel
would cost $327 million in 2002 and $174 million in 2003; en-
listment bonuses for active-duty personnel would cost $91 mil-
lion in 2002 and $140 million in 2003;

Various bonuses for the Selected and Ready Reserve would
cost $64 million in 2002 and $73 million in 2003;

Special payments for aviators and nuclear-qualified per-
sonnel would cost $52 million in 2002 and $55 million in 2003;

Retention bonuses for officers and enlisted members with
critical skills would cost $23 million in 2002 and cost $13 mil-
lion in 2003;

Authorities to make special payments to nurse officer can-
didates, registered nurses, and nurse anesthetists would cost
$7 million in 2002 and $2 million in 2003;

Accession bonuses for dental officers would have no cost in
2002 and cost $1 million in 2003. (This provision authorizes a
three-month extension of the current authority which expires
on September 30, 2002); and

Extension of transition authorities for active and reserve
members, including temporary early retirement authority, spe-
cial separation benefit, voluntary separation incentive, and cer-
tain other contingent benefits would cost $52 million in 2002,
and $20 million in 2003.

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00489 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.130 pfrm07 PsN: HR194



466

Most of these changes would result in additional, smaller costs
in subsequent years because payments are made in installments.

Travel and Transportation Allowances. Sections 631 through 637
would affect travel and transportation allowances by expanding eli-
gibility or increasing benefits. CBO estimates that the cost of these
changes would be as follows:

Setting minimum per diem rates equal to the standard rates es-
tablished for federal civilian travel would have no cost in 2002, but
would cost $142 million in 2003 and $731 million over the 2003–
2006 period;

Increasing the maximum daily payment rate from $110 to $180
for temporary subsistence allowances and expanding eligibility to
officers would cost $45 million in 2002 and $287 million over the
2002–2006 period;

Increasing the maximum weight allowances for junior enlisted
members would have no cost in 2002, but would cost $20 million
in 2003 and $98 million over the 2003–2006 period;

Raising the pet quarantine fee reimbursement from $275 to $675
would cost $1 million in 2002 and $5 million over the 2002–2006
period;

Authorizing dislocation allowances (DLA) for married
servicemembers without dependents where the spouse is a member
of the military, would have no cost in 2002, but would cost $3 mil-
lion in 2003. Expanding eligibility to receive DLA to members mov-
ing to their first duty station would have no cost in 2002, but
would cost $39 million in 2003. Authorizing a $500 allowance to
compensate members who must move for government convenience
(e.g., because of privatization or renovation) would cost $5 million
in 2002. CBO estimates that combined these three provisions
would cost $280 million over the 2002–2006 period.

In total, these provisions affecting travel and transportation al-
lowances would cost $51 million in 2002 and $1.4 billion over the
2002–2006 period. Those provisions with no cost in 2002 reflect an
effective date of January 1, 2003.

Increases in Incentive Pay and Bonuses. Sections 539, 616, and
617 would expand eligibility for bonuses and increase pay for per-
sonnel with special skills. Section 539 would expand the population
eligible to receive stipends under the Health Professional Stipend
Program to include medical and dental school students. Assuming
the number of participants would increase gradually, at about 5
percent a year, CBO estimates section 539 would cost less than
$500,000 in 2002 and $7 million over the 2002–2006 period.

Under section 616, certain reservists on inactive-duty training
would be entitled to a full month of aviation career incentive pay
for performing flying duty. Under current law, reservists receive
aviation career incentive pay based on a daily rate for only the
days they perform flying duty. Section 617 would raise the max-
imum pay rates for servicemembers performing submarine duty.
CBO estimates these pay increases, effective January 1, 2002,
would cost $70 million in 2002 and $489 million over the 2002–
2006 period. Together, these increases in incentive pay and bo-
nuses would cost $70 million in 2002 and $496 million over the
2002–2006 period.
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Housing Allowances. Section 604 would expand eligibility to re-
ceive the basic allowance for housing (BAH) to junior enlisted
members in grades E–3 and below who are on leave or traveling
between permanent duty stations. Currently, only members in
grades E–4 and above are eligible to receive BAH under these con-
ditions. Using DoD’s estimate of enlisted accessions, and adjusting
for losses during training, CBO expects that about 175,000 enlisted
members in grades E–3 and below would be eligible to receive BAH
while traveling between permanent duty stations. Assuming mem-
bers would, on average, be between duty stations for ten days, and
applying the BAH rates for members with and without dependents,
CBO estimates the average cost per member with and without de-
pendents would be about $210 and $180, respectively. Based on an
effective date of January 1, 2003, CBO estimates expanding eligi-
bility to these servicemembers would have no cost in 2002, but
would cost $27 million in 2003 and $140 million over the 2003–
2006 period.

New Officer Accession Bonus. Section 620 would authorize a new
accession bonus for officers. The amount of the bonus, limited to
$100,000, could be paid in a lump sum or installments. Based on
information from DoD, CBO expects that the Air Force and the
Navy would use this authority starting in 2002, and that the provi-
sion would cost $18 million in 2002 and $94 million over the 2002–
2006 period.

Subsistence Allowances. Section 603 would extend the current
authority to provide an additional subsistence payment when ra-
tions-in-kind are not available. DoD plans to prescribe this incre-
mental subsistence allowance until payments may be fully offset by
the annual increases in basic allowance for subsistence (BAS). CBO
estimates that under DoD’s plan, additional subsistence payments
would end in 2005. This section also would delay the termination
of BAS transition authority by three months, making termination
effective on January 1, 2002, and saving an estimated $15 million
in 2002. CBO estimates the combined effects of implementing these
provisions would cost $6 million in 2002 and $32 million over the
2002–2006 period, assuming appropriation of the necessary
amounts.

Uniform Allowances. Section 605 would loosen restrictions on eli-
gibility of officers to receive an additional $200 clothing allowance
by doubling the cap on the dollar amount a member may receive
in an initial clothing allowance over the prior two years. Under
current law, officers are ineligible to receive the additional allow-
ance if they have received more than $200 in an initial clothing al-
lowance during the past two years. Raising the cap would increase
the number of officers eligible for the additional $200 allowance.
CBO estimates that implementing this provision would cost $4 mil-
lion in 2002 and $20 million over the 2002–2006 period, subject to
appropriation of the necessary amounts. Because this provision
would have an effective date of October 1, 2000, section 605 would
authorize retroactive payments of this additional $200 allowance
and would thus increase direct spending. Those costs are discussed
later in this estimate under the heading of ‘‘Direct Spending.’’

Education and Training. Section 529 would direct the National
Defense University (NDU) to continue its concept validation test of
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joint professional military education for the reserves and to conduct
a pilot program in 2003. The scope of the pilot program is unde-
fined, but based on information from NDU, CBO estimates the pro-
gram will eventually involve about 500 students at a cost of
$10,500 per student per year. CBO expects that most of the costs
in 2003 would be associated with program startup. CBO estimates
minimal cost in 2002 because the validation program would still be
ongoing. Overall, CBO estimates that this section would cost $23
million over the 2002–2006 period.

Section 538 would remove the cap on the number of Junior Re-
serve Officers’ Training Corps (JROTC) units. The services plan to
have 3,185 units in 2002, less than the current cap of 3,500 units.
Based on recent growth rates, CBO expects the number of units
would exceed 3,500 in 2005. CBO estimates implementing section
538 would increase JROTC costs by $2 million in 2005, rising to
$5 million in 2006.

Under section 535, servicemembers on regular active-duty status
could participate in the Senior Reserve Officers Training Corps
(ROTC). Under current law, participation in Senior ROTC is lim-
ited to members of the reserves. Based on information from the
military services, CBO expects that the Air Force and the Army
would implement this new authority. Because the Air Force indi-
cates that it would provide the same benefits to active-duty Senior
ROTC participants as are paid to those in the Airman Education
and Commissioning Program, CBO estimates no cost impact for the
Air Force. The Army indicates, however, that it would not pay tui-
tion or provide stipends or scholarships for about 200 active-duty
Senior ROTC participants. Because the Army would save the ex-
pense of Officer Candidate School or ROTC scholarships and sti-
pends for members who would receive officer training under this
section, CBO estimates savings of $1 million in 2002 and $9 million
over the 2002–2006 period. CBO expects that these members would
use Montgomery GI Bill (MGIB) benefits to fund their education.
Therefore, this provision would increase direct spending. Those
costs are discussed later in this estimate under the heading of ‘‘Di-
rect Spending.’’

Section 533 would increase the number of international students
authorized to be admitted to the service academies and would
eliminate the restrictions on full tuition waivers. CBO estimates
that this section would cost $17 million over the 2002–2006 period.
Removing the restrictions on tuition waivers would allow about 70
additional international students to receive full tuition assistance
each year. This figure includes students admitted because of the
higher number of international slots made available under this sec-
tion, as well as slots that are currently receiving only partial tui-
tion assistance. The current cost of tuition for an international stu-
dent is about $62,000 a year, and the annual cost of implementing
this section would be about $4 million.

Other Compensation Provisions. Section 619 would allow
servicemembers electing to receive the 15-year career status bonus
to have this bonus paid in installments. Currently this $30,000
bonus is offered as a lump-sum payment. CBO assumes that about
10 percent of those electing to receive the bonus would, on average,
choose to receive two payments of $15,000 spread over two years.
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Because these decisions would shift some payments from one year
into the next, CBO estimates section 619 would save $30 million
in 2002 and about $25 million over the 2002–2006 period. The
somewhat lower total savings over the five-year period reflects
small costs in some years that result from the estimated yearly
change in the number of servicemembers with 15 years of service.

Section 507 would allow an active-duty servicemember who is
being separated from the armed services because of a physical dis-
ability to have his separation pay based on the rank to which he
would have been promoted had he not been separated. Based on
current pay tables and information from DoD, about 17 percent of
such members would have been approved for promotion and, under
section 507, would be entitled to a 17 percent pay increase in sepa-
ration pay. CBO estimates implementing section 507 would in-
crease separation pay by about 3 percent or $5 million a year.

Defense Health Program.—Title VII contains several provisions
that would affect DoD health care and benefits. Tricare is the name
of DoD’s health care program and the spending under Tricare for
beneficiaries under age 65 is subject to appropriation. Spending
under Tricare for beneficiaries age 65 and over, often called Tricare
for Life (TFL), is subject to appropriation in 2002, but beginning
in 2003 this spending will be paid out of a trust fund and will not
be subject to appropriation.

Payment Rates. Under current law, DoD has the regulatory au-
thority to set maximum allowable rates for medical services to limit
how much the Tricare program pays to health care providers. Al-
though DoD has set maximum rates for many services, it has not
yet set rates for hospital outpatient diagnostic services, including
clinical lab work and radiation services, and long-term care serv-
ices such as skilled nursing and home health care services. As a
result, Tricare currently pays 75 percent of billed charges for these
services. DoD has started the regulatory process to establish max-
imum rates for the services listed here and estimates it will take
upwards of two years to implement the changes by regulation.

Section 701 would require DoD to implement these rates by Jan-
uary 1, 2002. Under this provision, DoD would be able to lower its
costs for both hospital outpatient and long-term care services over
the 2002–2003 period before the regulations would have been im-
plemented. These savings would affect spending subject to appro-
priation as well as direct spending for retirees of the other uni-
formed services in 2002 and 2003 and the TFL trust fund that
starts operation in 2003. CBO estimates that the total savings in
spending subject to appropriation for hospital outpatient and long-
term care services would be about $230 million over the 2002–2003
period, assuming appropriations are reduced by the estimated
amounts. Section 701 would affect two different programs: Tricare
(under 65) and Tricare for Life. Those two effects are discussed
below.

By lowering payment rates for hospital outpatient diagnostic
services, DoD would be able to reduce spending on its beneficiaries
under age 65. (This portion of the provision would not affect bene-
ficiaries age 65 and over because Medicare is first payer for these
services and TFL would only be responsible for the Medicare de-
ductible and copayments.) Using data from DoD, CBO estimates
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that making payment rates for hospital outpatient diagnostic serv-
ices equivalent to Medicare rates would lower Tricare spending for
these services by about 30 percent. CBO estimates that lowering
the payment rates for hospital outpatient services would save
about $150 million over the 2002–2003 period, assuming appropria-
tions are reduced by the estimated amounts.

Under section 701, DoD also would lower the rates paid for
skilled nursing and home health care. This change would primarily
affect the TFL program since beneficiaries under age 65 do not use
much long-term care (DoD spent only $10 million on long-term care
for those under 65 in 2000). Savings arise because Tricare’s skilled
nursing benefit has no time limit while Medicare’s benefit expires
after 100 days. The change in payment rates would have no impact
on Tricare for the first 100 days because Tricare would only be lia-
ble for the deductibles and copayments charged under Medicare.
However, this provision would lower the amount that Tricare
would pay for those beneficiaries who need more than 100 days of
skilled nursing care. Additionally, Tricare would reduce its costs for
providing skilled nursing and home health care to those bene-
ficiaries who use these services without a prior hospital stay and
are thus not Medicare-eligible.

CBO estimates the savings to Tricare would initially be low be-
cause the Tricare for Life program does not actually begin oper-
ation until the start of fiscal year 2002 and CBO expects that it
will take about a year before all beneficiaries take full advantage
of the program. CBO estimates that lowering payment rates for
skilled nursing and home health care would save DoD about $80
million in 2002, assuming appropriations are reduced by the esti-
mated amounts. (There also would be direct spending savings of
about $7 million over the 2002–2003 period for the other uniformed
services, and about $215 million in 2003 for DoD when the trust
fund begins operation. CBO’s estimates of those savings is dis-
cussed below under the heading of ‘‘Direct Spending.’’)

Long-Term Care Rules. Tricare does not currently require a hos-
pital stay prior to using long-term care services such as skilled
nursing and home health care. Requiring prior hospitalizations
would reduce the number of beneficiaries who use long-term care.
DoD has started the regulatory process to require such prior hos-
pitalizations and expects to complete the process by the start of fis-
cal year 2004.

Section 704 would require DoD to structure the Tricare long-term
care program to resemble Medicare, which requires prior hos-
pitalization before being eligible for skilled nursing and home
health care. Under section 704, DoD would be required to imple-
ment this provision on October 1, 2001. Requiring prior hospitaliza-
tion under Tricare’s long-term care program would reduce the ben-
efit for those beneficiaries that would otherwise have used long-
term care and would save DoD the cost of providing this care over
the 2002–2003 period before the DoD’s the new long-term care
rules would have gone into effect under DoD’s plan. CBO estimates
that some of those beneficiaries would likely be able to get a prior
hospitalization before seeking care. In those instances, Medicare
would become the first payer while a few beneficiaries would end
up using Medicaid. Thus the savings to DoD would be partially off-
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set by increased costs to both Medicare and Medicaid (discussed
below).

Using data from DoD and the Agency for Healthcare Research
and Quality, CBO estimates that about 3,500 beneficiaries, who
would have used skilled nursing without a hospital stay, would be
affected by these new rules along with about 24,000 beneficiaries
who would have used home health care. CBO estimates that some
of those beneficiaries would pay for the long-term care through
Medicare or Medicaid, while others would pay the costs themselves,
use other insurance, or do without the long-term care. For those
beneficiaries who would be covered by Medicare, DoD would not
save the full cost because Tricare would be liable for all deductibles
and copayments. Taking this information into account, CBO esti-
mates that, under section 704, Tricare spending would be reduced
by about $40 million in 2002, assuming appropriations are reduced
by the estimated amounts. (There would also be direct spending
savings of about $120 million for both the trust fund and the other
uniformed services in 2003 and Medicare and Medicaid costs in
both 2002 and 2003.)

Non-Availability Statements. Under current law, users of mili-
tary health care have the option of enrolling in Tricare Prime, an
HMO-like plan that centers its provision of services around mili-
tary treatment facilities. Users who do not enroll in Tricare Prime
have the option of using Tricare Extra, a preferred provider net-
work, or Tricare Standard, a traditional fee-for-service insurance
plan. Beneficiaries who live within 40 miles of a military hospital
must get a statement from the hospital that it cannot provide the
requested care before the beneficiary may use Tricare Standard or
Extra. Absent that statement, Tricare does not have to pay for the
care received at a nonmilitary facility.

Section 702 would prohibit the requirement of such statements
beginning sometime in fiscal year 2004 (two years after the enact-
ment of this bill), unless the Secretary of Defense certifies that
they are still needed for each medical procedure. Based on informa-
tion from DoD, CBO expects that the Secretary of Defense would
certify that these statements are necessary in most cases, although
not in all cases. For those cases where a statement would no longer
be necessary, CBO estimates that this provision would cost about
$10 million in 2004 and $30 million over the 2004–2006 period, as-
suming appropriation of the estimated amounts.

Other Defense Health Care Provisions. H.R. 2586 also contains
two proposals that would cost relatively little over the 2002–2006
period. CBO estimates that implementing these two additional
health care provisions would cost $8 million in 2002 and $31 mil-
lion over the 2002–2006 period.

Section 705 would allow DoD to reimburse the parent or guard-
ian of minors for travel costs associated with the minor receiving
care at a military treatment facility more than 100 miles away
from the minor’s home. CBO estimates that this proposal would
cost about $5 million a year.

Section 588 would allow government agencies to pay the employ-
ee’s share of the insurance premium paid under the Federal Em-
ployee Health Benefits program, if the employee is involuntarily
called to active duty for a contingency operation. It also would
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allow the agencies to reimburse past premium payments for em-
ployees called up after December 8, 1995. CBO estimates that this
provision would cost about $3 million in 2002 (primarily for reim-
bursements), less than $500,000 in 2003, and $1 million a year be-
ginning in 2004.

Limitations on Workforce Reviews.—Section 331 would limit the
ability of DoD to conduct outsourcing studies to only 3,053 civilian
positions in fiscal year 2002. CBO estimates that this section would
cost about $70 million over the 2002–2006 period, assuming appro-
priation of the necessary amounts.

DoD currently plans to conduct outsourcing studies on approxi-
mately 13,000 civilian positions in 2002. Under section 331, DoD
would review 10,000 fewer positions than planned. Based on infor-
mation from the General Accounting Office (GAO) and DoD, CBO
estimates that each outsourcing study takes three years to accom-
plish and costs approximately $3,500 per position studied. CBO es-
timates that reducing the number of positions reviewed in 2002
would result in a savings of approximately $34 million over the
2002–2004 period. CBO also estimates that an additional $51 mil-
lion would be saved in 2005 because the department would not
have to pay the involuntary separation costs associated with the
workforce reductions resulting from the reviews. CBO estimates
that separation costs would average $5,200 for each position stud-
ied. While actual separation costs range between $20,000 to
$25,000 for each position, the average cost per position studied con-
siders the fact that only half of the civilian positions reviewed
would result in job eliminations, and that many of the civilians
whose jobs were eliminated would be transferred to other positions
within the department.

The costs associated with section 331 would result from DoD
having to reduce future savings estimates for the years 2005 and
beyond. Based on information from DoD and GAO, CBO estimates
that recurring savings would be approximately $10,500 for each po-
sition studied. CBO estimates that, under it’s current plan, DoD
would begin to realize savings from outsourcing studies begun in
2002 in the second half of 2005 and that the annual savings under
DoD’s current plan would be approximately $140 million in 2006
and every year thereafter. Under the proposed limits in this provi-
sion, CBO estimates that DoD would realize savings of only $33
million in 2006 and thereafter. The reduction in savings for the
2005–2006 period would be approximately $155 million.

Service Contracting Reform.—Subtitle G of title III would extend
workforce review studies to new requirements and work previously
outsourced to the private sector. CBO estimates that implementing
these sections would cost approximately $125 million over the
2002–2006 period.

Section 383 would require workforce studies on all new require-
ments not previously performed by DoD or contractor personnel
that result in contracts greater than $1 million. Based on informa-
tion from DoD, CBO estimates that this provision would affect ap-
proximately 10,000 contractor positions each year and that the cost
to review each position would be approximately $3,500. Because
the requirements of this provision would be phased in over a four-
year period so that only 30 percent of the requirement would need
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to be met by 2005, CBO estimates that implementing this provision
would cost $20 million over the 2002–2006 period.

Section 385 would require DoD to subject an equivalent number
of contractor positions to workforce reviews for each civilian posi-
tion review planned. Based on information from DoD and GAO,
CBO estimates that DoD would study approximately 34,000 con-
tractor positions at a cost of $105 million over the 2002–2006 pe-
riod.

CBO estimates no significant savings as a result of these re-
views. Although some evidence suggests that subjecting contractors
to competition could reduce costs in some instances, most estimated
savings from workforce reviews are due to reductions of govern-
ment personnel and overhead. It is also uncertain as to what ex-
tent government organizations could organize themselves to for-
mally compete for work currently performed by the private sector.

National Guard Challenge Program.—Section 587 would elimi-
nate the spending cap on the National Guard Challenge Program
beginning in fiscal year 2003, and would also increase the federal
contributions to state programs from 60 percent to 75 percent. CBO
estimates that implementing this section would cost $48 million
over the 2003–2006 period. CBO estimates that increasing the fed-
eral contributions to 75 percent would increase the annual cost for
each space by about $1,000. Applying this cost to the 6,600 spaces
in the program and allowing program costs to increase with infla-
tion would result in an average annual cost for the program of
about $10 million over the 2003–2006 period.

War Medals.—Sections 546 and 547 would establish two new
service medals. Section 546 would create a Korea Defense service
medal for those servicemembers who served in the Republic of
Korea or the adjacent waters at any time during the period begin-
ning July 28, 1954, and ending at a time to be determined by the
Secretary of Defense. CBO expects that on average about 200,000
medals would be awarded each year. Section 547 would authorize
a Cold War service medal for members who served on active duty
between September 2, 1945, and December 26, 1991. CBO esti-
mates that about 500,000 eligible members, or their survivors,
would apply each year. CBO estimates that these provisions would
have no cost in 2002, but would cost $18 million over the 2003–
2006 period. CBO estimates no cost in 2002 to account for the
delay in designing and minting these medals, and processing appli-
cations.

Reductions in Defense Acquisition Workforce.—Section 901
would limit the size of the defense acquisition workforce by requir-
ing a reduction of at least 13,000 military and civilian personnel
during fiscal year 2002. Because the total number of military per-
sonnel is determined by endstrength requirements, CBO assumes
that the provision would lead to their transfer to other activities
rather than separation from the services. Separations of civilian
personnel, who comprise about 80 percent of the acquisition work-
force, would account for the remaining reductions. Because these
civilian reductions would exceed those expected under current law,
CBO estimates savings of $25 million in 2002, $236 million in
2003, and $1 billion over the 2002–2006 period. Savings would be
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relatively small during the first year because the cost of separation
payments would offset most of the initial savings in salaries.

Asbestos Differential Pay.—Under section 1108, federal wage-
grade employees would be subject to the same standards as general
schedule employees when determining eligibility for environmental
differential pay (EDP), based on exposure to asbestos. Under cur-
rent law, general schedule employees are entitled to 8 percent haz-
ard differential pay if they are exposed to asbestos that exceeds the
Occupational Safety and Health Administration (OSHA) permis-
sible exposure limits. The current EDP standard for wage-grade
employees entitles them to the same 8 percent of pay, but does not
set an objective measure for determining the level of asbestos expo-
sure necessary to qualify for EDP. In several instances where
wage-grade employees have sought back pay for EDP, arbitrators
found in favor of the employees when asbestos levels were below
those consistent with OSHA standards. Based on information from
DoD on prior and pending arbitration rulings, CBO expects that
implementing section 1108 would reduce the amount of back pay
federal agencies would be required to pay for EDP based on asbes-
tos exposure. Assuming these cases would be handled administra-
tively, CBO estimates establishing OSHA standards for asbestos
EDP would save $110 million in 2002 and $550 million over the
2002–2006 period, assuming appropriations are reduced by the es-
timated amounts.

DoD Civilian Wage-Grade Schedule.—Section 1110 would estab-
lish the same guidelines for determining the pay schedule for DoD
wage-grade employees as those in place, under current law, for
non-DoD wage-grade employees when there are an insufficient
number of comparable positions in the local private industry to
generate the wage schedule. Under current law, DoD may only con-
sider local private-industry rates when constructing the wage
schedules for various wage areas across the country. This section
would instruct DoD to consider private-industry rates in both the
local area and a similar wage area, with more comparable private-
sector positions. Based on information from the Office of Personnel
Management, CBO estimates that section 1110 would increase the
wages of DoD wage-grade employees in certain wage areas and
would cost $3 million in 2002 and $45 million over the 2002–2006
period, assuming appropriation of the estimated amounts. The
lower cost in the first year reflects CBO’s assumption that the ad-
justments to the wage schedules would occur at the same time of
year that the wage schedule would normally be adjusted.

Strategic Forces.—Section 1044 would repeal subparagraph (D)
of section 1302(a)(1) of the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105–85), as amended by section
1501(a) of the National Defense Authorization Act for Fiscal Year
2000 (Public Law 106–65), to allow DoD to initiate actions to retire
or dismantle the Peacekeeper intercontinental ballistic missile
force. CBO estimates that the provision would save about $600 mil-
lion over the 2002–2006 period. Those savings would come from
eliminating the cost to operate the missiles starting immediately in
2002, eventually saving about $200 million a year. These savings
would be partially offset by the costs of removing the missiles and
warheads from the silos and the costs of monitoring the silos. CBO
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assumes that the retirement process would take about three years
and that the missiles would be completely retired by the end of
2004. CBO estimates missile retirement costs would total about
$100 million over the 2002–2004 period.

Military Housing Privatization Initiative (MHPI).—Section 2804
would permanently extend special authorities to finance the con-
struction and renovation of military family housing. Those authori-
ties, which expire on December 31, 2004, allow DoD to use direct
loans, loan guarantees, long-term leases, rental guarantees, barter,
direct government investment, and other financial arrangements to
encourage private-sector participation in building military housing.
Funding for those activities derives from the Family Housing Im-
provement Fund and consists of appropriations to the fund, trans-
fers from other accounts, receipts from property sales and rents, re-
turns on any capital, and other income from operations or trans-
actions connected with the program. Currently the amounts in the
fund are available to acquire housing using the various techniques
mentioned above, but the total value of budget authority for all
contracts and investments undertaken is limited to $1 billion.

Based on how the Office of Management and Budget (OMB) has
treated recent use of the authority, CBO does not estimate any
budgetary impact from extending the authorities. (This bill author-
izes the appropriation of $2 million to the fund for fiscal year 2002,
and that amount is included in the budget estimates.) However,
CBO believes that OMB’s current accounting for MHPI initiatives
is at odds with government-wide standards for recording obliga-
tions and outlays. Those standards call for different treatments de-
pending on the character of the transaction. The OMB accounting
treats certain initiatives primarily as credit transactions that have
relatively little cost in terms of recorded obligations and outlays. In
contrast, CBO considers those initiatives as having the characteris-
tics of lease-purchases, which call for recording higher levels of up-
front obligations and outlays. The Administration’s approach will
allow DoD to obligate significantly more federal resources than the
$1 billion limitation for such projects.

Management of the Presidio of San Francisco.—Section 2863
would increase from $50 million to $150 million the amount that
the Presidio Trust may borrow, subject to appropriation, from the
U.S. Treasury. Based on recent spending patterns of the Trust
(which is a wholly owned government corporation that manages the
Presidio in California), CBO estimates that this money would be
borrowed and spent slowly over the next five years.

Direct Spending
The bill contains provisions that would reduce direct spending,

primarily through revision to payments rates for certain defense
health care program services and certain asset sales from the Na-
tional Defense Stockpile. The bill also contains a few provisions
with small direct spending costs. On balance, CBO estimates that
enacting H.R. 2586 would result in net savings in direct spending
totaling $384 million over the 2002–2006 period.
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TABLE 4.—ESTIMATED DIRECT SPENDING FROM HEALTH CARE AND OTHER PROVISIONS IN H.R.
2586

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

CHANGES IN DIRECT SPENDING (EXCLUDING ASSET SALES)
Section 535—Active-Duty Participation in Senior ROTC:

Estimated Budget Authority ................................................................. 1 1 1 1 1
Estimated Outlays ................................................................................ 1 1 1 1 1

Section 605—Retroactive Uniform Allowances:
Estimated Budget Authority ................................................................. 3 0 0 0 0
Estimated Outlays ................................................................................ 3 0 0 0 0

Medical Care Trust Fund:
Section 701—Payment Rates:

Estimated Budget Authority ........................................................ ¥2 ¥220 0 0 0
Estimated Outlays ....................................................................... ¥2 ¥220 0 0 0

Section 704—Long-Term Care Rules:
Estimated Budget Authority ........................................................ 21 ¥47 0 0 0
Estimated Outlays ....................................................................... 21 ¥47 0 0 0

Section 811—Recovery Audits:
Estimated Budget Authority ................................................................. ¥11 ¥55 ¥6 ¥10 0
Estimated Outlays ................................................................................ ¥16 ¥75 ¥14 5 1

Section 2845—Land Conveyance of Navy Property in Maine:
Estimated Budget Authority ................................................................. 0 1 1 0 0
Estimated Outlays ................................................................................ 0 1 1 0 0

Subtotal:.
Estimated Budget Authority ................................................................. 9 ¥320 ¥4 ¥9 1
Estimated Outlays ................................................................................ 4 ¥340 ¥12 6 2

ASSET SALES 1

National Defense Stockpile—New Sales:
Estimated Budget Authority ................................................................. ¥2 ¥2 ¥2 ¥2 ¥2
Estimated Outlays ................................................................................ ¥2 ¥2 ¥2 ¥2 ¥2

National Defense Stockpile—Accelerated Cobalt Sales:
Estimate Budget Authority ................................................................... ¥20 ¥30 ¥14 ¥3 33
Estimated Outlays ................................................................................ ¥20 ¥30 ¥14 ¥3 33

Subtotal:.
Estimated Budget Authority ................................................................. ¥22 ¥32 ¥16 ¥5 31
Estimated Outlays ................................................................................ ¥22 ¥32 ¥16 ¥5 31

TOTAL CHANGES IN DIRECT SPENDING
Estimated Budget Authority .......................................................................... ¥13 ¥352 ¥20 ¥14 32
Estimated Outlays ......................................................................................... ¥18 ¥372 ¥28 1 33

1 Asset sale receipts are a credit against direct spending.

Active-Duty Participation in Senior ROTC.—Section 535 would
allow servicemembers to participate in the Senior Reserve Officers
Training Corps (ROTC) while on regular active-duty status. Under
current law, participation in Senior ROTC is limited to members
of the reserves. Based on information from the military services,
the Army would allow about 200 active-duty enlisted members a
year to enroll in college under this program. While the Army would
not pay for their education, these members would continue to re-
ceive pay and benefits during their college career. CBO expects
that these members would use Montgomery GI Bill benefits to fund
their education. Under current law, CBO assumes that half of
these members would not use their MGIB benefits. Therefore, CBO
estimates that section 535 would increase MGIB outlays by $1 mil-
lion a year, starting in 2002.

Retroactive Uniform Allowances.—Section 605 would authorize
retroactive payments of an additional $200 clothing allowance for
certain officers who were ineligible during fiscal year 2001 because
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they had received more than $200 in an initial uniform allowance
over the prior two-year period. CBO estimates that these retro-
active payments would cost $3 million in 2002.

Medical Care Trust Fund.—Sections 701 and 704 would change
the way DoD administers long-term care and the way it pays for
that care under the Tricare for Life program. DoD has the regu-
latory authority to make the changes that are directed in these sec-
tions but thinks it will take upwards of two years to implement the
changes by regulation. Section 701 would require that the changes
be implemented by January 1, 2002, and section 704 would take ef-
fect on October 1, 2001. Accordingly, DoD would save money over
the roughly two-year period before the regulations would have been
implemented. The Tricare for Life program will begin on October
1, 2001, but the trust fund will not begin operation until one year
later, so only the savings to DoD in fiscal year 2003 would be con-
sidered direct spending savings. There also would be some minor
savings in 2002 for retirees of the other uniformed services.

Payment Rates. Under current regulations, the Tricare for Life
program will pay all deductibles and copayments associated with
Medicare’s skilled nursing benefit and will pay for skilled nursing
care in excess of the Medicare benefit (100 days). Additionally,
Tricare will pay for skilled nursing and home health care even if
the beneficiary does not have a prior hospital admission. (Tricare
will pay 75 percent of billed charges, with no maximum charge,
until the beneficiary has paid $3,000 in out-of-pocket costs and
then will pay 100 percent of billed charges after that point.) Section
701 would require DoD to set maximum allowable charges for
skilled nursing and home health care, which would lower its cost
of providing long-term care. CBO estimates that implementing new
charges based on Medicare rates would lower what DoD pays for
skilled nursing and home health care by about 30 percent. Under
section 701, CBO estimates that direct spending from the trust
fund for DoD retirees would decline by about $215 million in 2003.
(The discretionary savings for 2002 are discussed earlier in the
‘‘Spending Subject to Appropriation’’ section under the heading of
‘‘Defense Health Program.’’)

The Tricare for Life program also covers retired members of the
Coast Guard and retired uniformed members of the Public Health
Service and the National Oceanic and Atmospheric Administration.
Health care spending for these retirees is considered direct spend-
ing. Under section 701, CBO estimates that the other uniformed
services would save about $2 million in 2002 and $5 million in
2003.

Long-Term Care Rules. Under current law, Medicare will not pay
for skilled nursing and home health care unless the beneficiary has
been hospitalized before receiving that care. Tricare, on the other
hand, will pay for long-term care without a prior hospitalization.
For those cases, Tricare becomes the primary insurance because
Medicare will not pay. Section 704 would require DoD to structure
its long-term care benefit to resemble Medicare’s, which requires
prior hospitalization. Implementing this provision would lower
DoD’s costs because fewer beneficiaries would be eligible for skilled
nursing and home health care. CBO estimates that under section
704, direct spending from the trust fund would decline by about
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$120 million in 2003. CBO also estimates that, under section 704,
the other uniformed services would save less than $500,000 in 2002
and about $1 million in 2003. (There would also be discretionary
savings of about $40 million, as discussed earlier.)

The Tricare for Life program would be able to lower costs by
shifting many of those costs to their beneficiaries and other govern-
ment programs, primarily Medicare. CBO estimates that about 50
percent of individuals who would have used long-term care without
a prior hospital stay would be able to qualify under the Medicare
rules (about 1,600 for skilled nursing and about 12,000 for home
health care). CBO further estimates that the average cost of skilled
nursing is about $250 a day, and for home health care about $2,300
for 60 days of care, which is the Medicare benefit. Accordingly,
CBO estimates that under section 704 direct spending for Medicare
benefits would increase by $20 million in 2002 and $70 million in
2003. In addition, a few beneficiaries would eventually become eli-
gible for Medicaid, which also provides long-term care benefits.
CBO estimates that Medicaid costs under section 704 would be $1
million in 2002 and $3 million in 2003.

Recovery Audits.—Subtitle B of title VIII would require federal
agencies to conduct specialized audits of those accounts that pur-
chase at least $500 million of goods and services from the private
sector. The goal of these audits would be to find and recover sums
erroneously paid to private vendors. The legislation also would
allow agencies to retain and spend some of the funds recovered
under certain conditions. Recovered funds that still would be avail-
able for obligation could be spent on the original purposes of those
funds, and 25 percent of all other funds could be spent on manage-
ment improvement projects.

CBO estimates that implementing this program would reduce net
direct spending by about $100 million over the 2002–2006 period,
by increasing the federal government’s recovery of erroneous pay-
ments made in prior years. For this estimate, we assume that most
agencies would audit at least three years of such payments. Imple-
menting the bill could yield additional savings from payments
made after 2001, but such savings would depend on future appro-
priations. In addition, CBO estimates that the Office of Manage-
ment and Budget would spend less than $500,000 a year to oversee
and report on the bill’s implementation, subject to be availability
of appropriated funds. The savings from this legislation fall within
multiple budget functions.

CBO expects that the requirement to audit payments would
apply to about $60 billion in annual payments. This total excludes
those accounts that we expect to be audited under current law and
those that OMB would probably exempt from the bill’s require-
ments, including accounts that fund research, testing, and procure-
ment of military weapons, finance federal law enforcement activi-
ties, and involve medical records. On average, CBO assumes the
federal government would recover about 0.1 percent of the $60 bil-
lion audited, or $60 million a year. That rate takes into account the
difficulty in collecting overpayments that are more than one year
old and the likelihood that federal agencies will settle for less than
full payment on some of these debts.
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CBO estimates that agencies would spend about 45 percent of re-
covered funds, which is our estimate of the maximum that could
be spent under this provision. First, we assume that agencies
would spend all of the recovered funds that still would be available
for obligation (i.e., funds that were provided under multiyear obli-
gation authority). In addition, we assume that agencies would
spend the allowed 25 percent of all other recovered funds (i.e.,
those recoveries for which the original obligation authority has ex-
pired). Based on the obligation authority provided in appropriations
for fiscal year 2001, and accounting for certain exclusions that
would be allowed under the bill, CBO estimates that agencies could
spend at most about 45 percent of recovered funds.

Land Conveyance and Other Property Transactions.—Titles
XXVIII and XXIX would authorize a variety of property trans-
actions involving both large and small parcels of land.

The bill would result in direct spending by authorizing a convey-
ance that would reduce offsetting receipts collected by the federal
government. Under section 2845, the Navy would be authorized to
convey 485 acres of property to the state of Maine or other govern-
mental jurisdictions. Under current law, however, the Navy will de-
clare that property excess to its needs and transfer it to the Gen-
eral Services Administration (GSA) for disposal. Under normal pro-
cedures, GSA sells property not needed by other federal agencies
or by non-federal entities in need of property for public-use pur-
poses such as parks or educational facilities. Information from GSA
indicates that portions of the land will likely be sold under current
law after the entire parcel is screened for other uses in 2002. As
a result, CBO estimates that the conveyance in the bill would re-
sult in forgone receipts totaling about $1 million in 2003 and $1
million in 2004.

Section 2861 would direct the Secretary of the Interior to trans-
fer administrative jurisdiction over 35 acres of federal lands in
Park City, Utah, to the Secretary of the Air Force, for purposes of
building a recreational facility. Title XXIX also would direct the
Secretary of the Interior to transfer administrative jurisdiction over
approximately 110,000 acres of federal lands in San Bernardino
County, California, to the Secretary of the Army. Based on infor-
mation from the Department of the Interior (DOI), CBO estimates
that those transfers would not significantly affect the federal budg-
et. According to DOI, the lands currently generate no significant
receipts, and the agency does not expect the lands to generate sig-
nificant receipts over the next 10 years.

CBO estimates that other provisions would not result in signifi-
cant costs to the federal government because they would either au-
thorize DoD to exchange one piece of property for another or would
authorize DoD to convey land that under current law is likely to
be given away.

Concurrent Receipt.—Upon passage of qualifying, offsetting legis-
lation, section 641 would allow total or partial concurrent payment
of retirement annuities together with veterans’ disability com-
pensation to retirees from the military, the Coast Guard, the Public
Health Service, and the National Oceanic and Atmospheric Admin-
istration who have service-connected disabilities. The provision also
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would discontinue special compensation for certain severely dis-
abled uniformed services retirees.

Under current law, disabled veterans who are retired from the
uniformed services cannot receive both full retirement annuities
and disability compensation from the Department of Veterans Af-
fairs. Because of this prohibition on concurrent receipt, such vet-
erans forgo a portion of their retirement annuity equal to the non-
taxable veterans’ benefit.

Section 641 would become effective only upon passage of legisla-
tion that would fully offset its costs in each of the first 10 fiscal
years after passage of the offsetting legislation. If qualifying, offset-
ting legislation were enacted in 2001, CBO estimates that imple-
menting this section in 2002 would increase direct spending for re-
tirement payments and veterans’ disability compensation by about
$3 billion in 2002, $17 billion over the 2002–2006 period, and $41
billion over the 2002–2011 period. Because those effects are contin-
gent upon subsequent legislation, they are not included in Table 4.

In addition, the military retirement system is financed in part by
an annual payment from appropriated funds to the military retire-
ment trust fund, based on an estimate of the system’s accruing li-
abilities. If section 641 were implemented, the yearly contribution
to the military retirement trust fund (an outlay in budget function
050) would increase to reflect the added liability from the expected
increase in annuities to future retirees. CBO estimates that imple-
menting this provision would increase such payments by about $1
billion in 2002, and $6 billion over the 2002–2006 period, assuming
appropriation of the necessary amounts.

Other Provisions.—The following provisions would have an insig-
nificant budgetary impact on direct spending:

Section 514 would allow officers, whose mandatory retirement
has been deferred for medical reasons, to further postpone their re-
tirement for up to 30 days.

Section 512 would allow the Service Secretaries to hold special
selection boards to consider reserve officers from below the pro-
motion zone who, through error, were either not considered for pro-
motion or were passed over on or after October 1, 1996. Under cur-
rent law, special selection boards may only consider members who
were in or above the promotion zone. Because members would be
entitled to back pay if they receive retroactive promotions, enacting
this provision would increase direct spending. CBO expects the
number of retroactive promotions to be small and we estimate that
outlays would increase by less than $500,000 a year.

Section 514 would allow disability retirement for reservists
whose disability was incurred or aggravated while remaining over-
night before inactive-duty training, or between successive periods
of such training. Currently, reservists are only covered during over-
night stays for such periods if they are outside reasonable com-
muting distance of their residences.

Section 515 would reduce the time-in-grade requirement for cer-
tain reserve officers who are retired because of a non-service-con-
nected disability. In order to retire at a given grade, they would
have to have served six months in that grade, rather than the
three years required under current law.
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Section 528 would allow the National Defense University (NDU)
to collect and spend tuition receipts for up to 10 civilian students
from the private sector at any one time. Currently, NDU accepts
about 3 civilian students a year, on average, and their tuition is
paid to the Treasury. CBO estimates this section would result in
a negligible loss of receipts to the Treasury.

Section 542 would require the military to review the records of
certain Jewish American and Hispanic American war veterans to
determine if any of these veterans should be awarded the Medal
of Honor. A $600 a month pension is available to living Medal of
Honor recipients. Based on similar reviews in the past, CBO esti-
mates that a small number of awards would be presented (many
posthumously), resulting in an increase in direct spending of less
than $500,000 a year.

Section 574 would allow DoD to accept voluntary legal services
as a way to provide legal help to DoD beneficiaries. Although the
service is voluntary, in the event of a legal malpractice suit the
government would be liable for any claims against the legal volun-
teer. Payment of those claims is considered direct spending, but
CBO estimates that this provision would cost less than $500,000
each year.

Section 713 would establish a pilot program to allow certain hos-
pitals to provide trauma and other medical care to individuals who
are not currently eligible for care at military treatment facilities.
The hospital would bill the individuals based on private rates and
would have the authority to spend the receipts collected without
the requirement for annual appropriations. Based on information
provided by DoD, CBO estimates that the department would collect
and spend less than $500,000 a year.

Section 1104 would provide greater pension portability for cer-
tain civilian employees who have been employed by a Non-
appropriated Fund Instrumentality (NAFI) and then become fed-
eral workers or vice versa. The provision would make it easier for
workers who move between a NAFI employer and the civil service
to transfer any accrued service credits from one retirement system
to another. Based on information from DoD indicating relatively
few workers would be affected by this provision, CBO estimates
that section 1104 would change direct spending by less than
$500,000 a year.

Asset sales
The bill would authorize DoD to sell certain materials contained

in the National Defense Stockpile that are obsolete or excess to
stockpile requirements. CBO estimates that DoD would be able to
sell the materials authorized for disposal and achieve receipts to-
taling about $2 million in 2002, $10 million over the 2002–2006 pe-
riod, and $20 million over the 2002–2011 period.

The bill also would accelerate by one year the disposal of cobalt
that was previously authorized for sale in the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 105–85). The 1998
bill authorized the sale of all remaining cobalt starting in 2003.
The sales of cobalt authorized for disposal under earlier bills are
projected to be completed this year. This bill would allow all re-
maining cobalt to be sold starting in 2002, thus avoiding a one-year
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gap in sales. CBO estimates that DoD would be able to expedite
that disposal without impacting current market prices, resulting in
more receipts from asset sales over the next five years but no net
budgetary impact over the 2002–2011 period.

Pay-as-you-go considerations: The Balanced Budget and Emer-
gency Deficit Control Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts. The net changes in di-
rect spending that are subject to pay-as-you-go procedures are
shown in Table 5. For the purposes of enforcing pay-as-you-go pro-
cedures, only the effects in the current year, the budget year, and
the succeeding four years are counted.

TABLE 5.—ESTIMATED IMPACT OF H.R. 2586 ON DIRECT SPENDING AND RECEIPTS

By fiscal year, in millions of dollars

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Changes in outlays ...... 0 –18 –372 –28 1 33 33 –1 –1 –1 –1
Changes in receipts ..... Not applicable

Intergovernmental and private-sector impact: Section 4 of UMRA
excludes from the application of that act any legislative provisions
that are necessary for the national security. Many of the provisions
in this bill would fall under that exclusion.

Other sections of HR 2586 contain several intergovernmental
mandates, including two preemptions of state law. None of the
mandates would impose significant costs; therefore, the threshold
established by UMRA ($56 million for intergovernmental mandates
in 2001, adjusted annually for inflation) would not be exceeded.
The bill also would provide for several land conveyances between
the federal government and state, local, and tribal governments
and includes provisions that would protect those governments from
unnecessary cleanup costs should an environmental hazard be dis-
covered on that land.

A provision in title 5 (Military Personnel Policy) would require
public secondary schools to provide military recruiters with access
to students and to student information in the same manner that
such access and information is provided to employers and institu-
tions of higher education. The requirement to provide access and
information to the military would be a mandate as defined by
UMRA. Because this information is already provided to other par-
ties, the costs of complying with this mandate would be minimal.

The two preemptions in this bill deal with land management.
Section 2811 (Use of Military Installations for Certain Recreational
Activities) would amend current law to allow the Secretary of De-
fense to waive compliance with state or territorial fish and game
laws at a military installation or facility if the Secretary deter-
mines that those laws could result in undesirable consequences for
public safety or adverse effects on morale. Under current law, the
Secretary must require each military installation or facility under
the jurisdiction of any military department to adhere to the appro-
priate fish and game laws. Such a preemption of state law would
be a mandate. However, the costs of complying with this mandate
would be minimal, since the states would not be required to take
any specific action or spend any money to comply.
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Section 2864 (Effect of Limitation on Construction of Roads or
Highways, Marine Corps Base, Camp Pendleton, California) would
preempt any California state law passed after January 1, 2001,
that directly or indirectly prohibits or restricts the construction or
approval of a road or highway within an easement granted by the
Secretary of the Navy on the Camp Pendleton Marine Corps Base.
The costs of complying with this mandate also would be minimal
since the state would not be required to take any specific action or
spend any money to comply.

Finally, the changes to DoD’s Tricare long-term care program
would result in additional Medicaid costs to states of about $1 mil-
lion in 2002 and over $2 million in 2003. Because states have suffi-
cient flexibility in the Medicaid program to alter their pro-
grammatic and financial responsibilities, these additional costs
would not result from intergovernmental mandates as defined in
UMRA.

Previous CBO estimate: On May 22, 2001, CBO prepared a cost
estimate for S. 170 and H.R. 303, identical bills titled the Retired
Pay Restoration Act of 2001. S. 170 and H.R. 303 would provide
identical benefits to those specified in Section 641 of H.R. 2586. If
section 641 is implemented by October 1, 2001, the costs would be
identical to those estimate for S. 170 and H.R. 303. As noted above,
however, the provisions of section 641 cannot be implemented until
additional legislation is enacted (to offset the section’s costs). S. 170
and H.R. 303 do not contain such a contingency requirement.

Estimate prepared by: Federal costs: Military Construction and
Other Defense: Kent Christensen; Military and Civilian Personnel:
Dawn Regan; Civilian Retirement: Geoffrey Gerhardt; Stockpile
Sales and Strategic Forces: Raymond Hall. Military Retirement:
Sarah Jennings; Health Programs: Sam Papenfuss; Multiyear Pro-
curement: Jo Ann Vines; Maritime Administration: Deborah Reis;
Naval Petroleum Reserves: Lisa Cash Driskill; Operations and
Maintenance: Matthew A. Schmit. Impact on State, local, and trib-
al governments: Elyse Goldman. Impact on the private sector: R.
William Thomas.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

COMMITTEE COST ESTIMATE

Pursuant to clause 3(d) of rule XIII of the Rules of the House of
Representatives, the committee generally concurs with the esti-
mates as contained in the report of the Congressional Budget Of-
fice.

OVERSIGHT FINDINGS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, this legislation results from hearings
and other oversight activities conducted by the committee pursuant
to clause 2(b)(1) of rule X.

With respect to clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives and section 308(a) of the Congressional
Budget Act of 1974, this legislation does not include any new
spending or credit authority, nor does it provide for any increase
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or decrease in tax revenues or expenditures. The bill does, however,
authorize appropriations. Other fiscal features of this legislation
are addressed in the estimate prepared by the Director of the Con-
gressional Budget Office under section 402 of the Congressional
Budget Act of 1974.

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the committee has not received a report
from the Committee on Government Reform and Oversight per-
taining to the subject matter of H.R. 2586.

GENERAL PERFORMANCE GOALS AND OBJECTIVES

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, this legislation would address several
general and outcome-related performance goals and objectives. The
general goal and objective of this legislation is to improve the qual-
ity of life for military personnel and their families, military readi-
ness, the modernization and eventual transformation of the armed
forces, to enhance the development of ballistic missile defenses, and
to improve the condition of military housing and facilities.

With respect to the outcome-related goal of improving the quality
of life for military personnel and their families, the objective of this
legislation is to:

(1) ensure the largest military pay raise since fiscal year
1982 that would provide every service member, after pay table
adjustments contained in this legislation, with a pay raise be-
tween 5 and 10 percent effective on January 1, 2002;

(2) reduce out-of-pocket housing costs for military personnel
to less than 12 percent;

(3) reduce the financial burden of permanent-change-of-sta-
tion moves on families by providing increased reimbursement
of temporary lodging and subsistence expenses;

(4) eliminate unfair provisions in current law that cause
military retirees eligible for veteran’s disability compensation
to have their military retired pay reduced; and (5) satisfy $95
million of the unfunded personnel requirements identified by
the service chiefs.

With respect to the outcome-related goal of improving military
readiness, the objective of this legislation is to:

(1) increase funding for key readiness accounts by $7.5 bil-
lion above the fiscal year 2001 level; and (2) improve readiness
through recruitment and retention by boosting military special
pays, enhancing incentives for individuals to join Reserve Offi-
cer Training Corps programs, and extending numerous enlist-
ment and reenlistment bonuses.

With respect to the outcome-related goal of improving the mod-
ernization and eventual transformation of the armed forces and en-
hancing the development of ballistic missile defenses, the objective
of this legislation is to:

(1) increase funding for military procurement accounts by
$442.1 million;

(2) satisfy more than $250 million of the unfunded procure-
ment requirements identified by the service chiefs;

(3) increase funding for military research and development
accounts by $228.5 above the budget request, for a total in-
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crease of $6.7 billion above the fiscal year 2001 level; and (4)
support the approach of the President’s ballistic missile de-
fense program and to increase funding for ballistic missile de-
fense programs by $2.9 billion above the fiscal year 2001 level.

With respect to the outcome-related goal of improving military
housing and facilities, the objective of this legislation is to:

(1) increase funding for military construction and military
family housing programs by $1.8 billion more than the fiscal
year 2001 level; and (2) make permanent the authority pro-
vided by current law to privatize military housing.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to Rule XIII, clause 3(d)(1) of the Rules of the House
of Representatives, the committee finds the authority for this legis-
lation in Article I, Section 8 of the United States Constitution.

STATEMENT OF FEDERAL MANDATES

Pursuant to section 423 of Public Law 104–4, this legislation con-
tains no federal mandates with respect to state, local, and tribal
governments, nor with respect to the private sector. Similarly, the
bill provides no federal intergovernmental mandates.

RECORD VOTES

In accordance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, record and voice votes were taken with
respect to the committee’s consideration of H.R. 2586. The record
of these votes is attached to this report.

The committee ordered H.R. 2586 reported to the House with a
favorable recommendation by a vote of 58–1, a quorum being
present.
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1995

* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

* * * * * * *

Subtitle B—Army Programs

* * * * * * *
øSEC. 116. BUNKER DEFEAT MUNITION ACQUISITION PROGRAM.

øThe Secretary of the Army, in acquiring munitions under the
bunker defeat munition weapons acquisition program—

ø(1) may acquire only those munitions that are designated as
‘‘type classified, limited procurement for contingency oper-
ations’’; and

ø(2) may not acquire more than 8,500 such munitions.¿

* * * * * * *

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

* * * * * * *

Subtitle B—Professional Military
Education

* * * * * * *
øSEC. 912. BOARD OF ADVISORS FOR MARINE CORPS UNIVERSITY.

øThe Secretary of the Navy shall establish a board of advisors for
the Marine Corps University. The Secretary shall ensure that the
board is established so as to meet all requirements of the appro-
priate regional accrediting association.¿

* * * * * * *
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TITLE 10, UNITED STATES CODE

* * * * * * *

Subtitle A—General Military Law

PART I—ORGANIZATION AND GENERAL MILITARY
POWERS

Chap. Sec.
1. Definitions ....................................................................... 101

* * * * * * *

PART II—PERSONNEL
* * * * * * *

56. Department of Defense Medicare-Eligible Retiree
Health Care Fund .......................................................1111ø.¿

* * * * * * *

PART IV—SERVICE, SUPPLY, AND PROCUREMENT
* * * * * * *

135. Space Programs ............................................................... 2271
* * * * * * *

PART I—ORGANIZATION AND GENERAL MILITARY
POWERS

* * * * * * *

CHAPTER 2—DEPARTMENT OF DEFENSE

* * * * * * *

§ 115. Personnel strengths: requirement for annual author-
ization

(a) * * *

* * * * * * *
(c) Upon determination by the Secretary of Defense that such ac-

tion is in the national interest, the Secretary may—
(1) increase the end strength authorized pursuant to sub-

section (a)(1)(A) for a fiscal year for any of the armed forces by
a number equal to not more than ø1¿ 2 percent of that end
strength;

* * * * * * *
(d) In counting active-duty personnel for the purpose of the end-

strengths authorized pursuant to subsection (a)(1), persons in the
following categories shall be excluded:

(1) * * *

* * * * * * *
(10) Members of reserve components on active duty to prepare

for and to perform funeral honors functions for funerals of vet-
erans in accordance with section 1491 of this title.
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(11) Members on full-time National Guard duty to prepare for
and perform funeral honors functions for funerals of veterans
in accordance with section 1491 of this title.

* * * * * * *

§ 118. Quadrennial defense review
(a) * * *

* * * * * * *
(e) CJCS REVIEW.—(1) Upon the completion of each review under

subsection (a), the Chairman of the Joint Chiefs of Staff shall pre-
pare and submit to the Secretary of Defense the Chairman’s assess-
ment of the review, including the Chairman’s assessment of risk.

(2) As part of his assessment under paragraph (1), the Chairman
shall provide his assessment of the assignment of functions (or roles
and missions) to the armed forces and such recommendations for
changes thereto as the Chairman considers necessary to achieve
maximum efficiency of the armed forces. In preparing such assess-
ment, the Chairman shall consider (among other matters) the fol-
lowing:

(A) Unnecessary duplication of effort among the armed forces.
(B) Changes in technology that can be applied effectively to

warfare.
(3) The Chairman’s assessment shall be submitted to the Sec-

retary in time for the inclusion of the assessment in the report. The
Secretary shall include the Chairman’s assessment, together with
the Secretary’s comments, in the report in its entirety.

* * * * * * *

§ 119. Special access programs: congressional oversight
(a) * * *

* * * * * * *
(g) In this section, the term ‘‘defense committees’’ means—

(1) * * *
(2) the Committee on Armed Services and the Committee on

Appropriations, and the øNational Security Subcommittee¿
Subcommittee on Defense of the Committee on Appropriations,
of the House of Representatives.

* * * * * * *

CHAPTER 3—GENERAL POWERS AND FUNCTIONS

* * * * * * *

§ 123. Authority to suspend officer personnel laws during
war or national emergency

(a) * * *

* * * * * * *
(d) Upon the termination of a suspension made under the author-

ity of subsection (a) of a provision of law otherwise requiring the
separation or retirement of officers on active duty because of age,
length of service or length of service in grade, or failure of selection
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for promotion, the Secretary concerned shall extend by up to 90 days
the otherwise required separation or retirement date of any officer
covered by the suspended provision whose separation or retirement
date, but for the suspension, would have been before the date of the
termination of the suspension or within 90 days of the date of such
termination.

* * * * * * *

§ 130c. Nondisclosure of information: certain sensitive infor-
mation of foreign governments and international
organizations

(a) * * *
(b) INFORMATION ELIGIBLE FOR EXEMPTION.—For the purposes of

this section, information is sensitive information of a foreign gov-
ernment only if the national security official concerned makes each
of the following determinations with respect to the information:

(1) * * *

* * * * * * *
(3) That any of the following conditions are met:

(A) * * *

* * * * * * *
(C) The information is an item of information, or is in

a category of information, that the national security official
concerned has specified in regulations prescribed under
subsection ø(f )¿ (g) as being information the release of
which would have an adverse effect on the ability of the
United States Government to obtain the same or similar
information in the future.

* * * * * * *
(d) LIMITATIONS.—(1) If a request for disclosure covers any sen-

sitive information of a foreign government (as described in sub-
section (b)) that came into the possession or under the control of
the United States Government before øthe date of the enactment
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001¿ October 30, 2000, and more than 25 years before
the request is received by an agency, the information may be with-
held only as set forth in paragraph (3).

* * * * * * *

CHAPTER 4—OFFICE OF THE SECRETARY OF DEFENSE

Sec.
131. Office of the Secretary of Defense.

* * * * * * *
ø137. Director of Defense Research and Engineering.¿
137. Under Secretary of Defense for Space, Intelligence, and Information.

* * * * * * *
139a. Director of Defense Research and Engineering.

* * * * * * *

§ 131. Office of the Secretary of Defense
(a) * * *
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(b) The Office of the Secretary of Defense is composed of the fol-
lowing:

(1) * * *

* * * * * * *
(6) The Under Secretary of Defense for Space, Intelligence,

and Information.
ø(6)¿ (7) The Director of Defense Research and Engineering.
ø(7)¿ (8) The Assistant Secretaries of Defense.
ø(8)¿ (9) The Director of Operational Test and Evaluation.
ø(9)¿ (10) The General Counsel of the Department of De-

fense.
ø(10)¿ (11) The Inspector General of the Department of De-

fense.
ø(11)¿ (12) Such other offices and officials as may be estab-

lished by law or the Secretary of Defense may establish or des-
ignate in the Office.

* * * * * * *

§ 133a. Deputy Under Secretary of Defense for Acquisition
and Technology

(a) * * *
(b) The Deputy Under Secretary of Defense for Acquisition and

Technology øshall assist the Under Secretary of Defense for Acqui-
sition and Technology¿ shall assist the Under Secretary of Defense
for Acquisition, Technology, and Logistics in the performance of the
Under Secretary’s duties relating to acquisition and technology.

* * * * * * *

§ 137. Under Secretary of Defense for Space, Intelligence, and
Information

(a) There is an Under Secretary of Defense for Space, Intelligence,
and Information, appointed from civilian life by the President, by
and with the advice and consent of the Senate.

(b) Subject to the authority, direction, and control of the Secretary
of Defense, the Under Secretary of Defense for Space, Intelligence,
and Information shall perform such duties and exercise such powers
relating to the space, intelligence, and information programs and
activities of the Department of Defense as the Secretary of Defense
may prescribe.

(c) The Secretary of Defense shall designate the Under Secretary
of Defense for Space, Intelligence, and Information as the Chief In-
formation Officer of the Department of Defense under section
3506(a)(2)(B) of title 44.

(d) The Under Secretary of Defense for Space, Intelligence, and
Information takes precedence in the Department of Defense after the
Under Secretary of Defense for Personnel and Readiness.

* * * * * * *

§ 138. Assistant Secretaries of Defense
(a) There are ønine¿ eleven Assistant Secretaries of Defense, ap-

pointed from civilian life by the President, by and with the advice
and consent of the Senate.
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(b)(1) * * *

* * * * * * *
(3) Not more than three of the Assistant Secretaries may be as-

signed duties under the authority of the Under Secretary of Defense
for Space, Intelligence, and Information and shall report to that
Under Secretary.

* * * * * * *

§ 139. Director of Operational Test and Evaluation
(a) * * *

* * * * * * *
(c) The Director may communicate views on matters within the

responsibility of the Director directly to the Secretary of Defense
and the Deputy Secretary of Defense without obtaining the ap-
proval or concurrence of any other official within the Department
of Defense. The Director shall consult closely with, but the Director
and the Director’s staff are independent of, the øUnder Secretary
of Defense for Acquisition and Technology¿ Under Secretary of De-
fense for Acquisition, Technology, and Logistics and all other offi-
cers and entities of the Department of Defense responsible for ac-
quisition.

* * * * * * *
(f) The Director shall prepare an annual report summarizing the

operational test and evaluation activities (including live fire testing
activities) of the Department of Defense during the preceding fiscal
year. Each such report shall be submitted concurrently to the Sec-
retary of Defense, the øUnder Secretary of Defense for Acquisition
and Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics, and the Congress not later than 10 days
after the transmission of the budget for the next fiscal year under
section 1105 of title 31. If the Director submits the report to Con-
gress in a classified form, the Director shall concurrently submit an
unclassified version of the report to Congress. The report shall in-
clude such comments and recommendations as the Director con-
siders appropriate, including comments and recommendations on
resources and facilities available for operational test and evalua-
tion and levels of funding made available for operational test and
evaluation activities. The Secretary may comment on any report of
the Director to Congress under this subsection.

* * * * * * *

§ ø137.¿ 139a. Director of Defense Research and Engineering
(a) There is a Director of Defense Research and Engineering, ap-

pointed from civilian life by the President, by and with the advice
and consent of the Senate.

(b) Except as otherwise prescribed by the Secretary of Defense,
the Director of Defense Research and Engineering shall perform
such duties relating to research and engineering as the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics may
prescribe.

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00522 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



499

CHAPTER 5—JOINT CHIEFS OF STAFF

* * * * * * *

§ 153. Chairman: functions
(a) * * *
ø(b) REPORT ON ASSIGNMENT OF ROLES AND MISSIONS.—(1) Not

less than once every three years, or upon the request of the Presi-
dent or the Secretary of Defense, the Chairman shall submit to the
Secretary of Defense a report containing such recommendations for
changes in the assignment of functions (or roles and missions) to
the armed forces as the Chairman considers necessary to achieve
maximum effectiveness of the armed forces. In preparing each such
report, the Chairman shall consider (among other matters) the fol-
lowing:

ø(A) Changes in the nature of the threats faced by the
United States.

ø(B) Unnecessary duplication of effort among the armed
forces.

ø(C) Changes in technology that can be applied effectively to
warfare.

ø(2) The Chairman shall include in each such report rec-
ommendations for such changes in policies, directives, regulations,
and legislation as may be necessary to achieve the changes in the
assignment of functions recommended by the Chairman.¿

* * * * * * *

CHAPTER 7—BOARDS, COUNCILS, AND COMMITTEES

* * * * * * *

§ 171. Armed Forces Policy Council
(a) There is in the Department of Defense an Armed Forces Pol-

icy Council consisting of—
(1) * * *

* * * * * * *
(3) the øUnder Secretary of Defense for Acquisition and

Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics;

* * * * * * *

§ 176. Armed Forces Institute of Pathology
(a)(1) * * *

* * * * * * *
(3) The Board of Governors shall consist of the Assistant Sec-

retary of Defense for Health Affairs, who shall serve as chairman
of the Board of Governors, the Assistant Secretary of Health and
Human Services for Health, the Surgeons General of the Army,
Navy, and Air Force, the øChief Medical Director¿ Under Secretary
for Health of the Department of Veterans Affairs, and a former Di-
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rector of the Institute, as designated by the Secretary of Defense,
or the designee of any of the foregoing.

* * * * * * *

§ 179. Nuclear Weapons Council
(a) There is a Joint Nuclear Weapons Council (hereinafter in this

section referred to as the ‘‘Council’’) composed of three members as
follows:

(1) The øUnder Secretary of Defense for Acquisition and
Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * * * * * *

§ 184. Department of Defense regional centers for security
studies

(a) ADVANCE NOTIFICATION TO CONGRESS OF THE ESTABLISHMENT
OF NEW REGIONAL CENTERS.—After øthe date of the enactment of
this section,¿ October 30, 2000, a regional center for security stud-
ies may not be established in the Department of Defense until—

(1) the Secretary of Defense submits to Congress a notifica-
tion of the intent of the Secretary to establish the center, in-
cluding a description of the mission and functions of the pro-
posed center and a justification for the proposed center; and

(2) a period of 90 days has elapsed after the date on which
that notification is submitted.

* * * * * * *

CHAPTER 9—DEFENSE BUDGET MATTERS

Sec.
221. Future-years defense program: submission to Congress; consistency in

budgeting.
* * * * * * *

ø223. Ballistic missile defense programs: program elements.
ø224. Ballistic missile defense programs: display of amounts for procurement.¿
224. Ballistic missile defense programs: display of amounts for research, develop-

ment, test, and evaluation.

* * * * * * *

ø§ 223. Ballistic missile defense programs: program elements
ø(a) PROGRAM ELEMENTS SPECIFIED.—In the budget justification

materials submitted to Congress in support of the Department of
Defense budget for any fiscal year (as submitted with the budget
of the President under section 1105(a) of title 31), the amount re-
quested for activities of the Ballistic Missile Defense Organization
shall be set forth in accordance with the following program
elements:

ø(1) The Patriot system.
ø(2) The Navy Area system.
ø(3) The Theater High-Altitude Area Defense system.
ø(4) The Navy Theater Wide system.
ø(5) The Medium Extended Air Defense System.
ø(6) Joint Theater Missile Defense.
ø(7) National Missile Defense.
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ø(8) Support Technologies.
ø(9) Family of Systems Engineering and Integration.
ø(10) Ballistic Missile Defense Technical Operations.
ø(11) Threat and Countermeasures.
ø(12) International Cooperative Programs.

ø(b) TREATMENT OF MAJOR DEFENSE ACQUISITION PROGRAMS.—
Amounts requested for Theater Missile Defense and National Mis-
sile Defense major defense acquisition programs shall be specified
in individual, dedicated program elements, and amounts appro-
priated for those programs shall be available only for Ballistic Mis-
sile Defense activities.

ø(c) MANAGEMENT AND SUPPORT.—The amount requested for
each program element specified in subsection (a) shall include re-
quests for the amounts necessary for the management and support
of the programs, projects, and activities contained in that program
element.¿

ø§ 224. Ballistic missile defense programs: display of
amounts for procurement¿

§ 224. Ballistic missile defense programs: display of amounts
for research, development, test, and evaluation

(a) REQUIREMENT.—Any amount in the budget submitted to Con-
gress under section 1105 of title 31 for any fiscal year for øprocure-
ment¿ research, development, test, and evaluation for a Department
of Defense missile defense program described in subsection (b) shall
be set forth under the account of the Department of Defense for
Defense-wide øprocurement¿ research, development, test, and eval-
uation and, within that account, under the subaccount (or other
budget activity level) for the Ballistic Missile Defense Organization.

ø(b) COVERED PROGRAMS.—Subsection (a) applies to the
following missile defense programs of the Department of Defense:

ø(1) The National Missile Defense Program.
ø(2) Any system that is part of the core theater missile de-

fense program.
ø(3) Any other ballistic missile defense program that enters

production after the date of the enactment of this section and
for which research, development, test, and evaluation was car-
ried out by the Ballistic Missile Defense Organization.

ø(c) CORE THEATER BALLISTIC MISSILE DEFENSE PROGRAM.—For
purposes of this section, the core theater missile defense program
consists of the systems specified in section 234 of the Ballistic Mis-
sile Defense Act of 1995 (10 U.S.C. 2431 note).¿

(b) COVERED PROGRAMS.—Subsection (a) applies to any ballistic
missile defense program for which research, development, test, and
evaluation is carried out by the Ballistic Missile Defense Organiza-
tion.

* * * * * * *

CHAPTER 22—NATIONAL IMAGERY AND MAPPING
AGENCY

* * * * * * *
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SUBCHAPTER III—PERSONNEL MANAGEMENT

Sec.
461. Management rights.
462. Undergraduate training program.

* * * * * * *

§ 462. Undergraduate training program
(a) AUTHORITY TO CARRY OUT PROGRAM.—The Secretary of De-

fense may authorize the Director of the National Imagery and Map-
ping Agency to establish an undergraduate training program under
which civilian employees of the National Imagery and Mapping
Agency may be assigned as students at accredited professional, tech-
nical, and other institutions of higher learning for training at the
undergraduate level in skills critical to effective performance of the
mission of the National Imagery and Mapping Agency. Such train-
ing may lead to the award of a baccalaureate degree.

(b) PURPOSE.—The purpose of the program authorized by sub-
section (a) is to facilitate the recruitment of individuals, particularly
minority high school students, with a demonstrated capability to de-
velop skills critical to the mission of the National Imagery and
Mapping Agency, including skills in mathematics, computer science,
engineering, and foreign languages.

(c) REQUIREMENTS.—(1) To be eligible for assignment under sub-
section (a), an employee of the National Imagery and Mapping
Agency must agree in writing—

(A) to continue in the service of the National Imagery and
Mapping Agency for the period of the assignment and to com-
plete the educational course of training for which the employee
is assigned;

(B) to continue in the service of the National Imagery and
Mapping Agency following completion of the assignment for a
period of one-and-a-half years for each year of the assignment
or part thereof;

(C) to reimburse the United States for the total cost of edu-
cation (excluding the employee’s pay and allowances) provided
under this section to the employee if, before the employee’s com-
pleting the educational course of training for which the em-
ployee is assigned, the assignment or the employee’s employment
with the National Imagery and Mapping Agency is terminated
either by the National Imagery and Mapping Agency due to
misconduct by the employee or by the employee voluntarily; and

(D) to reimburse the United States if, after completing the
educational course of training for which the employee is as-
signed, the employee’s employment with the National Imagery
and Mapping Agency is terminated either by the National Im-
agery and Mapping Agency due to misconduct by the employee
or by the employee voluntarily, before the employee’s completion
of the service obligation period described in subparagraph (B),
in an amount that bears the same ratio to the total cost of the
education (excluding the employee’s pay and allowances) pro-
vided to the employee as the unserved portion of the service obli-
gation period described in subparagraph (B) bears to the total
period of the service obligation described in subparagraph (B).
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(2) Subject to paragraph (3), the obligation to reimburse the
United States under an agreement described in paragraph (1), in-
cluding interest due on such obligation, is for all purposes a debt
owing the United States.

(3)(A) A discharge in bankruptcy under title 11, United States
Code, shall not release a person from an obligation to reimburse the
United States required under an agreement described in paragraph
(1) if the final decree of the discharge in bankruptcy is issued within
five years after the last day of the combined period of service obliga-
tion described in subparagraphs (A) and (B) of paragraph (1).

(B) The Secretary of Defense may release a person, in whole or in
part, from the obligation to reimburse the United States under an
agreement described in paragraph (1) when, in his discretion, the
Secretary determines that equity or the interests of the United States
so require.

(C) The Secretary of Defense shall permit an employee assigned
under this section who, before commencing a second academic year
of such assignment, voluntarily terminates the assignment or the
employee’s employment with the National Imagery and Mapping
Agency, to satisfy his obligation under an agreement described in
paragraph (1) by reimbursing the United States according to a
schedule of monthly payments which results in completion of reim-
bursement by a date five years after the date of termination of the
assignment or employment or earlier at the option of the employee.

(d) DISCLOSURE REQUIRED.—(1) When an employee is assigned
under this section to an institution, the Secretary shall disclose to
the institution to which the employee is assigned that the National
Imagery and Mapping Agency employs the employee and that the
National Imagery and Mapping Agency funds the employee’s edu-
cation.

(2) Efforts by the Secretary to recruit individuals at educational
institutions for participation in the undergraduate training pro-
gram established by this section shall be made openly and accord-
ing to the common practices of universities and employers recruiting
at such institutions.

(e) APPROPRIATION OF FUNDS REQUIRED.—The Secretary may pay,
directly or by reimbursement to employees, expenses incident to as-
signments under subsection (a), in any fiscal year only to the extent
that appropriated funds are available for such purpose.

(f) INAPPLICABILITY OF CERTAIN LAWS.—Chapter 41 of title 5 and
subsections (a) and (b) of section 3324 of title 31 shall not apply
with respect to this section.

(g) REGULATIONS.—The Secretary of Defense may prescribe such
regulations as may be necessary to implement this section.

* * * * * * *

CHAPTER 23—MISCELLANEOUS STUDIES AND REPORTS

Sec.
480. Department of Defense reports: submission in electronic form.

* * * * * * *
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§ 480. Department of Defense reports: submission in elec-
tronic form

(a) REQUIREMENT.—Whenever the Secretary of Defense or any
other official of the Department of Defense is required by law to sub-
mit a report to Congress (or any committee of either House of Con-
gress), the Secretary or other official shall provide to Congress (or
each such committee) a copy of the report in an electronic medium.

(b) EXCEPTION.—Subsection (a) does not apply to a report sub-
mitted in classified form.

(c) DEFINITION.—In this section, the term ‘‘report’’ includes any
certification, notification, or other communication in writing.

* * * * * * *

PART II—PERSONNEL

Chap. Sec.
31. Enlistments ..................................................................... 501

* * * * * * *
56. Department of Defense Medicare-Eligible Retiree

Health Care Fund .......................................................1111ø.¿

* * * * * * *

CHAPTER 31—ENLISTMENTS

* * * * * * *

The text of existing law for section 503(c) is shown to reflect the amend-
ments made to that section by Public Law 106–398, effective July 1, 2002.

§ 503. Enlistments: recruiting campaigns; compilation of di-
rectory information

(a) * * *

* * * * * * *
(c) ACCESS TO SECONDARY SCHOOLS.—(1) Each local educational

agency shall (except as provided under paragraph (5)) provide to
the Department of Defense, upon a request made for military re-
cruiting øpurposes, the same access to secondary school students,
and to directory information concerning such students, as is pro-
vided generally to post-secondary educational institutions or to pro-
spective employers of those students.¿ purposes—

(A) the same access to secondary school students as is pro-
vided generally to post-secondary educational institutions or to
prospective employers of those students; and

(B) the same access to directory information concerning those
students as is provided to a post-secondary educational institu-
tion upon an indication by a secondary school student that the
student seeks to enroll or intends to enroll at that institution.

* * * * * * *
(6) In this subsection:

(A) The term ‘‘local educational agency’’ means—
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(i) a local educational agency, within the meaning of that
term in section 14101ø(18)¿ of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 8801ø(18)¿); and

* * * * * * *

§ 517. Authorized daily average: members in pay grades
E–8 and E–9

(a) The authorized daily average number of enlisted members on
active duty (other than for training) in an armed force in pay
grades E–8 and E–9 in a fiscal year may not be more than ø2 per-
cent (or, in the case of the Army, 2.5 percent)¿ 2.5 percent and 1
percent, respectively, of the number of enlisted members of that
armed force who are on active duty (other than for training) on the
first day of that fiscal year. In computing the limitations prescribed
in the preceding sentence, there shall be excluded enlisted mem-
bers of an armed force on active duty (other than for training) in
connection with organizing, administering, recruiting, instructing,
or training the reserve component of an armed force.

* * * * * * *

§ 520c. Recruiting functions: use of funds
(a) PROVISION OF MEALS AND REFRESHMENTS.—Under regula-

tions prescribed by the Secretary concerned, funds appropriated to
the Department of Defense for recruitment of military personnel
may be expended for small meals and refreshments during recruit-
ing functions for the following persons:

(1) * * *

* * * * * * *
(4) Members of the armed forces and Federal employees

when attending ørecruiting events¿ recruiting functions in ac-
cordance with a requirement to do so.

(5) Other persons whose presence at ørecruiting efforts¿ re-
cruiting functions will contribute to recruiting efforts.

* * * * * * *
ø(c) TERMINATION OF AUTHORITY.—The authority in subsection

(a) may not be exercised after September 30, 2001.¿

CHAPTER 32—OFFICER STRENGTH AND DISTRIBUTION
IN GRADE

Sec.
521. Authority to prescribe total strengths of officers on active duty and officer

strengths in various categories.

* * * * * * *
ø528. Limitation on number of officers on active duty in grades of general and

admiral.¿

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00529 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



506

§ 523. Authorized strengths: commissioned officers on active
duty in grades of major, lieutenant colonel, and
colonel and Navy grades of lieutenant commander,
commander, and captain

(a)(1) Except as provided in subsection (c), of the total number
of commissioned officers serving on active duty in the Army, Air
Force, or Marine Corps at the end of any fiscal year (excluding offi-
cers in categories specified in subsection (b)), the number of officers
who may be serving on active duty in each of the grades of major,
lieutenant colonel, and colonel may not, as of the end of such fiscal
year, exceed a number determined in accordance with the following
table:

Total number of commissioned officers (excluding offi-
cers in categories specified in subsection (b)) on ac-

tive duty:

Number of officers who may be serving on active duty
in the grade of:

Major Lieutenant
Colonel Colonel

Army:
20,000 .......................................................... 6,848 5,253 1,613

* * * * * * *
Air Force:

35,000 .......................................................... ø9,216¿ 9,861 7,090 2,125
40,000 .......................................................... ø10,025¿

10,727
7,478 2,306

45,000 .......................................................... ø10,835¿

11,593
7,866 2,487

50,000 .......................................................... ø11,645¿

12,460
8,253 2,668

55,000 .......................................................... ø12,454¿

13,326
8,641 2,849

60,000 .......................................................... ø13,264¿

14,192
9,029 3,030

65,000 .......................................................... ø14,073¿

15,058
9,417 3,211

70,000 .......................................................... ø14,883¿

15,925
9,805 3,392

75,000 .......................................................... ø15,693¿

16,792
10,193 3,573

80,000 .......................................................... ø16,502¿

17,657
10,582 3,754

85,000 .......................................................... ø17,312¿

18,524
10,971 3,935

90,000 .......................................................... ø18,121¿

19,389
11,360 4,115

95,000 .......................................................... ø18,931¿

20,256
11,749 4,296

100,000 ........................................................ ø19,741¿

21,123
12,138 4,477

105,000 ........................................................ ø20,550¿

21,989
12,527 4,658

110,000 ........................................................ ø21,360¿

22,855
12,915 4,838

115,000 ........................................................ ø22,169¿

23,721
13,304 5,019

120,000 ........................................................ ø22,979¿

24,588
13,692 5,200
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Total number of commissioned officers (excluding offi-
cers in categories specified in subsection (b)) on ac-

tive duty:

Number of officers who may be serving on active duty
in the grade of:

Major Lieutenant
Colonel Colonel

125,000 ........................................................ ø23,789¿

25,454
14,081 5,381

* * * * * * *

* * * * * * *

ø§ 528. Limitation on number of officers on active duty in
grades of general and admiral

ø(a) LIMITATION.—The total number of officers on active duty in
the Army, Air Force, and Marine Corps in the grade of general and
in the Navy in the grade of admiral may not exceed 32.

ø(b) EXCEPTIONS.—(1) The limitation in subsection (a) does not
apply in the case of an officer serving in the grade of general or
admiral in a position that is specifically exempted by law from
being counted for purposes of limitations by law on the total num-
ber of officers that may be on active duty in the grades of general
and admiral or the number of officers that may be on active duty
in that officer’s armed force in the grade of general or admiral.

ø(2) An officer continuing to hold the grade of general or admiral
under section 601(b)(4) of this title after relief from the position of
Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air Force, or Com-
mandant of the Marine Corps shall not be counted for purposes of
this section.¿

CHAPTER 33—ORIGINAL APPOINTMENTS OF REGULAR
OFFICERS IN GRADES ABOVE WARRANT OFFICER
GRADES

Sec.
531. Original appointments of commissioned officers.

* * * * * * *
542. Distinguished Graduates of officer commissioning programs other than service

academies and ROTC.

* * * * * * *

§ 532. Qualifications for original appointment as a commis-
sioned officer

(a) * * *

* * * * * * *
ø(e) After September 30, 1996, no person may receive an original

appointment as a commissioned officer in the Regular Army, Reg-
ular Navy, Regular Air Force, or Regular Marine Corps until that
person has completed one year of service on active duty as a com-
missioned officer (other than a warrant officer) of a reserve compo-
nent.¿

* * * * * * *
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§ 542. Distinguished Graduates of officer commissioning pro-
grams other than service academies and ROTC

A person who is selected for an original appointment as a com-
missioned officer in the Army, Navy, Air Force, or Marine Corps as
a result of satisfactory completion of an officer commissioning pro-
gram other than the course of instruction at one of the service acad-
emies named in section 541 of this title or the Senior Reserve Offi-
cers’ Training Corps program and who, under regulations pre-
scribed by the Secretary of the military department concerned, is
designated or selected as a Distinguished Graduate of that program
(or the equivalent) shall be appointed as a regular officer.

* * * * * * *

CHAPTER 36—PROMOTION, SEPARATION, AND INVOL-
UNTARY RETIREMENT OF OFFICERS ON THE ACTIVE-
DUTY LIST

* * * * * * *

SUBCHAPTER II—PROMOTIONS

* * * * * * *

§ 619. Eligibility for consideration for promotion: time-in-
grade and other requirements

ø(a)(1)¿ (a) TIME-IN-GRADE REQUIREMENTS.—(1) An officer who is
on the active-duty list of the Army, Air Force, or Marine Corps and
holds a permanent appointment in the grade of second lieutenant
or first lieutenant or is on the active-duty list of the Navy and
holds a permanent appointment in the grade of ensign or lieuten-
ant (junior grade) may not be promoted to the next higher perma-
nent grade until he has completed the following period of service
in the grade in which he holds a permanent appointment:

(A) * * *
(B) Two years, in the case of an officer holding a permanent

appointment in the grade of first lieutenant or lieutenant (jun-
ior grade), or such shorter period as may be in effect under
paragraph (6).

* * * * * * *
(4) The Secretary of the military department concerned may

waive paragraph (2) to the extent necessary to assure that officers
described in øclause (A)¿ subparagraph (A) of such paragraph have
at least two opportunities for consideration for promotion to the
next higher grade as officers below the promotion zone.

* * * * * * *
(6)(A) When the needs of the service require, the Secretary of the

military department concerned may reduce to eighteen months the
period of service in grade applicable for purposes of paragraph
(1)(B) in the case of officers who are serving in a position that is
authorized for officers in the grade of captain or, in the case of the
Navy, lieutenant.

(B) If the Secretary of the military department concerned uses the
authority provided in subparagraph (A), the number of captains or,
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in the case of the Navy, lieutenants on the active-duty list may not
exceed the number of positions for which officers in that grade are
authorized by more than one percent.

(C) The authority under subparagraph (A) and the limitation
under subparagraph (B) expire on September 30, 2005.

ø(b)(1)¿ (b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR
PROMOTION OF OFFICERS WHO HAVE PREVIOUSLY FAILED OF SELEC-
TION.—(1) Except as provided in paragraph (2), an officer who has
failed of selection for promotion to the next higher grade remains
eligible for consideration for promotion to that grade as long as he
continues on active duty in other than a retired status and is not
promoted.

* * * * * * *
ø(c)(1)¿ (c) OFFICERS TO BE CONSIDERED BY PROMOTION

BOARDS.—(1) Each time a selection board is convened under section
611(a) of this title for consideration of officers in a competitive cat-
egory for promotion to the next higher grade, each officer in the
promotion zone (except as provided under paragraph (2)), and each
officer above the promotion zone, for the grade and competitive cat-
egory under consideration shall be considered for promotion.

* * * * * * *
(d) CERTAIN OFFICERS NOT TO BE CONSIDERED.—A selection

board convened under section 611(a) of this title may not consider
for promotion to the next higher grade any of the following officers:

(1) * * *

* * * * * * *

§ 619a. Eligibility for consideration for promotion: joint
duty assignment required before promotion to gen-
eral or flag grade; exceptions

(a) GENERAL RULE.—An officer on the active-duty list of the
Army, Navy, Air Force, or Marine Corps may not be appointed to
the grade of brigadier general or rear admiral (lower half) øunless
the officer has completed a full tour of duty in a joint duty assign-
ment (as described in section 664(f) of this title).¿ unless—

(1) the officer has completed a full tour of duty in a joint duty
assignment (as described in section 664(f) of this title); and

(2) for appointments after September 30, 2007, the officer has
been selected for the joint specialty in accordance with section
661 of this title.

(b) EXCEPTIONS.—Subject to subsection (c), the Secretary of De-
fense ømay waive subsection (a) in the following circumstances:¿
may waive paragraph (1) or paragraph (2) of subsection (a), or both
paragraphs (1) and (2) of subsection (a), in the following cir-
cumstances (except that paragraph (2) of subsection (a) may not be
waived by reason of paragraph (4)):

(1) * * *

* * * * * * *

SUBCHAPTER IV—CONTINUATION ON ACTIVE DUTY AND
SELECTIVE EARLY RETIREMENT

* * * * * * *
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§ 638a. Modification to rules for continuation on active
duty; enhanced authority for selective early retire-
ment and early discharges

(a) The Secretary of Defense may authorize the Secretary of a
military department, during the period beginning on October 1,
1990, and ending on December 31, ø2001¿ 2002, to take any of the
actions set forth in subsection (b) with respect to officers of an
armed force under the jurisdiction of that Secretary.

* * * * * * *

§ 640. Deferment of retirement or separation for medical
reasons

øThe Secretary of the military department concerned may defer
the retirement or separation under this title of any officer if the
evaluation of the physical condition of the officer and determination
of the officer’s entitlement to retirement or separation for physical
disability require hospitalization or medical observation that can-
not be completed before the date on which the officer would other-
wise be required to retire or be separated under this title.¿

(a) If the Secretary of the military department concerned deter-
mines that the evaluation of the physical condition of an officer and
determination of the officer’s entitlement to retirement or separation
for physical disability require hospitalization or medical observation
and that such hospitalization or medical observation cannot be com-
pleted with confidence in a manner consistent with the member’s
well being before the date on which the officer would otherwise be
required to retire or be separated under this title, the Secretary may
defer the retirement or separation of the officer under this title.

(b) A deferral of retirement or separation under subsection (a)
may not extend for more than 30 days after completion of the eval-
uation requiring hospitalization or medical observation.

SUBCHAPTER V—ADDITIONAL PROVISIONS RELATING TO
PROMOTION, SEPARATION, AND RETIREMENT

* * * * * * *

§ 641. Applicability of chapter
Officers in the following categories are not subject to this chapter

(other than section 640 and, in the case of warrant officers, section
628):

(1) Reserve officers—
(A) * * *

* * * * * * *
ø(D) on the reserve active-status list who are on active

duty under section 12301(d) of this title, other than as pro-
vided in subparagraph (C), under a call or order to active
duty specifying a period of three years or less;¿

(D) on active duty under section 12301(d) of this title,
other than as provided under subparagraph (C), if the call
or order to active duty, under regulations prescribed by the
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Secretary concerned, specifies a period of three years or less
and continued placement on the reserve active-status list;

* * * * * * *

CHAPTER 38—JOINT OFFICER MANAGEMENT

* * * * * * *

§ 661. Management policies for joint specialty officers
(a) * * *
(b) NUMBERS AND SELECTION.—(1) * * *
(2) Officers shall be selected for the joint specialty by the Sec-

retary of Defense with the advice of the Chairman of the Joint
Chiefs of Staff. øThe Secretaries of the military departments shall
nominate officers for selection for the joint specialty. Nominations
shall be made from among officers—¿ Each officer on the active-
duty list on the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2002 who has not before that date
been nominated for the joint specialty by the Secretary of a military
department, and each officer who is placed on the active-duty list
after such date, who meets the requirements of subsection (c) shall
automatically be considered to have been nominated for the joint
specialty. From among those officers considered to be nominated for
the joint specialty, the Secretary may select for the joint specialty
only officers—

(A) * * *

* * * * * * *

§ 663. Education
(a) * * *

* * * * * * *
(e) DURATION OF PRINCIPAL COURSE OF INSTRUCTION AT øARMED

FORCES STAFF COLLEGE¿ JOINT FORCES STAFF COLLEGE.—(1) The
duration of the principal course of instruction offered at the
øArmed Forces Staff College¿ Joint Forces Staff College may not be
less than three months.

* * * * * * *

§ 664. Length of joint duty assignments
(a) * * *

* * * * * * *
(i) JOINT DUTY CREDIT FOR CERTAIN JOINT TASK FORCE ASSIGN-

MENTS.—(1) * * *

* * * * * * *
(4) The Secretary of Defense shall prescribe by regulation criteria

for determining whether an officer may be granted credit under
paragraph (1) with respect to service in a qualifying temporary
joint task force assignment. The criteria shall apply uniformly
among the armed forces and shall include the following require-
ments:
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(A) * * *

* * * * * * *
(E) øThe¿ Except as provided in subparagraph (F), the joint

task force must conduct combat or combat-related operations in
a unified action under joint or multinational command and
control.

(F) Service in a temporary joint task force assignment not in-
volved in combat or combat-related operations may not be cred-
ited for the purposes of joint duty, unless, and only if—

(i) the service of the officer and the nature of the joint
task force not only meet all criteria of this section, except
subparagraph (E), but also any additional criteria the Sec-
retary may establish;

(ii) the Secretary has specifically approved the operation
conducted by the joint task force as one that qualifies for
joint service credit, and notifies Congress upon each ap-
proval, providing the criteria that led to that approval; and

(iii) the operation is conducted by the joint task force in
an environment where an extremely fragile state of peace
and high potential for hostilities coexist.

* * * * * * *

§ 667. Annual report to Congress
The Secretary of Defense shall include in the annual report of

the Secretary to Congress under section 113(c) of this title, for the
period covered by the report, the following information (which shall
be shown for the Department of Defense as a whole and separately
for the Army, Navy, Air Force, and Marine Corps):

(1)(A) The number of officers selected for the joint specialty
and their education and experience.

(B) The number of officers who meet the criteria for selection
for the joint specialty but were not selected, together with the
reasons why.

ø(2) The military occupational specialties within each of the
armed forces that have been designated as critical occupational
specialties under section 661(c)(2) of this title, separately iden-
tifying those specialties for which there is a severe shortage of
trained officers, together with an explanation of how those spe-
cialties meet the criteria for that designation in section
661(c)(2)(B) of this title.¿

(2) The number of officers with the joint specialty, shown by
grade and branch or specialty and by education.

(3) The number of officers on the active-duty list with a mili-
tary occupational specialty designated under section 661(c)(2)
of this title as a critical occupational specialty who—

(A) have been ønominated¿ selected for the joint spe-
cialty;

(B) have been ønominated¿ selected for the joint spe-
cialty and are serving in a joint duty assignment;

* * * * * * *
(D) have completed an appropriate program at a joint

professional military education school; and
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ø(E) have been selected for the joint specialty; and¿
ø(F)¿ (E) have served, or are serving in, a second joint

duty assignment after being selected for the joint specialty,
with the number of such officers who have served, or are
serving, in a critical joint duty assignment shown sepa-
rately for general and flag officers, and for all other offi-
cers.

(4) For each fiscal year—
(A) the number of officers ønominated¿ selected for the

joint specialty and, of those, the number who have a mili-
tary occupational specialty designated as a critical occupa-
tional specialty; and

* * * * * * *
(14)(A) An analysis of the extent to which the Secretary of

each military department is providing officers to fill that de-
partment’s share (as determined by law or by the Secretary of
Defense) of Joint Staff and other joint duty assignments, in-
cluding the reason for any significant failure by a military de-
partment to fill its share of such positions and a discussion of
the actions being taken to correct the shortfall.

(B) An assessment of the extent to which the Secretary of each
military department is assigning personnel to joint duty assign-
ments in accordance with this chapter and the policies, proce-
dures, and practices established by the Secretary of Defense
under section 661(a) of this title.

* * * * * * *
(16) The number of officers granted credit for service in joint

duty assignments under øsection 664(i)¿ subparagraphs (E)
and (F) of section 664(i)(4) of this title and—

(A) * * *
(B) the identity of each operation for which an officer

has been granted credit pursuant to øsection 664(i)¿ sub-
paragraphs (E) and (F) of section 664(i)(4) of this title and
a brief description of the mission of the operation.

(17) With regard to each time the principal course of instruc-
tion at the øArmed Forces Staff College¿ Joint Forces Staff
College is offered—

(A) * * *
(B) the number of those officers as a percentage of all of-

ficers who attended that course of instruction at the
øArmed Forces Staff College¿ Joint Forces Staff College;

* * * * * * *

CHAPTER 39—ACTIVE DUTY

* * * * * * *

§ 691. Permanent end strength levels to support two major
regional contingencies

(a) * * *
(b) Unless otherwise provided by law, the number of members of

the armed forces (other than the Coast Guard) on active duty at
the end of any fiscal year shall be not less than the following:
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(1) * * *
(2) For the Navy, ø372,000¿ 376,000.

* * * * * * *
(4) For the Air Force, ø357,000¿ 358,800.

* * * * * * *

CHAPTER 47—UNIFORM CODE OF MILITARY JUSTICE

* * * * * * *

SUBCHAPTER II—APPREHENSION AND RESTRAINT

* * * * * * *

§ 814. Art. 14. Delivery of offenders to civil authorities
(a) * * *

* * * * * * *
(c) The Secretary of Defense shall ensure that the Secretaries of

the military departments prescribe regulations under subsection (a)
and that those regulations are uniform throughout the armed forces
under the jurisdiction of the Secretary of Defense. Those regulations
shall—

(1) specifically provide for the delivery to the appropriate civil
authority for trial, in any appropriate case, of a member ac-
cused by civil authority of parental kidnapping or a similar of-
fense, including criminal contempt arising from any such of-
fense or from child custody matters; and

(2) specifically address the special needs for the exercise of the
authority contained in this section (article) in a case in which
a member of the armed forces assigned overseas is accused of
an offense by civil authority.

SUBCHAPTER IV—COURT-MARTIAL JURISDICTION

* * * * * * *

§ 816. Art. 16. Courts-martial classified
The three kinds of courts-martial in each of the armed forces

are—
(1) general courts-martial, consisting of—

(A) a military judge and not less than five members or,
in a case in which the accused may be sentenced to a pen-
alty of death, the number of members determined under
section 825a of this title (article 25a); or

* * * * * * *

SUBCHAPTER V—COMPOSITION OF COURTS-MARTIAL

Sec. Art.
822. 22. Who may convene general courts-martial.

* * * * * * *
825a. 25a. Number of members in capital cases.

* * * * * * *
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§ 825a. Art. 25a. Number of members in capital cases
In a case in which the accused may be sentenced to a penalty of

death, the number of members shall be not less than 12, unless 12
members are not reasonably available because of physical conditions
or military exigencies, in which case the convening authority shall
specify a lesser number of members not less than five, and the court
may be assembled and the trial held with not less than the number
of members so specified. In such a case, the convening authority
shall make a detailed written statement, to be appended to the
record, stating why a greater number of members were not reason-
ably available.

* * * * * * *

§ 829. Art. 29. Absent and additional members
(a) * * *
(b)(1) Whenever a general court-martial, other than a general

court-martial composed of a military judge only, is reduced below
øfive members¿ the applicable minimum number of members, the
trial may not proceed unless the convening authority details new
members sufficient in number to provide not less than øfive mem-
bers¿ the applicable minimum number of members. The trial may
proceed with the new members present after the recorded evidence
previously introduced before the members of the court has been
read to the court in the presence of the military judge, the accused,
and counsel for both sides.

(2) In this section, the term ‘‘applicable minimum number of
members’’ means five members or, in a case in which the death pen-
alty may be adjudged, the number of members determined under
section 825a of this title (article 25a).

* * * * * * *

SUBCHAPTER VII—TRIAL PROCEDURE

Sec. Art.
836. 36. President may prescribe rules.

* * * * * * *
852a. 52a. Right of accused to request sentencing by military judge rather than

by members.

* * * * * * *

§ 852a. Art. 52a. Right of accused to request sentencing by
military judge rather than by members

(a) In the case of an accused convicted of an offense by a court-
martial composed of a military judge and members, the sentence
shall be tried before and adjudged by the military judge rather than
the members if, after the findings are announced and before evi-
dence in the sentencing proceeding is introduced, the accused, know-
ing the identity of the military judge and after consultation with de-
fense counsel, requests orally on the record or in writing that the
sentence be tried before and adjudged by the military judge rather
than the members.
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(b) This section shall not apply with respect to an offense for
which the death penalty may be adjudged unless the case has been
previously referred to trial as a noncapital case.

* * * * * * *

SUBCHAPTER IX—POST-TRIAL PROCEDURE AND REVIEW
OF COURTS-MARTIAL

* * * * * * *

§ 874. Art. 74. Remission and suspension
(a) The Secretary concerned and, when designated by him, any

Under Secretary, Assistant Secretary, Judge Advocate General, or
commanding officer may remit or suspend any part or amount of
the unexecuted part of any sentence, including all uncollected for-
feitures other than a sentence approved by the President. However,
in the case of a sentence of confinement for life without eligibility
for parole that is adjudged for an offense committed after October
29, 2000, after the sentence is ordered executed, the authority of
the Secretary concerned under the preceding sentence (1) may not
be delegated, and (2) may be exercised only after the service of a
period of confinement of not less than 20 years.

* * * * * * *

CHAPTER 49—MISCELLANEOUS PROHIBITIONS AND
PENALTIES

* * * * * * *

§ 980. Limitation on use of humans as experimental subjects
(a) Funds appropriated to the Department of Defense may not be

used for research involving a human being as an experimental sub-
ject unless—

(1) * * *

* * * * * * *
(b) The Secretary of Defense may waive the prohibition in this sec-

tion with respect to a specific research project to advance the devel-
opment of a medical product necessary to the armed forces if the re-
search project is carried out in accordance with all other applicable
laws.

* * * * * * *

§ 986. Security clearances: limitations
(a) PROHIBITION.—After øthe date of the enactment of this sec-

tion,¿ October 30, 2000, the Department of Defense may not grant
or renew a security clearance for a person to whom this section ap-
plies who is described in subsection (c).

* * * * * * *

CHAPTER 50—MISCELLANEOUS COMMAND
RESPONSIBILITIES

* * * * * * *
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§ 991. Management of deployments of members
(a) * * *
(b) DEPLOYMENT DEFINED.—(1) For the purposes of this section,

a member of the armed forces shall be considered to be deployed
or in a deployment on any day on which, pursuant to orders, the
member is performing active service in a training exercise or oper-
ation at a location or under circumstances that make it impossible
or infeasible for the member to spend off-duty time in the housing
in which the member resides when on garrison duty at the mem-
ber’s permanent duty station or homeport, as the case may be. For
the purpose of applying the preceding sentence to a member of a re-
serve component performing active service, the housing in which the
member resides when on garrison duty at the member’s permanent
duty station or homeport, as the case may be, shall be considered
to be either the housing the member normally occupies when on gar-
rison duty or the member’s permanent civilian residence.

ø(2) In the case of a member of a reserve component performing
active service, the member shall be considered deployed or in a de-
ployment for the purposes of paragraph (1) on any day on which,
pursuant to orders that do not establish a permanent change of
station, the member is performing the active service at a location
that—

ø(A) is not the member’s permanent training site; and
ø(B) is—

ø(i) at least 100 miles from the member’s permanent res-
idence; or

ø(ii) a lesser distance from the member’s permanent res-
idence that, under the circumstances applicable to the
member’s travel, is a distance that requires at least three
hours of travel to traverse.¿

ø(3)¿ (2) For the purposes of this section, a member is not de-
ployed or in a deployment when the member is—

(A) * * *

* * * * * * *
ø(4)¿ (3) The Secretary of Defense may prescribe a definition of

deployment for the purposes of this section other than the defini-
tion specified øin paragraphs (1) and (2)¿ in paragraph (1). Any
such definition may not take effect until 90 days after the date on
which the Secretary notifies the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House of
Representatives of the revised standard definition of deployment.

* * * * * * *

CHAPTER 53—MISCELLANEOUS RIGHTS AND BENEFITS

* * * * * * *

§ 1044a. Authority to act as notary
(a) * * *
(b) Persons with the powers described in subsection (a) are the

following:
(1) * * *
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(2) All civilian attorneys serving as ølegal assistance offi-
cers¿ legal assistance attorneys.

* * * * * * *
(4) All other members of the armed forces, including reserve

members when not in a duty status, and, when outside the
United States, all civilian employees of the Department of De-
fense, who are designated by regulations of the armed forces or
the Department of Defense or by statute to have those powers.

* * * * * * *

§ 1056. Relocation assistance programs
(a) * * *

* * * * * * *
(c) MILITARY RELOCATION ASSISTANCE PROGRAMS.—(1) * * *
(2) The Secretary shall ensure thatø, not later than September

30, 1991,¿ information available through each military relocation
assistance program shall be managed through a computerized in-
formation system that can interact with all other military reloca-
tion assistance programs of the military departments, including
programs located outside the continental United States.

* * * * * * *

CHAPTER 54—COMMISSARY AND EXCHANGE BENEFITS

Sec.
1061. Survivors of certain Reserve and Guard members.

* * * * * * *
ø1063. Use of commissary stores: members of Ready Reserve with at least 50 cred-

itable points.¿
1063. Use of commissary stores: members of Ready Reserve.

* * * * * * *

ø§ 1063. Use of commissary stores: members of Ready Re-
serve with at least 50 creditable points

ø(a) ELIGIBILITY OF MEMBERS OF READY RESERVE.—A member of
the Ready Reserve who satisfactorily completes 50 or more points
creditable under section 12732(a)(2) of this title in a calendar year
shall be eligible to use commissary stores of the Department of De-
fense. The Secretary concerned shall authorize the member to have
24 days of eligibility for any calendar year that the member quali-
fies for eligibility under this subsection.¿

§ 1063. Use of commissary stores: members of Ready Reserve
(a) ELIGIBILITY.—Subject to subsection (c), the Secretary con-

cerned shall authorize members of the Ready Reserve described in
subsection (b) to have 24 days of eligibility to use commissary stores
of the Department of Defense for any calendar year.

(b) COVERED MEMBERS.—Subsection (a) applies with respect to
the following members of the Ready Reserve:

(1) A member of the Selected Reserve who is satisfactorily
participating in required training as prescribed in section
10147(a)(1) of this title or section 502(a) of title 32 in that cal-
endar year.
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(2) A member of the Ready Reserve (other than a member de-
scribed in paragraph (1)) who satisfactorily completes 50 or
more points credible under section 12732(a)(2) of this title in
that calendar year.

(c) REDUCED NUMBER OF COMMISSARY VISITS FOR NEW MEM-
BERS.—The number of commissary visits authorized for a member
of the Selected Reserve described in subsection (b)(1) who enters the
Selected Reserve after the beginning of the calendar year shall be
equal to twice the number of full months remaining in the calendar
year.

ø(b)¿ (d) EFFECT OF COMPENSATION OR TYPE OF DUTY.—Sub-
section (a) shall apply without regard to whether, during the cal-
endar year, the member receives compensation for the duty or
training performed by the member or performs active duty for
training.

ø(c)¿ (e) REGULATIONS.—The Secretary concerned shall prescribe
regulations, subject to the approval of the Secretary of Defense, to
carry out this section.

* * * * * * *

CHAPTER 55—MEDICAL AND DENTAL CARE

Sec.
1071. Purpose of this chapter.

* * * * * * *
1074j. Sub-acute care program.
1074k. Long-term care insurance.

* * * * * * *

§ 1072. Definitions
In this chapter:

(1) * * *

* * * * * * *
(7) The term ‘‘TRICARE program’’ means the managed

health care program that is established by the Department of
Defense under the authority of this chapter, principally section
1097 of this title, and includes øthe competitive selection of
contractors to financially underwrite¿ the delivery of health
care services under the Civilian Health and Medical Program
of the Uniformed Services.

(8) The term ‘‘custodial care’’ means treatment or services, re-
gardless of who recommends such treatment or services or
where such treatment or services are provided, that—

(A) can be rendered safely and reasonably by a person
who is not medically skilled; or

(B) is or are designed mainly to help the patient with the
activities of daily living.

(9) The term ‘‘domiciliary care’’ means care provided to a pa-
tient in an institution or homelike environment because—

(A) providing support for the activities of daily living in
the home is not available or is unsuitable; or
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(B) members of the patient’s family are unwilling to pro-
vide the care.

* * * * * * *

§ 1074a. Medical and dental care: members on duty other
than active duty for a period of more than 30 days

(a) Under joint regulations prescribed by the administering Sec-
retaries, the following persons are entitled to the benefits described
in subsection (b):

(1) * * *

* * * * * * *
(3) Each member of the armed forces who incurs or aggra-

vates an injury, illness, or disease in the line of duty while re-
maining overnight immediately before the commencement of
inactive-duty training, or while remaining overnight, between
successive periods of inactive-duty training, at or in the vicin-
ity of the site of the inactive-duty trainingø, if the site is out-
side reasonable commuting distance from the member’s resi-
dence¿.

* * * * * * *

§ 1074g. Pharmacy benefits program
(a) PHARMACY BENEFITS.—(1) * * *

* * * * * * *
(8) In carrying out this subsection, the Secretary shall ensure

that an eligible covered beneficiary may continue to receive cov-
erage for any maintenance pharmaceutical that is not on the uni-
form formulary and that was prescribed for the beneficiary before
øthe date of the enactment of this section¿ October 5, 1999, and
stabilized the medical condition of the beneficiary.

* * * * * * *

§ 1074i. Reimbursement for certain travel expenses
In any case in which a covered beneficiary is referred by a pri-

mary care physician to a specialty care provider who provides serv-
ices more than 100 miles from the location in which the primary
care provider provides services to the covered beneficiary, the Sec-
retary shall provide reimbursement for reasonable travel expenses
for the covered beneficiary. In any case in which reimbursement of
travel expenses of a covered beneficiary who is a minor and depend-
ent is required under this section, the Secretary also shall provide
reimbursement for reasonable travel expenses of the parent or
guardian of, or the family member responsible for, such covered
beneficiary.

§ 1074j. Sub-acute care program
(a) ESTABLISHMENT.—The Secretary of Defense shall establish an

effective, efficient, and integrated sub-acute care benefits program
under this chapter (hereinafter referred to in this section as the
‘‘program’’). Except as otherwise provided in this section, the types
of health care authorized under the program shall be the same as
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those provided under section 1079 of this title. The Secretary, after
consultation with the other administering Secretaries, shall promul-
gate regulations to carry out this section.

(b) BENEFITS.—(1) The program shall include a uniform skilled
nursing facility benefit that shall be provided in the manner and
under the conditions described in section 1861(h) and (i) of the So-
cial Security Act (42 U.S.C. 1395x(h) and (i)), except that the limita-
tion on the number of days of coverage under section 1812(a) and
(b) of such Act (42 U.S.C. 1395d(a) and (b)) shall not be applicable
under the program. Skilled nursing facility care for each spell of ill-
ness shall continue to be provided for as long as medically necessary
and appropriate.

(2) In this subsection:
(A) The term ‘‘skilled nursing facility’’ has the meaning given

such term in section 1819(a) of the Social Security Act (42
U.S.C. 1395i–3(a)).

(B) The term ‘‘spell of illness’’ has the meaning given such
term in section 1861(a) of such Act (42 U.S.C. 1395x(a)).

(3) The program shall include a comprehensive, intermittent home
health care benefit that shall be provided in the manner and under
the conditions described in section 1861(m) of the Social Security
Act (42 U.S.C. 1395x(m)).

§ 1074k. Long-term care insurance
Provisions regarding long-term care insurance for members and

certain former members of the uniformed services and their families
are set forth in chapter 90 of title 5.

* * * * * * *

§ 1076. Medical and dental care for dependents: general rule
(a)(1) * * *
(2) A dependent referred to in paragraph (1) is a dependent of

a member of a uniformed service described in one of the following
subparagraphs:

(A) * * *

* * * * * * *
(C) A member who died from an injury, illness, or disease in-

curred or aggravated in the line of duty while the member re-
mained overnight immediately before the commencement of in-
active-duty training, or while the member remained overnight
between successive periods of inactive-duty training, at or in
the vicinity of the site of the inactive-duty trainingø, if the site
was outside reasonable commuting distance from the member’s
residence¿.

* * * * * * *

§ 1079. Contracts for medical care for spouses and children:
plans

(a) To assure that medical care is available for dependents, as de-
scribed in subparagraphs (A), (D), and (I) of section 1072(2) of this
title, of members of the uniformed services who are on active duty
for a period of more than 30 days, the Secretary of Defense, after
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consulting with the other administering Secretaries, shall contract,
under the authority of this section, for medical care for those per-
sons under such insurance, medical service, or health plans as he
considers appropriate. The types of health care authorized under
this section shall be the same as those provided under section 1076
of this title, except as follows:

(1) * * *

* * * * * * *
ø(17)(A) The Secretary of Defense may establish a program

for the individual case management of a person covered by this
section or section 1086 of this title who has extraordinary med-
ical or psychological disorders and, under such a program, may
waive benefit limitations contained in paragraphs (5) and (13)
of this subsection or section 1077(b)(1) of this title and author-
ize the payment for comprehensive home health care services,
supplies, and equipment if the Secretary determines that such
a waiver is cost-effective and appropriate.

ø(B) The total amount expended under subparagraph (A) for
a fiscal year may not exceed $100,000,000.¿

* * * * * * *
ø(d) Under joint regulations to be prescribed by the admin-

istering Secretaries, in the case of a dependent, as described in
subparagraph (A), (D), or (I) of section 1072(2) of this title, of a
member of the uniformed services on active duty for a period of
more than 30 days, who is moderately or severely mentally re-
tarded or who has a serious physical handicap, the plans covered
by subsection (a) shall, with respect to the retardation or handicap
of such dependent, include the following:

ø(1) Diagnosis.
ø(2) Inpatient, outpatient, and home treatment.
ø(3) Training, rehabilitation, and special education.
ø(4) Institutional care in private nonprofit, public and State

institutions and facilities and, when appropriate, transpor-
tation to and from such institutions and facilities.

ø(e) Members shall be required to share in the cost of any bene-
fits provided their dependents under subsection (d) as follows:

ø(1) Except as provided in clause (3), members in the lowest
enlisted pay grade shall be required to pay the first $25 in-
curred each month and members in the highest commissioned
pay grade shall similarly be required to pay $250 per month.
The amounts to be similarly paid by members in all other pay
grades shall be determined under joint regulations to be pre-
scribed by the administering Secretaries.

ø(2) Except as provided in clause (4), the Government’s share
of the cost of any benefits provided in a particular case under
subsection (d) shall not exceed $1,000 per month.

ø(3) Members shall also be required to pay each month that
amount, if any, remaining after the Government’s maximum
share has been reached.

ø(4) A member who has more than one dependent incurring
expenses in a given month under a plan covered by subsection
(d) shall not be required to pay an amount greater than he
would be required to pay if he had but one such dependent.

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00546 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



523

ø(f) To qualify for the benefits provided by subsection (d), mem-
bers shall be required to use public facilities to the extent they are
available and adequate as determined under joint regulations of
the administering Secretaries.¿

(d)(1) The Secretary of Defense shall establish a program to pro-
vide extended benefits for eligible dependents, which may include
the provision of comprehensive health care services, including case
management services, to assist in the reduction of the disabling ef-
fects of a qualifying condition of an eligible dependent. Registration
shall be required to receive the extended benefits.

(2) The Secretary of Defense, after consultation with the other ad-
ministering Secretaries, shall promulgate regulations to carry out
this subsection.

(3) In this subsection:
(A) The term ‘‘eligible dependent’’ means a dependent of a

member of the uniformed services on active duty for a period of
more than 30 days, as described in subparagraph (A), (D), or
(I) of section 1072(2) of this title, who has a qualifying condi-
tion.

(B) The term ‘‘qualifying condition’’ means the condition of a
dependent who is moderately or severely mentally retarded, has
a serious physical disability, or has an extraordinary physical
or psychological condition.

(e) Extended benefits for eligible dependents under subsection (d)
may include comprehensive health care services with respect to the
qualifying condition of such a dependent, and include, to the extent
such benefits are not provided under provisions of this chapter other
than under this section, the following:

(1) Diagnosis.
(2) Inpatient, outpatient, and comprehensive home health

care supplies and services.
(3) Training, rehabilitation, and special education.
(4) Institutional care in private nonprofit, public, and State

institutions and facilities and, if appropriate, transportation to
and from such institutions and facilities.

(5) Custodial care, notwithstanding the prohibition in section
1077(b)(1) of this title.

(6) Respite care for the primary caregiver of the eligible de-
pendent.

(7) Such other services and supplies as determined appro-
priate by the Secretary, notwithstanding the limitations in sub-
section (a)(13).

(f) Members shall be required to share in the cost of any benefits
provided to their dependents under subsection (d) as follows:

(1) Members in the lowest enlisted pay grade shall be re-
quired to pay the first $25 incurred each month, and members
in the highest commissioned pay grade shall be required to pay
the first $250 incurred each month. The amounts to be paid by
members in all other pay grades shall be determined under reg-
ulations to be prescribed by the Secretary of Defense in con-
sultation with the administering Secretaries.

(2) A member who has more than one dependent incurring ex-
penses in a given month under a plan covered by subsection (d)
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shall not be required to pay an amount greater than would be
required if the member had only one such dependent.

* * * * * * *
(h)(1) * * *
(2) The Secretary of Defense, in consultation with the other ad-

ministering Secretaries, shall prescribe regulations to provide for
such exceptions to the payment limitations under paragraph (1) as
the Secretary determines to be necessary to assure that covered
beneficiaries retain adequate access to health care services. Such
exceptions may include the payment of amounts higher than the
amount allowed under paragraph (1) when enrollees in managed
care programs obtain covered services from nonparticipating pro-
viders. To provide a suitable transition from the payment meth-
odologies in effect before øthe date of the enactment of this para-
graph¿ February 10, 1996, to the methodology required by para-
graph (1), the amount allowable for any service may not be reduced
by more than 15 percent below the amount allowed for the same
service during the immediately preceding 12-month period (or other
period as established by the Secretary of Defense).

* * * * * * *

§ 1095c. TRICARE program: facilitation of processing of
claims

(a) * * *
(b) REQUIREMENT TO PROVIDE START-UP TIME FOR CERTAIN CON-

TRACTORS.—(1) øThe¿ Except as provided in paragraph (3), the Sec-
retary of Defense shall not require that a contractor described in
paragraph (2) begin to provide managed care support pursuant to
a contract to provide such support under the TRICARE program
until at least nine months after the date of the award of the øcon-
tract. In such case the contractor may begin to provide managed
care support pursuant to the contract as soon as practicable after
the award of the¿ contract, but in no case later than one year after
the date of such award.

* * * * * * *
(3) The Secretary may reduce the nine-month start-up period re-

quired under paragraph (1) if—
(A) the Secretary—

(i) determines that a shorter period is sufficient to ensure
effective implementation of all contract requirements; and

(ii) submits notification to the Committees on Armed
Services of the House of Representatives and the Senate of
the Secretary’s intent to reduce the nine-month start-up pe-
riod; and

(B) 60 days have elapsed since the date of such notification.

* * * * * * *

§ 1097a. TRICARE Prime: automatic enrollments; payment
options

(a) * * *

* * * * * * *
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(e) NO COPAYMENT FOR IMMEDIATE FAMILY.—No copayment shall
be charged a member for care provided under TRICARE Prime to
a dependent of a member of the uniformed services described in
subparagraph (A), (D), or (I) of section ø1072¿ 1072(2) of this title.

* * * * * * *

CHAPTER 56—DEPARTMENT OF DEFENSE MEDICARE-
ELIGIBLE RETIREE HEALTH CARE FUND

Sec.
ø1111. Establishment and purpose of Fund; definitions.¿
1111. Establishment and purpose of Fund; definitions; authority to enter into agree-

ments.

* * * * * * *

ø§ 1111. Establishment and purpose of Fund; definitions¿

§ 1111. Establishment and purpose of Fund; definitions; au-
thority to enter into agreements

(a) There is established on the books of the Treasury a fund to
be known as the Department of Defense Medicare-Eligible Retiree
Health Care Fund (øhereafter¿ hereinafter in this chapter referred
to as the ‘‘Fund’’), which shall be administered by the Secretary of
the Treasury. The Fund shall be used for the accumulation of funds
in order to finance on an actuarially sound basis liabilities of the
Department of Defense under designated Department of Defense
retiree health care programs for medicare-eligible beneficiaries.

ø(b) In this chapter:
ø(1) The term ‘‘Department of Defense retiree health care

programs for medicare-eligible beneficiaries’’ means the provi-
sions of this title or any other provision of law creating entitle-
ment to health care for a medicare-eligible member or former
member of the uniformed services entitled to retired or re-
tainer pay, or a medicare-eligible dependent of a member or
former member of the uniformed services entitled to retired or
retainer pay.

ø(2) The term ‘‘medicare-eligible’’ means entitled to benefits
under part A of title XVIII of the Social Security Act (42 U.S.C.
1395c et seq.).

ø(3) The term ‘‘dependent’’ means a dependent (as such term
is defined in section 1072 of this title) described in section
1076(b)(1) of this title.¿

(b) In this chapter:
(1) The term ‘‘Department of Defense retiree health care pro-

grams’’ means the provisions of this title or any other provision
of law creating an entitlement to or eligibility for health care
under a Department of Defense or uniformed services program
for a member or former member of a participating uniformed
service who is entitled to retired or retainer pay, and an eligible
dependent under such program.

(2) The term ‘‘designated Department of Defense health care
program’’ means a program described in paragraph (1) of this
subsection that is designated under section 1113(c).

(3) The term ‘‘eligible dependent’’ means a dependent (as such
term is defined in section 1072(2)) described in section
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1076(a)(2) (other than a dependent of a member on active duty),
1076(b), 1086(c)(2), or 1086(c)(3)).

(4) The term ‘‘medicare-eligible’’, with respect to any person,
means entitled to benefits under part A of title XVIII of the So-
cial Security Act (42 U.S.C. 1395c et seq.).

(5) The term ‘‘participating uniformed service’’ means the
Army, Navy, Air Force, and Marine Corps, and any other uni-
formed service that is covered by an agreement entered into
under subsection (c).

(c) The Secretary of Defense may enter into an agreement with
any other administering Secretary for participation in the Fund by
a uniformed service under the jurisdiction of that Secretary. Any
such agreement shall require that Secretary to make contributions
to the Fund on behalf of the members of the uniformed service
under the jurisdiction of that Secretary comparable to the contribu-
tions to the Fund made by the Secretary of Defense under section
1116.

§ 1112. Assets of Fund
There shall be deposited into the Fund the following, which shall

constitute the assets of the Fund:
(1) * * *

* * * * * * *
(4) Amounts paid into the Fund pursuant to section 1111(c).

§ 1113. Payments from the Fund
ø(a) There shall be paid from the Fund amounts payable for De-

partment of Defense retiree health care programs for medicare-eli-
gible beneficiaries.¿

(a) There shall be paid from the Fund amounts payable for the
costs of designated Department of Defense retiree health care pro-
grams for the benefit of members or former members of a partici-
pating uniformed service who are entitled to retired or retainer pay
and are medicare-eligible, and eligible dependents described in sec-
tion 1111(b)(3) who are medicare-eligible.

* * * * * * *
(c) For purposes of payments from the Fund under subsection (a),

the Secretary of Defense shall designate the program authorized by
section 1086 of this title.

§ 1114. Board of Actuaries
(a)(1) There is established in the Department of Defense a De-

partment of Defense Medicare-Eligible Retiree Health Care Board
of Actuaries (øhereafter¿ hereinafter in this chapter referred to as
the ‘‘Board’’). The Board shall consist of three members who shall
be appointed by the Secretary of Defense from among qualified pro-
fessional actuaries who are members of the Society of Actuaries.

* * * * * * *

§ 1115. Determination of contributions to the Fund
(a) The Board shall determine the amount that is the present

value (as of October 1, 2002) of future benefits payable from the
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Fund that are attributable to service in the participating uniformed
services performed before October 1, 2002. That amount is the
original unfunded liability of the Fund. The Board shall determine
the period of time over which the original unfunded liability should
be liquidated and shall determine an amortization schedule for the
liquidation of such liability over that period. Contributions to the
Fund for the liquidation of the original unfunded liability in accord-
ance with such schedule shall be made as provided in section
1116(b) of this title.

(b)(1) The Secretary of Defense shall determine each year, in suf-
ficient time for inclusion in budget requests for the following fiscal
year, the total amount of Department of Defense contributions to
be made to the Fund during that fiscal year under section 1116(a)
of this title. That amount shall be the sum of the following:

(A) The product of—
(i) * * *
(ii) the expected average force strength during that fiscal

year for members of the uniformed services under the ju-
risdiction of the Secretary of Defense on active duty (other
than active duty for training) and full-time National Guard
duty (other than full-time National Guard duty for train-
ing only).

(B) The product of—
(i) * * *
(ii) the expected average force strength during that fiscal

year for members of the Ready Reserve of the uniformed
services under the jurisdiction of the Secretary of Defense
(other than members on full-time National Guard duty
other than for training) who are not otherwise described in
subparagraph (A)(ii).

* * * * * * *

§ 1116. Payments into the Fund
(a) The Secretary of Defense shall pay into the Fund at the end

of each month as the Department of Defense contribution to the
Fund for that month the amount that is the sum of the following:

(1) The product of—
(A) * * *
(B) the total end strength for that month for members

of the uniformed services under the jurisdiction of the Sec-
retary of Defense on active duty (other than active duty for
training) and full-time National Guard duty (other than
full-time National Guard duty for training only).

(2) The product of—
(A) * * *
(B) the total end strength for that month for members

of the Ready Reserve of the uniformed services under the
jurisdiction of the Secretary of Defense other than members
on full-time National Guard duty (other than for training)
who are not otherwise described in paragraph (1)(B).
Amounts paid into the Fund under this subsection shall be
paid from funds available for the Defense Health Program.

(b)(1) * * *
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(2) At the beginning of each fiscal year the Secretary of Defense
shall determine the sum of the following:

(A) * * *

* * * * * * *
(D) The amount (including any negative amount) for that

year under the most recent amortization schedule determined
by the Secretary of Defense under section ø111(c)(4)¿
1115(c)(4) of this title for the amortization of any cumulative
actuarial gain or loss to the Fund resulting from actuarial ex-
perience.

* * * * * * *

CHAPTER 57—DECORATIONS AND AWARDS

Sec.
1121. Legion of Merit: award.

* * * * * * *
1134. Cold War service medal.

* * * * * * *

§ 1134. Cold War service medal
(a) MEDAL AUTHORIZED.—The Secretary concerned shall, upon

application, issue the Cold War service medal to a person eligible
to receive that medal. The Cold War service medal shall be of an
appropriate design approved by the Secretary of Defense, with rib-
bons, lapel pins, and other appurtenances.

(b) ELIGIBILITY.—(1) A person is eligible to receive the Cold War
service medal if the person—

(A) served on active duty during the Cold War;
(B) has not been released from active duty with a character-

ization of service less favorable than honorable and has not re-
ceived a discharge less favorable than an honorable discharge;
and

(C) except as provided under paragraph (3), meets the service
requirements of paragraph (2).

(2) The service requirements of this paragraph are—
(A) in the case of a person who served on active duty during

the Cold War as an enlisted member, that the person have com-
pleted that person’s initial term of enlistment and after the end
of that initial term of enlistment have reenlisted for an addi-
tional term of enlistment or have been appointed as an officer;
and

(B) in the case of a person who served on active duty during
the Cold War as an officer, that the person have completed that
person’s initial service obligation as an officer and have served
in the armed forces after completing that initial service obliga-
tion.

(3) The Secretary concerned, under regulations prescribed under
this section, may waive the service requirements of paragraph (2)—

(A) in the case of any person discharged or released from ac-
tive duty for a disability incurred or aggravated in line of duty;

(B) in the case of any person discharged for hardship under
section 1173 of this title; and
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(C) under any other circumstance for which the Secretary de-
termines that such a waiver is warranted.

(c) ONE AWARD AUTHORIZED.—Not more than one Cold War serv-
ice medal may be issued to any person.

(d) ISSUANCE TO REPRESENTATIVE OF DECEASED.—If a person
who is eligible for the Cold War service medal dies before being
issued that medal, the medal may, upon application, be issued to
the person’s representative, as designated by the Secretary con-
cerned.

(e) REPLACEMENT.—Under regulations prescribed by the Secretary
concerned, a Cold War service medal that is lost, destroyed, or ren-
dered unfit for use without fault or neglect on the part of the person
to whom it was issued may be replaced without charge.

(f) UNIFORM REGULATIONS.—The Secretary of Defense shall en-
sure that regulations prescribed by the Secretaries of the military
departments under this section are uniform so far as is practicable.

(g) COLD WAR DEFINED.—In this section, the term ‘‘Cold War’’
means the period beginning on September 2, 1945, and ending at
the end of December 26, 1991.

CHAPTER 58—BENEFITS AND SERVICES FOR MEMBERS
BEING SEPARATED OR RECENTLY SEPARATED

* * * * * * *

§ 1144. Employment assistance, job training assistance, and
other transitional services: Department of Labor

(a) IN GENERAL.—(1) * * *

* * * * * * *
(3) The Secretaries referred to in paragraph (1) shall enter into

a detailed agreement to carry out this section. øThe agreement
shall be entered into no later than 60 days after the date of the
enactment of this section.¿

* * * * * * *
ø(e) FUNDING.—(1) There is authorized to be appropriated to the

Department of Labor to carry out this section $11,000,000 for fiscal
year 1993 and $8,000,000 for each of fiscal years 1994 and 1995.

ø(2) There is authorized to be appropriated to the Department of
Veterans Affairs to carry out this section $6,500,000 for each of fis-
cal years 1993, 1994, and 1995.¿

§ 1145. Health benefits
(a) TRANSITIONAL HEALTH CARE.—(1) For the applicable time pe-

riod described in paragraph (2), a member of the armed forces who
is involuntarily separated from active duty during the period begin-
ning on October 1, 1990, and ending on December 31, ø2001¿ 2002
(and the dependents of the member), shall be entitled to receive—

(A) * * *

* * * * * * *
(c) HEALTH CARE FOR CERTAIN SEPARATED MEMBERS NOT OTH-

ERWISE ELIGIBLE.—(1) Consistent with the authority of the Sec-
retary concerned to designate certain classes of persons as eligible
to receive health care at a military medical facility, the Secretary
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concerned should consider authorizing, on an individual basis in
cases of hardship, the provision of that care for a member who is
separated from the armed forces during the period beginning on
October 1, 1990, and ending on December 31, ø2001¿ 2002, and is
ineligible for transitional health care under subsection (a) or does
not obtain a conversion health policy (or a dependent of the mem-
ber).

* * * * * * *
(e) COAST GUARD.—The provisions of this section shall apply to

members of the Coast Guard (and their dependents) involuntarily
separated from active duty during the period beginning on October
1, 1994, and ending on December 31, ø2001¿ 2002. The Secretary
of Transportation shall implement this section for the Coast Guard.

§ 1146. Commissary and exchange benefits
The Secretary of Defense shall prescribe regulations to allow a

member of the armed forces who is involuntarily separated from
active duty during the period beginning on October 1, 1990, and
ending on December 31, ø2001¿ 2002, to continue to use com-
missary and exchange stores during the two-year period beginning
on the date of the involuntary separation of the member in the
same manner as a member on active duty. The Secretary of Trans-
portation shall implement this provision for Coast Guard members
involuntarily separated during the period beginning on October 1,
1994, and ending on December 31, ø2001¿ 2002.

§ 1147. Use of military family housing
(a) TRANSITION FOR INVOLUNTARILY SEPARATED MEMBERS.—(1)

The Secretary of a military department may, pursuant to regula-
tions prescribed by the Secretary of Defense, permit individuals
who are involuntarily separated during the period beginning on Oc-
tober 1, 1990, and ending on December 31, ø2001¿ 2002, to con-
tinue for not more than 180 days after the date of such separation
to reside (along with other members of the individual’s household)
in military family housing provided or leased by the Department
of Defense to such individual as a member of the armed forces.

(2) The Secretary of Transportation may prescribe regulations to
permit members of the Coast Guard who are involuntarily sepa-
rated during the period beginning on October 1, 1994, and ending
on December 31, ø2001¿ 2002, to continue for not more than 180
days after the date of such separation to reside (along with others
of the member’s household) in military family housing provided or
leased by the Coast Guard to the individual as a member of the
armed forces.

* * * * * * *

§ 1150. Affiliation with Guard and Reserve units: waiver of
certain limitations

(a) PREFERENCE FOR CERTAIN PERSONS.—A person who is sepa-
rated from the armed forces during the period beginning on Octo-
ber 1, 1990, and ending on December 31, ø2001¿ 2002, and who ap-
plies to become a member of a National Guard or Reserve unit
within one year after the date of such separation shall be given
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preference over other equally qualified applicants for existing or
projected vacancies within the unit to which the member applies.

* * * * * * *

CHAPTER 59—SEPARATION

* * * * * * *

§ 1174a. Special separation benefits programs
(a) * * *

* * * * * * *
(h) TERMINATION OF PROGRAM.—(1) Except as provided in para-

graph (2), the Secretary concerned may not conduct a program pur-
suant to this section after December 31, ø2001¿ 2002.

* * * * * * *

§ 1175. Voluntary separation incentive
(a) * * *

* * * * * * *
(d)(1) * * *

* * * * * * *
(3) After December 31, ø2001¿ 2002, the Secretary may not ap-

prove a request.

* * * * * * *

CHAPTER 61—RETIREMENT OR SEPARATION FOR
PHYSICAL DISABILITY

* * * * * * *

§ 1204. Members on active duty for 30 days or less or on in-
active-duty training: retirement

Upon a determination by the Secretary concerned that a member
of the armed forces not covered by section 1201, 1202, or 1203 of
this title is unfit to perform the duties of his office, grade, rank,
or rating because of physical disability, the Secretary may retire
the member with retired pay computed under section 1401 of this
title, if the Secretary also determines that—

(1) * * *
(2) the disability—

(A) * * *
(B) is a result of an injury, illness, or disease incurred

or aggravated in line of duty after September 23, 1996—
(i) * * *

* * * * * * *
(iii) while remaining overnight, immediately before

the commencement of inactive-duty training, or while
remaining overnight between successive periods of in-
active-duty training, at or in the vicinity of the site of
the inactive-duty trainingø, if the site of the inactive-
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duty training is outside reasonable commuting dis-
tance of the member’s residence¿; or

* * * * * * *

§ 1206. Members on active duty for 30 days or less or on in-
active-duty training: separation

Upon a determination by the Secretary concerned that a member
of the armed forces not covered by section 1201, 1202, or 1203 of
this title is unfit to perform the duties of his office, grade, rank,
or rating because of physical disability, the member may be sepa-
rated from his armed force, with severance pay computed under
section 1212 of this title, if the Secretary also determines that—

(1) * * *
(2) the disability is a result of an injury, illness, or disease

incurred or aggravated in line of duty—
(A) * * *
(B) while the member—

(i) * * *

* * * * * * *
(iii) remained overnight at or in the vicinity of that

place immediately before so servingø, if the place is
outside reasonable commuting distance from the mem-
ber’s residence¿;

* * * * * * *
(5) the disability is less than 30 percent under the standard

schedule of rating disabilities in use by the Department of Vet-
erans Affairs at the time of the determination, and, in the case
of a disability incurred before øthe date of the enactment of the
National Defense Authorization Act for Fiscal Year 2000,¿ Oc-
tober 5, 1999, was the proximate result of performing active
duty or inactive-duty training or of traveling directly to or from
the place at which such duty is performed.

* * * * * * *

§ 1212. Disability severance pay
(a) Upon separation from his armed force under section 1203 or

1206 of this title, a member is entitled to disability severance pay
computed by multiplying (1) his years of service, but not more than
12, computed under section 1208 of this title, by (2) the highest of
the following amounts:

(A) * * *

* * * * * * *
(C) Twice the amount of monthly basic pay to which he

would be entitled if serving (i) on active duty on the date when
his name was placed on the temporary disability retired list or,
if his name was not carried on that list, on the date when he
is separated, and (ii) in the permanent regular or reserve grade
to which he would have been promoted had it not been for the
physical disability for which he is separated and which was
found to exist as a result of a physical examination øfor pro-
motion¿.
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(D) Twice the amount of monthly basic pay to which he
would be entitled if serving (i) on active duty on the date when
his name was placed on the temporary disability retired list or,
if his name was not carried on that list, on the date when he
is separated, and (ii) in the temporary grade or rank to which
he would have been promoted had it not been for the physical
disability for which he is separated and which was found to
exist as a result of a physical examination øfor promotion¿, if
his eligibility for promotion was required to be based on cumu-
lative years of service or years in grade.

* * * * * * *

CHAPTER 69—RETIRED GRADE

* * * * * * *

§ 1370. Commissioned officers: general rule; exceptions
(a) RULE FOR RETIREMENT IN HIGHEST GRADE HELD SATISFAC-

TORILY.—(1) * * *
(2)(A) In order to be eligible for voluntary retirement under any

provision of this title in a grade above major or lieutenant com-
mander, a commissioned officer of the Army, Navy, Air Force, or
Marine Corps must have served on active duty in that grade for
not less than three years, except that the Secretary of Defense may
authorize the Secretary of a military department to reduce such pe-
riod to a period not less than two years in the case of retirements
effective during the period beginning on October 1, 1990, and end-
ing on December 31, ø2001¿ 2002.

* * * * * * *
(d) RESERVE OFFICERS.—(1) * * *

* * * * * * *
(3)(A) * * *
ø(B) A person covered by subparagraph (A) who has completed

at least six months of satisfactory service in grade and is trans-
ferred from an active status or discharged as a reserve commis-
sioned officer solely due to the requirements of a nondiscretionary
provision of law requiring that transfer or discharge due to the per-
son’s age or years of service may be credited with satisfactory serv-
ice in the grade in which serving at the time of such transfer or
discharge, notwithstanding failure of the person to complete three
years of service in that grade.¿

(B) A person covered by subparagraph (A) who has completed at
least six months of satisfactory service in grade may be credited
with satisfactory service in the grade in which serving at the time
of transfer or discharge, notwithstanding failure of the person to
complete three years of service in that grade, if that person—

(i) is transferred from an active status or discharged as a re-
serve commissioned officer solely due to the requirements of a
nondiscretionary provision of law requiring that transfer or dis-
charge due to the person’s age or years of service; or

(ii) is retired under chapter 1223 of this title because the per-
son no longer meets the qualification for membership in the
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Ready Reserve solely because of a physical disability, as deter-
mined, at a minimum, by a medical evaluation board.

* * * * * * *
(5) The Secretary of Defense may authorize the Secretary of a

military department to reduce the 3-year period required by para-
graph (3)(A) to a period not less than 2 years in the case of retire-
ments effective during the period beginning on October 17, 1998,
and ending on December 31, ø2001¿ 2002. The number of reserve
commissioned officers of an armed force in the same grade for
whom a reduction is made during any fiscal year in the period of
service-in-grade otherwise required under this paragraph may not
exceed the number equal to 2 percent of the strength authorized
for that fiscal year for reserve commissioned officers of that armed
force in an active status in that grade.

* * * * * * *

CHAPTER 71—COMPUTATION OF RETIRED PAY

Sec.
1401. Computation of retired pay.

* * * * * * *
1414. Members eligible for retired pay who have service-connected disabilities: pay-

ment of retired pay and veterans’ disability compensation; contingent
authority.

* * * * * * *

§ 1405. Years of service
(a) * * *

* * * * * * *
(c) EXCLUSION OF TIME REQUIRED TO BE MADE UP OR EX-

CLUDED.—(1) Time required to be made up by an enlisted member
of the Army or Air Force under section 972(a) of this title, or re-
quired to be made up by an enlisted member of the Navy, Marine
Corps, or Coast Guard under that section with respect to a period
of time after øthe date of the enactment of the National Defense
Authorization Act for Fiscal Year 1995,¿ October 5, 1994, may not
be counted in determining years of service under subsection (a).

* * * * * * *

§ 1407. Retired pay base for members who first became mem-
bers after September 7, 1980: high-36 month aver-
age

(a) * * *

* * * * * * *
(f) EXCEPTION FOR ENLISTED MEMBERS REDUCED IN GRADE AND

OFFICERS WHO DO NOT SERVE SATISFACTORILY IN HIGHEST GRADE
HELD.—

(1) * * *
(2) AFFECTED MEMBERS.—A member or former member re-

ferred to in paragraph (1) is a member or former member who
by reason of conduct occurring after øthe date of the enactment
of this subsection—¿ October 30, 2000—
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(A) * * *

* * * * * * *

§ 1408. Payment of retired or retainer pay in compliance
with court orders

(a) * * *

* * * * * * *
(d) PAYMENTS BY SECRETARY CONCERNED TO (OR FOR BENEFIT OF)

SPOUSE OR FORMER SPOUSE.—(1) * * *

* * * * * * *
(6) In the case of a court order for which effective service is made

on the Secretary concerned on or after øthe date of the enactment
of this paragraph¿ August 22, 1996, and which provides for pay-
ments from the disposable retired pay of a member to satisfy the
amount of child support set forth in the order, the authority pro-
vided in paragraph (1) to make payments from the disposable re-
tired pay of a member to satisfy the amount of child support set
forth in a court order shall apply to payment of any amount of
child support arrearages set forth in that order as well as to
amounts of child support that currently become due.

* * * * * * *

§ 1413. Special compensation for certain severely disabled
uniformed services retirees

(a) AUTHORITY.—The Secretary concerned shall pay to each eligi-
ble disabled uniformed services retiree a monthly amount deter-
mined under subsection (b). If the provisions of subsection (a) of sec-
tion 1414 of this title become effective in accordance with subsection
(f) of that section, payments under this section shall be terminated
effective as of the month beginning on the effective date specified in
subsection (e) of that section.

* * * * * * *

§ 1414. Members eligible for retired pay who have service-con-
nected disabilities: payment of retired pay and vet-
erans’ disability compensation; contingent author-
ity

(a) PAYMENT OF BOTH RETIRED PAY AND COMPENSATION.—Sub-
ject to subsection (b), a member or former member of the uniformed
services who is entitled to retired pay (other than as specified in
subsection (c)) and who is also entitled to veterans’ disability com-
pensation is entitled to be paid both without regard to sections 5304
and 5305 of title 38, subject to the enactment of qualifying offsetting
legislation as specified in subsection (f).

(b) SPECIAL RULE FOR CHAPTER 61 CAREER RETIREES.—The re-
tired pay of a member retired under chapter 61 of this title with 20
years or more of service otherwise creditable under section 1405 of
this title at the time of the member’s retirement is subject to reduc-
tion under sections 5304 and 5305 of title 38, but only to the extent
that the amount of the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay to which the member
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would have been entitled under any other provision of law based
upon the member’s service in the uniformed services if the member
had not been retired under chapter 61 of this title.

(c) EXCEPTION.—Subsection (a) does not apply to a member re-
tired under chapter 61 of this title with less than 20 years of service
otherwise creditable under section 1405 of this title at the time of
the member’s retirement.

(d) DEFINITIONS.—In this section:
(1) The term ‘‘retired pay’’ includes retainer pay, emergency

officers’ retirement pay, and naval pension.
(2) The term ‘‘veterans’ disability compensation’’ has the

meaning given the term ‘‘compensation’’ in section 101(12) of
title 38.

(e) EFFECTIVE DATE.—If qualifying offsetting legislation (as de-
fined in subsection (f)) is enacted, the provisions of subsection (a)
shall take effect on—

(1) the first day of the first month beginning after the date
of the enactment of such qualifying offsetting legislation; or

(2) the first day of the fiscal year that begins in the calendar
year in which such legislation is enacted, if that date is later
than the date specified in paragraph (1).

(f) EFFECTIVENESS CONTINGENT ON ENACTMENT OF OFFSETTING
LEGISLATION.—(1) The provisions of subsection (a) shall be effective
only if—

(A) the President, in the budget for any fiscal year, proposes
the enactment of legislation that, if enacted, would be quali-
fying offsetting legislation; and

(B) after that budget is submitted to Congress, there is en-
acted qualifying offsetting legislation.

(2) For purposes of this subsection:
(A) The term ‘‘qualifying offsetting legislation’’ means legisla-

tion (other than an appropriations Act) that includes provisions
that—

(i) offset fully the increased outlays to be made by reason
of the provisions of subsection (a) for each of the first 10 fis-
cal years beginning after the date of the enactment of such
legislation;

(ii) expressly state that they are enacted for the purpose
of the offset described in clause (i); and

(iii) are included in full on the PayGo scorecard.
(B) The term ‘‘PayGo scorecard’’ means the estimates that are

made by the Director of the Congressional Budget Office and
the Director of the Office of Management and Budget under sec-
tion 252(d) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C. 902(d)) with respect to the ten fiscal
years following the date of the enactment of the legislation that
is qualifying offsetting legislation for purposes of this section.

* * * * * * *

CHAPTER 75—DECEASED PERSONNEL

* * * * * * *
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SUBCHAPTER II—DEATH BENEFITS

* * * * * * *

§ 1481. Recovery, care, and disposition of remains: dece-
dents covered

(a) The Secretary concerned may provide for the recovery, care,
and disposition of the remains of the following persons:

(1) * * *
(2) A member of a reserve component of an armed force who

dies while—
(A) * * *

* * * * * * *
(D) remaining overnight immediately before the com-

mencement of inactive-duty training, or remaining over-
night, between successive periods of inactive-duty training,
at or in the vicinity of the site of the inactive-duty
trainingø, if the site is outside reasonable commuting dis-
tance from the member’s residence¿;

* * * * * * *

§ 1491. Funeral honors functions at funerals for veterans
(a) * * *
(b) COMPOSITION OF FUNERAL HONORS DETAILS.—(1) * * *

* * * * * * *
(3) A member of the Army National Guard of the United States

or the Air National Guard of the United States who serves as a
member of a funeral honors detail while in a duty status authorized
under State law shall be considered to be a member of the armed
forces for the purposes of the first sentence of paragraph (2).

* * * * * * *

CHAPTER 76—MISSING PERSONS

* * * * * * *

§ 1506. Personnel files
(a) * * *
(b) CLASSIFIED INFORMATION.—(1) * * *
(2)(A) If classified information withheld under this subsection re-

fers to one or more unnamed missing persons, the Secretary shall
ensure that notice of that withheld information, and notice of the
date of the most recent review of the classification of that withheld
information, is made reasonably accessible to the primary next of
kin, members of the immediate family, and the previously des-
ignated personø.¿ of all missing persons from the conflict or period
of war to which the classified information pertains.

(B) For purposes of subparagraph (A), information shall be con-
sidered to be made reasonably available if placed in a separate and
distinct file that is available for review by persons specified in sub-
paragraph (A) upon the request of any such person either to review
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the separate file or to review the personnel file of the missing person
concerned.

* * * * * * *

§ 1511. Return alive of person declared missing or dead
(a) * * *
(b) EFFECT ON GRATUITIES PAID AS A RESULT OF STATUS.—Sub-

section (a) shall not be interpreted to invalidate or otherwise affect
the receipt by any person of a death gratuity or other payment
from the United States on behalf of a person referred to in sub-
section (a) before øthe date of the enactment of this chapter.¿ Feb-
ruary 10, 1996.

* * * * * * *

CHAPTER 80—MISCELLANEOUS INVESTIGATION
REQUIREMENTS AND OTHER DUTIES

Sec.
1561. Complaints of sexual harassment: investigation by commanding officers.

* * * * * * *
1566. Voting assistance: compliance assessments and assistance.

* * * * * * *

§ 1566. Voting assistance: compliance assessments and assist-
ance

(a) INSPECTOR GENERAL ASSESSMENTS.—(1) The Department of
Defense Inspector General shall each calendar year conduct a ran-
dom and unannounced assessment at a minimum of 15 Department
of Defense installations of the compliance at those installations
with—

(A) the requirements of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff et seq.);

(B) Department of Defense regulations regarding that Act and
the Federal Voting Assistance Program carried out under that
Act; and

(C) other requirements of law regarding voting by members of
the armed forces.

(2) Each assessment under paragraph (1) shall include a review
of such compliance—

(A) within units to which are assigned, in the aggregate, not
less than 20 percent of the personnel assigned to duty at that
installation;

(B) within a representative survey of members of the armed
forces assigned to that installation and their dependents; and

(C) within unit voting assistance officers to measure program
effectiveness.

(b) REGULAR MILITARY DEPARTMENT ASSESSMENTS.—The Sec-
retary of each military department shall include in the set of issues
and programs to be reviewed during any management effectiveness
review or inspection an assessment of compliance with the Uni-
formed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff
et seq.) and with Department of Defense regulations regarding the
Federal Voting Assistance Program.
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(c) VOTING ASSISTANCE OFFICERS.—Voting assistance officers ap-
pointed or assigned under Department of Defense regulations re-
garding the Federal Voting Assistance Program shall be appointed
or assigned with the expectation of serving in that capacity for a
minimum of 30 months. A member of the armed forces assigned to
such a position may not be assigned other duties that would not be
considered part of the member’s primary military duties, except
when a unit commander determines that insufficient personnel are
available to fulfill all additional duty requirements. Performance
evaluation reports pertaining to a member who has been assigned
to serve as a voting assistance officer shall comment on the perform-
ance of the member as a voting assistance officer.

(d) DELIVERY OF MAIL FROM OVERSEAS PRECEDING FEDERAL
ELECTIONS.—(1) During the four months preceding a general Fed-
eral election month, the Secretary of Defense shall periodically con-
duct surveys of all overseas locations and vessels at sea with mili-
tary units responsible for collecting mail for return shipment to the
United States and all port facilities in the United States and over-
seas where military-related mail is collected for shipment to over-
seas locations or to the United States. The purpose of each survey
shall be to determine if voting materials are awaiting shipment at
any such location and, if so, the length of time that such materials
have been held at that location. During the fourth and third months
before a general Federal election month, such surveys shall be con-
ducted biweekly. During the second and first months before a gen-
eral Federal election month, such surveys shall be conducted weekly.

(2) The Secretary shall ensure that voting materials are trans-
mitted expeditiously by military postal authorities at all times.

(3) In this section, the term ‘‘general Federal election month’’
means November in an even-numbered year.

* * * * * * *

CHAPTER 81—CIVILIAN EMPLOYEES

* * * * * * *

§ 1581. Foreign National Employees Separation Pay Account
(a) * * *
(b) DEPOSITS INTO ACCOUNT.—ø(1) The Secretary of the Treasury

shall deposit into the account all amounts that were obligated by
the Secretary of Defense before December 5, 1991, and that remain
unexpended for separation pay for foreign nationals referred to in
subsection (e).

ø(2) The Secretary of Defense shall deposit¿ The Secretary of De-
fense shall deposit into the account from applicable appropriations
all amounts obligated øon or after December 5, 1991,¿ for separa-
tion pay for foreign nationals referred to in subsection (e).

* * * * * * *

§ 1588. Authority to accept certain voluntary services
(a) AUTHORITY TO ACCEPT SERVICES.—Subject to subsection (b)

and notwithstanding section 1342 of title 31, the Secretary con-
cerned may accept from any person the following services:
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(1) * * *

* * * * * * *
(5) Voluntary legal assistance services under section 1044 of

this title.

* * * * * * *
(d) STATUS OF PERSONS PROVIDING SERVICES.—(1) Subject to

paragraph (3), while providing voluntary services accepted under
subsection (a) or receiving training under subsection (c), a person,
other than a person referred to in paragraph (2), shall be consid-
ered to be an employee of the Federal Government only for pur-
poses of the following provisions of law:

(A) * * *

* * * * * * *
(E) Section 1054 of this title (relating to defense of certain

suits arising out of legal malpractice), in the case of persons
providing voluntary legal assistance services under subsection
(a)(5).

* * * * * * *

CHAPTER 83—CIVILIAN DEFENSE INTELLIGENCE
EMPLOYEES

* * * * * * *

SUBCHAPTER I—DEFENSE-WIDE INTELLIGENCE
PERSONNEL POLICY

* * * * * * *

§ 1611. Postemployment assistance: certain terminated intel-
ligence employees

(a) * * *

* * * * * * *
(d) DURATION OF ASSISTANCE.—Assistance may not be provided

under this section in the case of any individual after the end of the
five-year period beginning on the date of the termination of the em-
ployment of the individual øwith¿ in a defense intelligence position.

* * * * * * *

CHAPTER 87—DEFENSE ACQUISITION WORKFORCE

* * * * * * *

SUBCHAPTER I—GENERAL AUTHORITIES AND
RESPONSIBILITIES

Sec.
1701. Management policies.
ø1702. Under Secretary of Defense for Acquisition and Technology: authorities and

responsibilities.¿
1702. Under Secretary of Defense for Acquisition, Technology, and Logistics: au-

thorities and responsibilities.

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00564 Fmt 6604 Sfmt 6613 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



541

ø§ 1702. Under Secretary of Defense for Acquisition and
Technology: authorities and responsibilities¿

§ 1702. Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics: authorities and responsibil-
ities

Subject to the authority, direction, and control of the Secretary
of Defense, the øUnder Secretary of Defense for Acquisition and
Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall carry out all powers, functions, and du-
ties of the Secretary of Defense with respect to the acquisition
workforce in the Department of Defense. The Under Secretary shall
ensure that the policies of the Secretary of Defense established in
accordance with this chapter are implemented throughout the De-
partment of Defense. The Under Secretary shall prescribe policies
and requirements for the educational programs of the defense ac-
quisition university structure established under section 1746 of this
title.

§ 1703. Director of Acquisition Education, Training, and Ca-
reer Development

The øUnder Secretary of Defense for Acquisition and Tech-
nology¿ Under Secretary of Defense for Acquisition, Technology, and
Logistics shall appoint a Director of Acquisition Education, Train-
ing, and Career Development within the office of the Under Sec-
retary to assist the Under Secretary in the performance of his du-
ties under this chapter.

* * * * * * *

§ 1707. Personnel in the Office of the Secretary of Defense
and in the Defense Agencies

(a) POLICIES.—The Secretary of Defense, acting through the
øUnder Secretary of Defense for Acquisition and Technology¿
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, shall establish and implement, in such manner as the Sec-
retary considers appropriate, policies and procedures for the effec-
tive management, including accession, education, training, and ca-
reer development, of persons serving in acquisition positions in the
Office of the Secretary of Defense and the Defense Agencies. Such
policies and procedures shall include (1) the establishment of one
or more Acquisition Corps with respect to such persons, and (2) the
establishment of an acquisition career program board (and any ap-
propriate subordinate board structure) with respect to such per-
sons. The Secretary shall ensure that, to the maximum extent prac-
ticable, such policies and procedures are as uniform as practicable
with the policies established under this chapter for the military de-
partments.

* * * * * * *

SUBCHAPTER II—DEFENSE ACQUISITION POSITIONS

* * * * * * *
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§ 1722. Career development
(a) CAREER PATHS.—The Secretary of Defense, acting through the

øUnder Secretary of Defense for Acquisition and Technology¿
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, shall ensure that appropriate career paths for civilian and
military personnel who wish to pursue careers in acquisition are
identified in terms of the education, training, experience, and as-
signments necessary for career progression of civilians and mem-
bers of the armed forces to the most senior acquisition positions.
The Secretary shall make available published information on such
career paths.

(b) LIMITATION ON PREFERENCE FOR MILITARY PERSONNEL.—(1)
* * *

(2)(A) * * *
(B) Not later than December 15 of each year, the øUnder Sec-

retary of Defense for Acquisition and Technology¿ Under Secretary
of Defense for Acquisition, Technology, and Logistics shall submit
to the Secretary a report that lists each acquisition position that
is restricted to members of the armed forces under such policy and
the recommendation of the Under Secretary as to whether such po-
sition should remain so restricted.

* * * * * * *
ø(e) MANAGEMENT OF WORKFORCE.—The Secretary of Defense

shall ensure that the acquisition workforce is managed such that,
for each fiscal year from October 1, 1991, through September 30,
1996, there is a substantial increase in the proportion of civilians
(as compared to armed forces personnel) serving in critical acquisi-
tion positions in general, in program manager positions, and in di-
vision head positions over the proportion of civilians (as compared
to armed forces personnel) in such positions on October 1, 1990.¿

* * * * * * *

§ 1724. Contracting positions: qualification requirements
ø(a) CONTRACTING OFFICERS.—The Secretary of Defense shall re-

quire that in order to qualify to serve in an acquisition position as
a contracting officer with authority to award or administer con-
tracts for amounts above the simplified acquisition threshold re-
ferred to in section 2304(g) of this title, a person must—¿

(a) CONTRACTING OFFICERS.—The Secretary of Defense shall re-
quire that, in order to qualify to serve in an acquisition position as
a contracting officer with authority to award or administer con-
tracts for amounts above the simplified acquisition threshold re-
ferred to in section 2304(g) of this title, an employee of the Depart-
ment of Defense or member of the armed forces (other than the
Coast Guard) must, except as provided in subsections (c) and (d)—

(1) have completed all ømandatory¿ contracting courses re-
quired for a contracting officer øat the grade level, or in the po-
sition within the grade of the General Schedule (in the case of
an employee), that the person is serving in;¿ (A) in the case of
an employee, serving in the position within the grade of the
General Schedule in which the employee is serving, and (B) in

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00566 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



543

the case of a member of the armed forces, in the member’s
grade;

* * * * * * *
(3)(A) have received a baccalaureate degree from an accred-

ited educational institution authorized to grant baccalaureate
degrees, and (B) have completed at least 24 semester credit
hours (or the equivalent) of study from an accredited institu-
tion of higher education in any of the following disciplines: ac-
counting, business, finance, law, contracts, purchasing, eco-
nomics, industrial management, marketing, quantitative meth-
ods, and organization and management; and

* * * * * * *
ø(b) GS–1102 SERIES POSITIONS AND SIMILAR MILITARY POSI-

TIONS.—The Secretary of Defense shall require that a person meet
the requirements set forth in paragraph (3) of subsection (a), but
not the other requirements set forth in that subsection, in order to
qualify to serve in a position in the Department of Defense in—

ø(1) the GS–1102 occupational series; or
ø(2) a similar occupational specialty if the position is to be

filled by a member of the armed forces.
ø(c) EXCEPTION.—The requirements imposed under subsection (a)

or (b) shall not apply to a person for the purpose of qualifying to
serve in a position in which the person is serving on September 30,
2000.

ø(d) WAIVER.—The acquisition career program board of a military
department may waive any or all of the requirements of sub-
sections (a) and (b) with respect to an employee or member of that
military department if the board certifies that the employee or
member possesses significant potential for advancement to levels of
greater responsibility and authority, based on demonstrated job
performance and qualifying experience. With respect to each waiver
granted under this subsection, the board shall set forth in a writ-
ten document the rationale for its decision to waive such require-
ments. The document shall be submitted to and retained by the Di-
rector of Acquisition Education, Training, and Career Develop-
ment.¿

(b) GS–1102 SERIES POSITIONS AND SIMILAR MILITARY POSI-
TIONS.—(1) The Secretary of Defense shall require that in order to
qualify to serve in a position in the Department of Defense that is
in the GS–1102 occupational series an employee or potential em-
ployee of the Department of Defense meet the requirements set forth
in paragraph (3) of subsection (a). The Secretary may not require
that in order to serve in such a position an employee or potential
employee meet any of the requirements of paragraphs (1) and (2) of
that subsection.

(2) The Secretary of Defense shall require that in order for a
member of the armed forces to be selected for an occupational spe-
cialty within the armed forces that (as determined by the Secretary)
is similar to the GS–1102 occupational series a member of the
armed forces meet the requirements set forth in paragraph (3) of
subsection (a). The Secretary may not require that in order to be se-
lected for such an occupational specialty a member meet any of the
requirements of paragraphs (1) and (2) of that subsection.
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(c) EXCEPTIONS.—The qualification requirements imposed by the
Secretary of Defense pursuant to subsections (a) and (b) shall not
apply to an employee of the Department of Defense or member of the
armed forces who—

(1) served as a contracting officer with authority to award or
administer contracts in excess of the simplified acquisition
threshold on or before September 30, 2000;

(2) served, on or before September 30, 2000, in a position ei-
ther as an employee in the GS–1102 series or as a member of
the armed forces in similar occupational specialty;

(3) is in the contingency contracting force; or
(4) is described in subsection (e)(1)(B).

(d) WAIVER.—The acquisition career program board concerned
may waive any or all of the requirements of subsections (a) and (b)
with respect to an employee of the Department of Defense or member
of the armed forces if the board certifies that the individual pos-
sesses significant potential for advancement to levels of greater re-
sponsibility and authority, based on demonstrated job performance
and qualifying experience. With respect to each waiver granted
under this subsection, the board shall set forth in a written docu-
ment the rationale for its decision to waive such requirements. Such
document shall be submitted to and retained by the Director of Ac-
quisition Education, Training, and Career Development.

(e) DEVELOPMENTAL OPPORTUNITIES.—(1) The Secretary of De-
fense may—

(A) establish or continue one or more programs for the pur-
pose of recruiting, selecting, appointing, educating, qualifying,
and developing the careers of individuals to meet the require-
ments in subparagraphs (A) and (B) of subsection (a)(3);

(B) appoint individuals to developmental positions in those
programs; and

(C) separate from the civil service after a three-year proba-
tionary period any individual appointed under this subsection
who, as determined by the Secretary, fails to complete satisfac-
torily any program described in subparagraph (A).

(2) To qualify for any developmental program described in para-
graph (1)(A), an individual shall have—

(A) been awarded a baccalaureate degree from an accredited
institution of higher education authorized to grant bacca-
laureate degrees; or

(B) completed at least 24 semester credit hours or the equiva-
lent of study from an accredited institution of higher education
in any of the disciplines of accounting, business, finance, law,
contracts, purchasing, economics, industrial management, mar-
keting, quantitative methods, or organization and management.

(f) CONTINGENCY CONTRACTING FORCE.—The Secretary shall es-
tablish qualification requirements for the contingency contracting
force consisting of members of the armed forces whose mission is to
deploy in support of contingency operations and other operations of
the Department of Defense, including—

(1) completion of at least 24 semester credit hours or the
equivalent of study from an accredited institution of higher edu-
cation or similar educational institution in any of the dis-
ciplines of accounting, business, finance, law, contracts, pur-
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chasing, economics, industrial management, marketing, quan-
titative methods, or organization and management; or

(2) passage of an examination that demonstrates skills,
knowledge, or abilities comparable to that of an individual who
has completed at least 24 semester credit hours or the equiva-
lent of study in any of the disciplines described in paragraph
(1).

* * * * * * *

SUBCHAPTER III—ACQUISITION CORPS

Sec.
1731. Acquisition Corps: in general.

* * * * * * *
ø1736. Applicability.¿

* * * * * * *

§ 1732. Selection criteria and procedures
(a) SELECTION CRITERIA AND PROCEDURES.—Selection for mem-

bership in an Acquisition Corps shall be made in accordance with
criteria and procedures established by the Secretary of Defense.
øSuch criteria and procedures shall be in effect on and after Octo-
ber 1, 1993.¿

* * * * * * *
(c) EXCEPTIONS.—(1) * * *
(2) The requirements of subsections (b)(2)(A) and (b)(2)(B) shall

not apply to any employee who is serving in an acquisition position
on October 1, 1991, and who does not have 10 years of experience
as described in paragraph (1) if the employee passes an examina-
tion considered by the Secretary of Defense to demonstrate skills,
knowledge, or abilities comparable to that of an individual who has
completed at least 24 semester credit hours (or the equivalent) of
study from an accredited institution of higher education from
among the following disciplines: accounting, business, finance, law,
contracts, purchasing, economics, industrial management, mar-
keting, quantitative methods, and organization and management.
The Secretary of Defense shall submit examinations to be given to
civilian employees under this paragraph to the Director of the Of-
fice of Personnel Management for approval. If the Director does not
disapprove an examination within 30 days after the date on which
the Director receives the examination, the examination is deemed
to be approved by the Director.

* * * * * * *

§ 1734. Career development
(a) * * *
(b) ASSIGNMENT PERIOD FOR PROGRAM MANAGERS.—(1) The Sec-

retary of Defense shall prescribe in regulations—
(A) * * *
(B) a requirement that, øon and after October 1, 1991,¿ to

the maximum extent practicable, a program manager who is
the replacement for a reassigned program manager arrive at
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the assignment location before the reassigned program man-
ager leaves.

Except as provided in subsection (d), the Secretary concerned may
not reassign a program manager or deputy program manager from
such an assignment until after such major milestone has occurred.

* * * * * * *
(e) ROTATION POLICY.—(1) * * *
(2) The Secretary of Defense shall establish a procedure under

which the assignment of each person assigned to a critical acquisi-
tion position shall be reviewed on a case-by-case basis, by the ac-
quisition career program board of the department concerned, for
the purpose of determining whether the Government and such per-
son would be better served by a reassignment to a different posi-
tion. Such a review shall be carried out with respect to each such
person not later than five years after that person is assigned to a
critical position. øReviews under this subsection shall be carried
out after October 1, 1995, but may be carried out before that date.¿

* * * * * * *

§ 1735. Education, training, and experience requirements
for critical acquisition positions

(a) * * *

* * * * * * *
(c) PROGRAM EXECUTIVE OFFICERS.—Before being assigned to a

position as a program executive officer, a person—
(1) must have completed the program management course at

the Defense Systems Management College or a management
program at an accredited educational institution in the private
sector determined to be comparable by the Secretary of De-
fense, acting through the øUnder Secretary of Defense for Ac-
quisition and Technology¿ Under Secretary of Defense for Ac-
quisition, Technology, and Logistics;

* * * * * * *

ø§ 1736. Applicability
ø(a) IN GENERAL.—Except as provided in subsections (b) and (c),

the qualification requirements prescribed pursuant to section 1735
shall apply to all critical acquisition positions not later than Octo-
ber 1, 1992.

ø(b) PROGRAM MANAGERS.—The qualification requirements pre-
scribed pursuant to section 1735 shall apply with respect to pro-
gram manager positions not later than October 1, 1991.

ø(c) EXCEPTIONS.—The qualification requirements prescribed pur-
suant to sections 1733(a) and 1735(a) shall not apply—

ø(1) to an employee who is serving in a critical acquisition
position on October 1, 1992, for purposes of qualifying to con-
tinue to serve in such position; or

ø(2) to a person who is serving in a program manager posi-
tion on October 1, 1991, for purposes of qualifying to continue
to serve in such position.¿
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§ 1737. Definitions and general provisions
(a) * * *

* * * * * * *
(c) WAIVER.—(1) The Secretary of each military department (act-

ing through the service acquisition executive for that department)
or the Secretary of Defense (acting through the øUnder Secretary
of Defense for Acquisition and Technology¿ Under Secretary of De-
fense for Acquisition, Technology, and Logistics) for Defense Agen-
cies and other components of the Department of Defense may
waive, on a case-by-case basis, the requirements established under
this subchapter with respect to the assignment of an individual to
a particular critical acquisition position. Such a waiver may be
granted only if unusual circumstances justify the waiver or if the
Secretary concerned (or official to whom the waiver authority is
delegated) determines that the individual’s qualifications obviate
the need for meeting the education, training, and experience re-
quirements established under this subchapter.

(2) The authority to grant such waivers may be delegated—
(A) * * *
(B) in the case of the øUnder Secretary of Defense for Acqui-

sition and Technology¿ Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, only to the Director of Acquisi-
tion Education, Training, and Career Development.

* * * * * * *

SUBCHAPTER IV—EDUCATION AND TRAINING

* * * * * * *

§ 1741. Policies and programs: establishment and implemen-
tation

(a) * * *
(b) FUNDING LEVELS.—The øUnder Secretary of Defense for Ac-

quisition and Technology¿ Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics each year shall recommend to the
Secretary of Defense the funding levels to be requested in the de-
fense budget to implement the education and training programs
under this subchapter. The Secretary of Defense shall set forth sep-
arately the funding levels requested for such programs in the De-
partment of Defense budget justification documents submitted in
support of the President’s budget submitted to Congress under sec-
tion 1105 of title 31.

* * * * * * *

§ 1746. Defense acquisition university structure
(a) DEFENSE ACQUISITION UNIVERSITY STRUCTURE.—The Sec-

retary of Defense, acting through the øUnder Secretary of Defense
for Acquisition and Technology¿ Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, shall establish and maintain a
defense acquisition university structure to provide for—

(1) * * *

* * * * * * *
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SUBCHAPTER V—GENERAL MANAGEMENT PROVISIONS

Sec.
1761. Management information system.

* * * * * * *
ø1762. Report to Secretary of Defense.¿

* * * * * * *
ø1764. Authority to establish different minimum experience requirements.¿

§ 1761. Management information system
(a) * * *
(b) MINIMUM INFORMATION.—The management information sys-

tem shall, at a minimum, provide for—
(1) * * *

* * * * * * *
(4) collection of the information necessary for the øUnder

Secretary of Defense for Acquisition and Technology¿ Under
Secretary of Defense for Acquisition, Technology, and Logistics
and the Secretary of Defense to comply with the requirements
of section 1762 for the years in which that section is in effect.

ø§ 1762. Report to Secretary of Defense
ø(a) REPORT OF UNDER SECRETARY OF DEFENSE FOR ACQUISITION

AND TECHNOLOGY.—Each year the Under Secretary of Defense for
Acquisition and Technology shall transmit to the Secretary of De-
fense a report on the status of the defense acquisition workforce.
Each annual report shall include, for each military department and
Defense Agency and the Office of the Secretary of Defense, infor-
mation on each category of information referred to in subsection (c).

ø(b) INCLUSION OF INFORMATION IN ANNUAL REPORT.—The Sec-
retary of Defense shall include in the annual report of the Sec-
retary to Congress under section 113(c) of this title the information
in the report transmitted to the Secretary under subsection (a).

ø(c) INFORMATION.—The following information shall be included
in the report transmitted to the Secretary under subsection (a) for
the period covered by the report (which shall be shown for the De-
partment of Defense as a whole and, with respect to paragraphs (1)
through (12), separately for the Army, Navy, Air Force, Marine
Corps, Defense Agencies, and Office of the Secretary of Defense):

ø(1) The number of acquisition positions specified under the
policy established under section 1722(b)(2) of this title as being
available, as of December 1 of the period covered by the report,
only to members of the armed forces, set forth separately
under each criterion established in the policy, together with a
discussion of the types of positions that are so specified.

ø(2) The total number of persons serving in the Acquisition
Corps as of December 1 of the period covered by the report, set
forth separately for members of the armed forces and civilian
employees, by grade level and by functional specialty.

ø(3) The total number of critical acquisition positions held as
of December 1 of the period covered by the report, set forth
separately for members of the armed forces and civilian em-
ployees, by grade level and by other appropriate categories (in-
cluding by program manager, deputy program manager, and
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division head positions). For each such category, the report
shall specify the number of civilians holding such positions
compared to the total number of positions filled.

ø(4)(A) The promotion rate for officers in an acquisition corps
considered for promotion from within the promotion zone, com-
pared with the promotion rate for other officers considered for
promotion from within the promotion zone in the same pay
grade, shown for all officers of the same armed force and for
all line (or the equivalent) officers of the same armed force.

ø(B) The promotion rate for officers in an acquisition corps
considered for promotion from below the promotion zone, com-
pared in the same manner as specified in subparagraph (A).

ø(C) If the promotion rates fail to meet the objective of sec-
tion 1731(b) of this title, the Secretary of Defense shall notify
Congress of such failures and of what actions the Secretary has
taken or plans to take in reaction to such failures.

ø(5) The number of employees who met the requirement of
section 1724(a)(3) or section 1724(b) of this title by passing an
exam as described in section 1724(a)(3)(C), set forth separately
for contracting officers and persons in the GS–1102 occupa-
tional series.

ø(6) The number of employees to whom the requirements of
subsections (b)(2)(A) and (b)(2)(B) of section 1732 of this title
did not apply because of the exceptions provided in paragraphs
(1) and (2) of section 1732(c) of this title, set forth separately
by type of exception.

ø(7) The number of employees certified by an acquisition ca-
reer program board under section 1732(b)(2)(A)(ii) of this title.

ø(8) The number of program managers and deputy program
managers who were reassigned after completion of a major
milestone occurring closest in time to the date on which the
person has served in the position for four years (as required
under section 1734(b) of this title), and the proportion of those
reassignments to the total number of reassignments of pro-
gram managers and deputy program managers, set forth sepa-
rately for program managers and deputy program managers.
The Secretary also shall include the average length of assign-
ment served by program managers and deputy program man-
agers so reassigned.

ø(9) The number of persons, excluding those reported under
paragraph (8), in critical acquisition positions who were reas-
signed after a period of three years or longer (as required
under section 1734(a) of this title), and the proportion of those
reassignments to the total number of reassignments of persons,
excluding those reported under paragraph (8), in critical acqui-
sition positions.

ø(10) The number of times a waiver authority was exercised
under section 1724(d), 1732(d), 1734(d), or 1736(c) of this title
or any other provision of this chapter (or other provision of
law) which permits the waiver of any requirement relating to
the acquisition workforce, and in the case of each such author-
ity, the reasons for exercising the authority. The Secretary may
present the information provided under this paragraph by cat-
egory or grouping of types of waivers and reasons.

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00573 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



550

ø(11) The number of persons reviewed for reassignment pur-
suant to section 1734(e)(2) of this title and the number of per-
sons reassigned as a result of such reviews, together with a
discussion of the criteria used to determine reassignments.

ø(12) The number of persons participating in each of the pro-
grams described in sections 1742 through 1745 of this title, as
of December 1 of the period covered by the report.

ø(13) The number of persons paid a bonus under section 317
of title 37 and the number of years of service agreed to, for
each such bonus, by category.

ø(14) Such other information and comparative data as the
Secretary of Defense considers appropriate to demonstrate the
performance of the Department of Defense and the perform-
ance of each military department in carrying out this chapter.

ø(d) EFFECTIVE DATE.—The requirements of this section shall
apply to the years 1991 through 1998.¿

§ 1763. Reassignment of authority
The Secretary of Defense may assign the responsibilities under

this chapter of the øUnder Secretary of Defense for Acquisition and
Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics to any other civilian official in the Office of
the Secretary of Defense who is appointed by the President by and
with the advice and consent of the Senate. If the Secretary takes
action under the preceding sentence, he may authorize the Secre-
taries of the military departments to assign the responsibilities of
a senior acquisition executive under this chapter to any other civil-
ian official in the military department who is appointed by the
President by and with the advice and consent of the Senate.

ø§ 1764. Authority to establish different minimum experi-
ence requirements

ø(a) AUTHORITY.—During the six-year period beginning on Octo-
ber 1, 1992, and ending on September 30, 1998, the Secretary of
Defense may prescribe a different minimum number of years of ex-
perience to be required for eligibility for appointment to an acquisi-
tion position referred to in subsection (b) than is required for such
position under or pursuant to any provision of this chapter. Any re-
quirement prescribed under this section for a position referred to
in any paragraph of subsection (b) shall be applied uniformly to all
positions referred to in such paragraph.

ø(b) APPLICABILITY.—This section applies to the following acquisi-
tion positions in the Department of Defense:

ø(1) Contracting officer.
ø(2) Program executive officer.
ø(3) Senior contracting official.

ø(c) OPM APPROVAL.—The Secretary of Defense shall submit any
requirement with respect to civilian employees that is prescribed
under this section to the Director of the Office of Personnel Man-
agement for approval if the Director does not disapprove the re-
quirement within 30 days after the date on which the Director re-
ceives the requirement, the requirement is deemed to be approved
by the Director.
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ø(d) REPORT.—The Secretary of Defense shall notify Congress of
each requirement prescribed under subsection (a) together with his
reasons for prescribing such requirement.¿

* * * * * * *

CHAPTER 88—MILITARY FAMILY PROGRAMS AND
MILITARY CHILD CARE

* * * * * * *

SUBCHAPTER I—MILITARY FAMILY PROGRAMS

* * * * * * *

§ 1782. Surveys of military families
ø(a) AUTHORITY.—The Secretary of Defense may conduct surveys

of members of the armed forces on active duty or in an active sta-
tus, members of the families of such members, and retired mem-
bers of the armed forces to determine the effectiveness of Federal
programs relating to military families and the need for new pro-
grams.¿

(a) AUTHORITY.—The Secretary of Defense, in order to determine
the effectiveness of Federal programs relating to military families
and the need for new programs, may conduct surveys of—

(1) members of the armed forces who are on active duty, in
an active status, or retired;

(2) family members of such members; and
(3) survivors of retired members.

* * * * * * *
(c) FEDERAL RECORDKEEPING REQUIREMENTS.—With respect to

such surveys, øfamily members of members of the armed forces and
reserve and retired members of the armed forces¿ persons covered
by subsection (a) shall be considered to be employees of the United
States for purposes of section 3502(3)(A)(i) of title 44.

* * * * * * *

§ 1784. Employment opportunities for military spouses
(a) * * *

* * * * * * *
(d) SPACE-AVAILABLE USE OF FACILITIES FOR SPOUSE TRAINING

PURPOSES.—Under regulations prescribed by the Secretary of De-
fense, the Secretary of a military department may make available
to a non-Department of Defense entity space in non-excess facilities
controlled by that Secretary for the purpose of the non-Department
of Defense entity providing employment-related training for military
spouses.

(e) EMPLOYMENT BY OTHER FEDERAL AGENCIES.—The Secretary
of Defense shall work with the Director of the Office of Personnel
Management and the heads of other Federal departments and agen-
cies to expand and facilitate the use of existing Federal programs
and resources in support of military spouse employment.

(f) PRIVATE-SECTOR EMPLOYMENT.—The Secretary of Defense—
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(1) shall seek to develop partnerships with firms in the pri-
vate sector to enhance employment opportunities for spouses of
members of the armed forces and to provide for improved job
portability for such spouses, especially in the case of the spouse
of a member of the armed forces accompanying the member to
a new geographical area because of a change of permanent duty
station of the member; and

(2) shall work with the United States Chamber of Commerce
and other appropriate private-sector entities to facilitate the for-
mation of such partnerships.

(g) EMPLOYMENT WITH DOD CONTRACTORS.—The Secretary of
Defense shall examine and seek ways for incorporating hiring pref-
erences for qualified spouses of members of the armed forces into
contracts between the Department of Defense and private-sector enti-
ties.

* * * * * * *

PART III—TRAINING AND EDUCATION

* * * * * * *

CHAPTER 102—JUNIOR RESERVE OFFICERS’ TRAINING
CORPS

Sec.
2031. Junior Reserve Officers’ Training Corps.

* * * * * * *
ø2033. Contingent funding increase.¿

§ 2031. Junior Reserve Officers’ Training Corps
(a)(1) The Secretary of each military department shall establish

and maintain a Junior Reserve Officers’ Training Corps, organized
into units, at public and private secondary educational institutions
which apply for a unit and meet the standards and criteria pre-
scribed pursuant to this section. øThe total number of units which
may be established and maintained by all of the military depart-
ments under authority of this section, including those units already
established on October 13, 1964, may not exceed 3,500.¿ The Presi-
dent shall promulgate regulations prescribing the standards and
criteria to be followed by the military departments in selecting the
institutions at which units are to be established and maintained
and shall provide for the fair and equitable distribution of such
units throughout the Nation, except that more than one such unit
may be established and maintained at any military institute.

* * * * * * *

ø§ 2033. Contingent funding increase
øIf for any fiscal year the amount appropriated directly to the

Secretary of Defense for the National Guard Challenge Program
under section 509 of title 32 is in excess of $62,500,000, the Sec-
retary of Defense shall (notwithstanding any other provision of
law) make the amount in excess of $62,500,000 available for the
Junior Reserve Officers’ Training Corps program under section
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2031 of this title, and such excess amount may not be used for any
other purpose.¿

CHAPTER 103—SENIOR RESERVE OFFICERS’ TRAINING
CORPS

* * * * * * *

§ 2104. Advanced training; eligibility for
(a) * * *
(b) To be eligible for continuation, or initial enrollment, in the

program for advanced training, a person must—
(1) * * *

* * * * * * *
(3) enlist in øa reserve component of¿ an armed force under

the jurisdiction of the Secretary of the military department
concerned for the period prescribed by the Secretary;

* * * * * * *

§ 2106. Advanced training; commission on completion
(a) Upon satisfactorily completing the academic and military re-

quirements of the program of advanced training, a member of the
program who was selected for advanced training under section
2104 of this title may be appointed as a regular or reserve officer
in the appropriate armed force in the grade of second lieutenant or
ensign, even though he is under 21 years of age. However, a mem-
ber of the program selected for an appointment under this section
who, under regulations prescribed by the Secretary of the military
department concerned, is designated or selected as a Distinguished
Graduate (or the equivalent) shall be appointed as a regular officer.

* * * * * * *

§ 2107. Financial assistance program for specially selected
members

(a) The Secretary of the military department concerned may ap-
point as a cadet or midshipman, as appropriate, in the reserve of
an armed force under his jurisdiction any eligible member of the
program who will be under ø27 years of age on June 30¿ 35 years
of age on December 31 of the calendar year in which he is eligible
under this section for appointment as an ensign in the Navy or as
a second lieutenant in the Army, Air Force, or Marine Corps, as
the case may beø, except that the age of any such member who has
served on active duty in the armed forces may exceed such age lim-
itation on such date by a period equal to the period such member
served on active duty, but only if such member will be under 30
years of age on such date¿.

* * * * * * *

§ 2107a. Financial assistance program for specially selected
members: Army Reserve and Army National Guard

(a)(1) The Secretary of the Army may appoint as a cadet in the
Army Reserve or Army National Guard of the United States any
eligible member of the program who is enrolled in the Advanced
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Course of the Army Reserve Officers’ Training Corps at a military
college, military junior college, or civilian institution and who will
be under ø27 years of age on June 30¿ 35 years of age on December
31 of the calendar year in which he is eligible under this section
for appointment as a second lieutenant in the Army Reserve or
Army National Guardø, except that the age of any such member
who has served on active duty in the armed forces may exceed such
age limitation on such date by a period equal to the period such
member served on active duty, but only if such member will be
under 30 years of age on such date¿.

* * * * * * *
(b)(1) To be eligible for appointment as a cadet under this sec-

tion, a member of the program must—
ø(1)¿ (A) be a citizen of the United States;
ø(2)¿ (B) be specially selected for the financial assistance

program under this section under procedures prescribed by the
Secretary of the Army;

ø(3)¿ (C) enlist in a reserve component of the Army for the
period prescribed by the Secretary of the Army;

ø(4)¿ (D) contract, with the consent of his parent or guardian
if he is a minor, with the Secretary of the Army to serve for
the period required by the program;

ø(5)¿ (E) agree in writing that he will accept an appoint-
ment, if offered, as a commissioned officer in the Army Reserve
or the Army National Guard of the United States; and

ø(6)¿ (F) agree in writing that he will serve in a troop pro-
gram unit of the Army Reserve or Army National Guard for
not less than eight years.

(2) Performance of duty under an agreement under this sub-
section shall be under such terms and conditions as the Secretary
of the Army may prescribe and may include periods of active duty,
active duty for training, and other service in an active or inactive
status in the reserve component in which appointed.

(3) In the case of a cadet under this section at a military junior
college, the Secretary may, at any time and with the consent of the
cadet concerned, modify an agreement described in paragraph (1)(F)
submitted by the cadet to reduce or eliminate the troop program
unit service obligation specified in the agreement and to establish,
in lieu of that obligation, an active duty service obligation. Such a
modification may be made only if the Secretary determines that it
is in the best interests of the United States to do so.

* * * * * * *
(h) The Secretary of the Army shall appoint not more than 208

cadets each year under this section, to include not less than 10 ca-
dets at each military junior college at which there are not less than
10 members of the program eligible under subsection (b) for such
an appointment. At any ømilitary college¿ military junior college at
which in any year there are fewer than 10 such members, the Sec-
retary shall appoint each such member as a cadet under this sec-
tion.

* * * * * * *
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CHAPTER 104—UNIFORMED SERVICES UNIVERSITY OF
THE HEALTH SCIENCES

* * * * * * *

§ 2112. Establishment
(a) There is hereby authorized to be established within 25 miles

of the District of Columbia a Uniformed Services University of the
Health Sciences (hereinafter in this chapter referred to as the ‘‘Uni-
versity’’), at a site or sites to be selected by the Secretary of De-
fense, with authority to grant appropriate advanced degrees. It
shall be so organized as to graduate not less than 100 medical stu-
dents annuallyø, with the first class graduating not later than Sep-
tember 21, 1982¿.

* * * * * * *

CHAPTER 105—ARMED FORCES HEALTH PROFESSIONS
FINANCIAL ASSISTANCE PROGRAMS

* * * * * * *

SUBCHAPTER II—NURSE OFFICER CANDIDATE ACCESSION
PROGRAM

* * * * * * *

§ 2130a. Financial assistance: nurse officer candidates
(a) BONUS AUTHORIZED.—(1) A person described in subsection (b)

who, during the period beginning on November 29, 1989, and end-
ing on December 31, ø2001¿ 2002, executes a written agreement in
accordance with subsection (c) to accept an appointment as a nurse
officer may, upon the acceptance of the agreement by the Secretary
concerned, be paid an accession bonus of not more than $5,000. The
bonus shall be paid in periodic installments, as determined by the
Secretary concerned at the time the agreement is accepted, except
that the first installment may not exceed $2,500.

(2) In addition to the accession bonus payable under paragraph
(1), a person selected under such paragraph shall be entitled to a
monthly stipend of not more than $500 for each month the indi-
vidual is enrolled as a full-time student in an accredited bacca-
laureate degree program in nursing at a civilian educational insti-
tution øthat does not have a Senior Reserve Officers’ Training Pro-
gram established under section 2102 of this title¿. The continuation
bonus may be paid for not more than 24 months.

(b) ELIGIBLE STUDENTS.—A person eligible to enter into an agree-
ment under subsection (a) is a person who—

(1) is enrolled as a full-time student in an accredited bacca-
laureate degree program in nursing at a civilian educational
institution that does not have a Senior Reserve Officers’ Train-
ing Program established under section 2102 of this title or that
has a Senior Reserve Officers’ Training Program for which the
student is ineligible;

* * * * * * *
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CHAPTER 108—DEPARTMENT OF DEFENSE SCHOOLS

Sec.
2161. Joint Military Intelligence College: academic degrees.

* * * * * * *
2167. National Defense University: admission of private sector civilians to profes-

sional military education program.
2168. Defense Language Institute Foreign Language Center: degree of Associate of

Arts in foreign language.

* * * * * * *

§ 2162. Preparation of budget requests for operation of pro-
fessional military education schools

(a) * * *
(b) PREPARATION OF BUDGET REQUESTS.—(1) * * *
(2) As executive agent for funding professional development edu-

cation at the National Defense University, including the Joint
Forces Staff College, the Secretary of Defense, with the advice of the
Chairman of the Joint Chiefs of Staff, shall prepare the annual
budget for professional development education operations at the Na-
tional Defense University and set forth that request as a separate
budget request in the materials submitted to Congress in support of
the budget request for the Department of Defense. Nothing in the
preceding sentence affects policies in effect on the date of the enact-
ment of this paragraph with respect to budgeting for the funding of
logistical and base operations support for components of the Na-
tional Defense University through the military departments.

ø(2)¿ (3) The Secretary of a military department preparing a
budget request for a professional military education school shall
carefully consider the views of the Chairman of the Joint Chiefs of
Staff, particularly with respect to the amount of the request for the
operation of the schools of the National Defense University and the
joint professional military education curricula of the other profes-
sional military education schools.

* * * * * * *

§ 2165. National Defense University: component institutions
(a) * * *

* * * * * * *
(d) SOURCE OF FUNDS FOR PROFESSIONAL DEVELOPMENT EDU-

CATION OPERATIONS.—Funding for the professional development
education operations of the National Defense University shall be
provided from funds made available to the Secretary of Defense
from the annual appropriation ‘‘Operation and Maintenance, De-
fense-wide’’.

§ 2166. Western Hemisphere Institute for Security Coopera-
tion

(a) * * *

* * * * * * *
(e) BOARD OF VISITORS.—(1) * * *

* * * * * * *
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(9) The Federal Advisory Committee Act (5 U.S.C. App. ø2¿),
other than section 14 (relating to termination after two years),
shall apply to the Board.

* * * * * * *

§ 2167. National Defense University: admission of private sec-
tor civilians to professional military education pro-
gram

(a) AUTHORITY FOR ADMISSION.—The Secretary of Defense may
permit eligible private sector employees who work in organizations
relevant to national security to receive instruction at the National
Defense University in accordance with this section. No more than 10
full-time equivalent private sector employees may be enrolled at any
one time. Upon successful completion of the course of instruction in
which enrolled, any such private sector employee may be awarded
an appropriate diploma or degree under section 2165 of this title.

(b) ELIGIBLE PRIVATE SECTOR EMPLOYEES.—For purposes of this
section, an eligible private sector employee is an individual em-
ployed by a private firm that is engaged in providing to the Depart-
ment of Defense or other Government departments or agencies sig-
nificant and substantial defense-related systems, products, or serv-
ices or whose work product is relevant to national security policy or
strategy. A private sector employee admitted for instruction at the
National Defense University remains eligible for such instruction
only so long as that person remains employed by the same firm.

(c) ANNUAL CERTIFICATION BY SECRETARY OF DEFENSE.—Private
sector employees may receive instruction at the National Defense
University during any academic year only if, before the start of that
academic year, the Secretary of Defense determines, and certifies to
the Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives, that providing
instruction to private sector employees under this section during
that year will further national security interests of the United
States.

(d) PROGRAM REQUIREMENTS.—The Secretary of Defense shall en-
sure that—

(1) the curriculum for the professional military education pro-
gram in which private sector employees may be enrolled under
this section is not readily available through other schools and
concentrates on national security relevant issues; and

(2) the course offerings at the National Defense University
continue to be determined solely by the needs of the Department
of Defense.

(e) TUITION.—The President of the National Defense University
shall charge students enrolled under this section a rate—

(1) that is at least the rate charged for employees of the
United States outside the Department of Defense, less infra-
structure costs, and

(2) that considers the value to the school and course of the
private sector student.

(f) STANDARDS OF CONDUCT.—While receiving instruction at the
National Defense University, students enrolled under this section, to
the extent practicable, are subject to the same regulations governing
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academic performance, attendance, norms of behavior, and enroll-
ment as apply to Government civilian employees receiving instruc-
tion at the university.

(g) USE OF FUNDS.—Amounts received by the National Defense
University for instruction of students enrolled under this section
shall be retained by the university to defray the costs of such in-
struction. The source, and the disposition, of such funds shall be
specifically identified in records of the university.

§ 2168. Defense Language Institute Foreign Language Center:
degree of Associate of Arts in foreign language

(a) Subject to subsection (b), the Commandant of the Defense Lan-
guage Institute may confer an Associate of Arts degree in a foreign
language upon any graduate of the Foreign Language Center of the
Institute who fulfills the requirements for that degree.

(b) A degree may be conferred upon a student under this section
only if the Provost of the Center certifies to the Commandant that
the student has satisfied all the requirements prescribed for the de-
gree.

(c) The authority provided by subsection (a) shall be exercised
under regulations prescribed by the Secretary of Defense.

* * * * * * *

PART IV—SERVICE, SUPPLY, AND
PROCUREMENT

Chap. Sec.
131. Planning and Coordination ............................................ 2201

* * * * * * *
135. Space Programs ............................................................... 2271

* * * * * * *

CHAPTER 131—PLANNING AND COORDINATION

* * * * * * *

§ 2218. National Defense Sealift Fund
(a) * * *

* * * * * * *
(d) DEPOSITS.—There shall be deposited in the Fund the

following:
(1) All funds appropriated to the Department of Defense øfor

fiscal years after fiscal year 1993¿ for—
(A) * * *

* * * * * * *

CHAPTER 135—SPACE PROGRAMS

Sec.
2271. Executive agent.
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§ 2271. Executive agent
(a) SECRETARY OF THE AIR FORCE.—The Secretary of the Air

Force may be designated as the executive agent of the Department
of Defense—

(1) for the planning of the acquisition programs, projects, and
activities of the Department that relate to space; and

(2) for the execution of those programs, projects, and activi-
ties.

(b) ACQUISITION EXECUTIVE.—The Secretary may designate the
Under Secretary of the Air Force as the acquisition executive of the
Air Force for the programs, projects, and activities referred to in
subsection (a).

CHAPTER 137—PROCUREMENT GENERALLY

* * * * * * *

§ 2302c. Implementation of electronic commerce capability
(a) IMPLEMENTATION OF ELECTRONIC COMMERCE CAPABILITY.—(1)

* * *
(2) The Secretary of Defense shall act through the øUnder Sec-

retary of Defense for Acquisition and Technology¿ Under Secretary
of Defense for Acquisition, Technology, and Logistics to implement
the capability within the Department of Defense.

* * * * * * *

§ 2304. Contracts: competition requirements
(a) * * *

* * * * * * *
(f)(1) Except as provided in paragraph (2), the head of an agency

may not award a contract using procedures other than competitive
procedures unless—

(A) * * *
(B) the justification is approved—

(i) * * *

* * * * * * *
(iii) in the case of a contract for an amount exceeding

$50,000,000, by the senior procurement executive of the
agency designated pursuant to section 16(3) of the Office
of Federal Procurement Policy Act (41 U.S.C. 414(3)) (with-
out further delegation) or in the case of the øUnder Sec-
retary of Defense for Acquisition and Technology¿ Under
Secretary of Defense for Acquisition, Technology, and Logis-
tics, acting in his capacity as the senior procurement exec-
utive for the Department of Defense, the Under Secretary’s
delegate designated pursuant to paragraph (6)(B); and

* * * * * * *
(6)(A) * * *
(B) The authority of the øUnder Secretary of Defense for Acquisi-

tion and Technology¿ Under Secretary of Defense for Acquisition,
Technology, and Logistics under paragraph (1)(B)(iii) may be dele-
gated only to—
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(i) * * *

* * * * * * *

§ 2311. Assignment and delegation of procurement functions
and responsibilities

(a) * * *

* * * * * * *
(c) APPROVAL OF TERMINATIONS AND REDUCTIONS OF JOINT AC-

QUISITION PROGRAMS.—(1) The Secretary of Defense shall prescribe
regulations that prohibit each military department participating in
a joint acquisition program approved by the øUnder Secretary of
Defense for Acquisition and Technology¿ Under Secretary of De-
fense for Acquisition, Technology, and Logistics from terminating or
substantially reducing its participation in such program without
the approval of the Under Secretary.

(2) The regulations shall include the following provisions:
(A) * * *
(B) A provision that authorizes the øUnder Secretary of De-

fense for Acquisition and Technology¿ Under Secretary of De-
fense for Acquisition, Technology, and Logistics to require a
military department whose participation in a joint acquisition
program has been approved for termination or substantial re-
duction to continue to provide some or all of the funding nec-
essary for the acquisition program to be continued in an effi-
cient manner.

* * * * * * *

§ 2323. Contract goal for small disadvantaged businesses and
certain institutions of higher education

(a) GOAL.—(1) Except as provided in subsection (d), a goal of 5
percent of the amount described in subsection (b) shall be the objec-
tive of the Department of Defense, the Coast Guard, and the Na-
tional Aeronautics and Space Administration in each fiscal year for
the total combined amount obligated for contracts and subcontracts
entered into with—

(A) * * *

* * * * * * *
(C) minority institutions (as defined in section ø1046(3)¿

365(3) of the Higher Education Act of 1965 (ø20 U.S.C. 1135d–
5(3)¿ 20 U.S.C. 1067k))ø, which, for the purposes of this sec-
tion, shall include Hispanic-serving institutions (as defined in
section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)))¿.

* * * * * * *

CHAPTER 138—COOPERATIVE AGREEMENTS WITH NATO
ALLIES AND OTHER COUNTRIES

* * * * * * *

SUBCHAPTER II—OTHER COOPERATIVE AGREEMENTS

* * * * * * *
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§ 2350a. Cooperative research and development projects: al-
lied countries

(a) * * *
(b) REQUIREMENT THAT PROJECTS IMPROVE CONVENTIONAL DE-

FENSE CAPABILITIES.—(1) * * *
(2) The authority of the Secretary to make a determination under

paragraph (1) may only be delegated to the Deputy Secretary of
Defense or the øUnder Secretary of Defense for Acquisition and
Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * * * * * *
(e) COOPERATIVE OPPORTUNITIES DOCUMENT.—(1)(A) In order to

ensure that opportunities to conduct cooperative research and de-
velopment projects are considered at an early point during the for-
mal development review process of the Department of Defense in
connection with any planned project of the Department, the
øUnder Secretary of Defense for Acquisition and Technology¿
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics shall prepare an arms cooperation opportunities document with
respect to that project for review by the Defense Acquisition Board
at formal meetings of the Board.

* * * * * * *
(2) An arms cooperation opportunities document referred to in

paragraph (1) shall include the following:
(A) * * *
(B) If a project similar to the one under consideration by the

Department of Defense is in development or production by one
or more major allies of the United States or NATO organiza-
tions, an assessment by the øUnder Secretary of Defense for
Acquisition and Technology¿ Under Secretary of Defense for Ac-
quisition, Technology, and Logistics as to whether that project
could satisfy, or could be modified in scope so as to satisfy, the
military requirements of the project of the United States under
consideration by the Department of Defense.

* * * * * * *
(f) REPORTS TO CONGRESS.—(1) Not later than March 1 of each

year, the øUnder Secretary of Defense for Acquisition and Tech-
nology¿ Under Secretary of Defense for Acquisition, Technology, and
Logistics shall submit to the Speaker of the House of Representa-
tives and the Committees on Armed Services and Appropriations of
the Senate a report on cooperative research and development
projects under this section. Each such report shall include—

(A) * * *

* * * * * * *

CHAPTER 139—RESEARCH AND DEVELOPMENT

* * * * * * *
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§ 2366. Major systems and munitions programs: survivability
and lethality testing required before full-scale pro-
duction

(a) * * *

* * * * * * *
(c) WAIVER AUTHORITY.—(1) The Secretary of Defense may waive

the application of the survivability and lethality tests of this sec-
tion to a covered system, munitions program, missile program, or
covered product improvement program if the Secretary, before the
system or program enters øengineering and manufacturing devel-
opment¿ system development and demonstration, certifies to Con-
gress that live-fire testing of such system or program would be un-
reasonably expensive and impractical.

(2) In the case of a covered system (or covered product improve-
ment program for a covered system), the Secretary may waive the
application of the survivability and lethality tests of this section to
such system or program and instead allow testing of the system or
program in combat by firing munitions likely to be encountered in
combat at components, subsystems, and subassemblies, together
with performing design analyses, modeling and simulation, and
analysis of combat data. Such alternative testing may not be car-
ried out in the case of any covered system (or covered product im-
provement program for a covered system) unless the Secretary cer-
tifies to Congress, before the system or program enters øengineer-
ing and manufacturing development¿ system development and dem-
onstration, that the survivability and lethality testing of such sys-
tem or program otherwise required by this section would be unrea-
sonably expensive and impracticable.

* * * * * * *

CHAPTER 140—PROCUREMENT OF COMMERCIAL ITEMS

* * * * * * *

§ 2375. Relationship of commercial item provisions to other
provisions of law

(a) * * *
(b) LIST OF LAWS INAPPLICABLE TO CONTRACTS FOR THE ACQUISI-

TION OF COMMERCIAL ITEMS.—No contract for the procurement of
a commercial item entered into by the head of an agency shall be
subject to any law properly listed in the Federal Acquisition Regu-
lation (pursuant to section 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430)).

* * * * * * *

§ 2376. Definitions
In this chapter:

(1) The terms ‘‘commercial item’’, ‘‘nondevelopmental item’’,
‘‘component’’, and ‘‘commercial component’’ have the meanings
provided in section 4 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 403).

* * * * * * *
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CHAPTER 141—MISCELLANEOUS PROCUREMENT
PROVISIONS

Sec.
2381. Contracts: regulations for bids.
2382. Contracts for services to be performed outside the United States.

* * * * * * *

§ 2382. Contracts for services to be performed outside the
United States

The Secretary of Defense may enter into contracts to employ indi-
viduals or organizations to perform services in countries other than
the United States without regard to laws regarding the negotiation,
making, and performance of contracts and performance of work in
the United States. Individuals employed by contract to perform such
services shall not by virtue of such employment be considered to be
employees of the United States Government for purposes of any law
administered by the Office of Personnel Management, but the Sec-
retary may determine the applicability to such individuals of any
other law administered by the Secretary concerning the employment
of such individuals in countries other than the United States.

* * * * * * *

§ 2399. Operational test and evaluation of defense acquisi-
tion programs

(a) * * *
(b) OPERATIONAL TEST AND EVALUATION.—(1) * * *

* * * * * * *
(3) The Director shall submit each report under paragraph (2) to

the Secretary of Defense, the øUnder Secretary of Defense for Ac-
quisition and Technology¿ Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, and the congressional defense com-
mittees. Each such report shall be submitted to those committees
in precisely the same form and with precisely the same content as
the report originally was submitted to the Secretary and Under
Secretary and shall be accompanied by such comments as the Sec-
retary may wish to make on the report.

* * * * * * *

§ 2400. Low-rate initial production of new systems
(a) DETERMINATION OF QUANTITIES TO BE PROCURED FOR LOW-

RATE INITIAL PRODUCTION.—(1) In the course of the development of
a major system, the determination of what quantity of articles of
that system should be procured for low-rate initial production (in-
cluding the quantity to be procured for preproduction verification
articles) shall be made—

(A) when the milestone øII¿ B decision with respect to that
system is made; and

* * * * * * *
(2) In this section, the term ‘‘milestone øII¿ B decision’’ means

the decision to approve the øengineering and manufacturing devel-
opment¿ system development and demonstration of a major system
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by the official of the Department of Defense designated to have the
authority to make that decision.

* * * * * * *
(4) The quantity of articles of a major system that may be pro-

cured for low-rate initial production may not be less than one oper-
ationally configured production unit unless another quantity is es-
tablished at the milestone øII¿ B decision.

(5) The Secretary of Defense shall include a statement of the
quantity determined under paragraph (1) in the first SAR sub-
mitted with respect to the program concerned after that quantity
is determined. If the quantity exceeds 10 percent of the total num-
ber of articles to be produced, as determined at the milestone øII¿
B decision with respect to that system, the Secretary shall include
in the statement the reasons for such quantity. For purposes of this
paragraph, the term ‘‘SAR’’ means a Selected Acquisition Report
submitted under section 2432 of this title.

* * * * * * *

§ 2410f. Debarment of persons convicted of fraudulent use of
‘‘Made in America’’ labels

(a) If the Secretary of Defense determines that a person has been
convicted of intentionally affixing a label bearing a ‘‘Made in Amer-
ica’’ inscription, or another inscription with the same meaning, to
any product sold in or shipped to the United States that is not
made in America, the Secretary shall determine, not later than 90
days after determining that the person has been so convicted,
whether the person should be debarred from contracting with the
Department of Defense.

* * * * * * *

CHAPTER 144—MAJOR DEFENSE ACQUISITION
PROGRAMS

* * * * * * *

§ 2432. Selected Acquisition Reports
(a) * * *
(b)(1) * * *

* * * * * * *
(3)(A) The Secretary of Defense may waive the requirement for

submission of Selected Acquisition Reports for a program for a fis-
cal year if—

(i) the program has not entered øengineering and manufac-
turing development¿ system development and demonstration;

* * * * * * *
(c)(1) * * *

* * * * * * *
(3) In addition to the material required by paragraphs (1) and

(2), each Selected Acquisition Report for the first quarter of a fiscal
year shall include the following:
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(A) A full life-cycle cost analysis for each major defense ac-
quisition program included in the report that is in the øengi-
neering and manufacturing development¿ system development
and demonstration stage or has completed that stage. The Sec-
retary of Defense shall ensure that this subparagraph is imple-
mented in a uniform manner, to the extent practicable,
throughout the Department of Defense.

* * * * * * *
(h)(1) Total program reporting under this section shall apply to

a major defense acquisition program when funds have been appro-
priated for such and the Secretary of Defense has decided to pro-
ceed to øengineering and manufacturing development¿ system de-
velopment and demonstration of such program. Reporting may be
limited to the development program as provided in paragraph (2)
before a decision is made by the Secretary of Defense to proceed
to øengineering and manufacturing development¿ system develop-
ment and demonstration if the Secretary notifies the Committee on
Armed Services of the Senate and the Committee on Armed Serv-
ices of the House of Representatives of the intention to submit a
limited report under this subsection not less than 15 days before
a report is due under this section.

* * * * * * *

§ 2434. Independent cost estimates; operational manpower
requirements

(a) REQUIREMENT FOR APPROVAL.—The Secretary of Defense may
not approve the øengineering and manufacturing development¿
system development and demonstration, or the production and de-
ployment, of a major defense acquisition program unless an inde-
pendent estimate of the full life-cycle cost of the program and a
manpower estimate for the program have been considered by the
Secretary.

* * * * * * *

§ 2435. Baseline description
(a) * * *
(b) FUNDING LIMIT.—No amount appropriated or otherwise made

available to the Department of Defense for carrying out a major de-
fense acquisition program may be obligated after the program en-
ters øengineering and manufacturing development¿ system develop-
ment and demonstration without an approved baseline description
unless such obligation is specifically approved by the øUnder Sec-
retary of Defense for Acquisition and Technology¿ Under Secretary
of Defense for Acquisition, Technology, and Logistics.

(c) SCHEDULE.—A baseline description for a major defense acqui-
sition program shall be prepared under this section—

(1) before the program enters ødemonstration and valida-
tion¿ system development and demonstration;

(2) before the program enters øengineering and manufac-
turing development¿ production and deployment; and

(3) before the program enters øproduction and deployment¿
full rate production.
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(d) REGULATIONS.—The Secretary of Defense shall prescribe reg-
ulations governing the following:

(1) * * *
(2) The submission to the Secretary of the military depart-

ment concerned and the øUnder Secretary of Defense for Ac-
quisition and Technology¿ Under Secretary of Defense for Ac-
quisition, Technology, and Logistics by the program manager
for a program for which there is an approved baseline descrip-
tion under this section of reports of deviations from the base-
line of the cost, schedule, performance, supportability, or any
other factor of the program.

* * * * * * *

CHAPTER 146—CONTRACTING FOR PERFORMANCE OF
CIVILIAN COMMERCIAL OR INDUSTRIAL TYPE FUNC-
TIONS

Sec.
2460. Definition of depot-level maintenance and repair.
ø2461. Commercial or industrial type functions: required studies and reports

before conversion to contractor performance.¿
2461. Commercial or industrial type functions: required studies and reports before

conversion to, or initiation of, contractor or civilian employee perform-
ance.

* * * * * * *
2461b. Use of private sector to perform commercial or industrial type function: con-

tractor reporting requirements.

* * * * * * *
ø2468. Military installations: authority of base commanders over contracting for

commercial activities.¿

* * * * * * *

ø§ 2461. Commercial or industrial type functions: required
studies and reports before conversion to con-
tractor performance¿

§ 2461. Commercial or industrial type functions: required
studies and reports before conversion to, or initi-
ation of, contractor or civilian employee perform-
ance

(a) REPORTING AND ANALYSIS REQUIREMENTS AS PRECONDITION
TO øCHANGE IN PERFORMANCE.—¿ CHANGE IN OR INITIATION OF
PERFORMANCE.—(1) A commercial or industrial type function of the
Department of Defense that, as of October 1, 1980, was being per-
formed by Department of Defense civilian employees may not be
changed to performance by the private sector until the Secretary of
Defense fully complies with the reporting and analysis require-
ments specified in subsections (b) and (c).

(2) In the case of a commercial or industrial type function of the
Department of Defense not previously performed by Department of
Defense civilian employees or a contractor, the performance of the
function by the private sector may not be initiated until—

(A) the Secretary of Defense conducts a cost comparison exam-
ination that employs the most efficient organization process de-
scribed in Office of Management and Budget Circular A–76,
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and its supplemental handbook or any successor administrative
regulation or policy; and

(B) a determination is made that performance of the function
by the private sector would be less costly over the term of the
contract than performance by Department of Defense civilian
employees during that same period.

(3) This subsection does not apply to the following contracts:
(A) A contract between the Department of Defense and the

private sector for work with a contract value of less than
$1,000,000 so long as the work was not divided, modified, or
in any way changed for the purpose of avoiding the require-
ments of this section.

(B) A contract for special studies and analyses, construction
services, architectural services, engineering services, medical
services, scientific and technical services related to (but not in
support of) research and development, and depot-level mainte-
nance and repair services.

(4) The Secretary of Defense may waive the applicability of this
section if—

(A) the written waiver is prepared by the Secretary of Defense,
or the relevant Assistant Secretary or agency head; and

(B) the written waiver is accompanied by a detailed deter-
mination that—

(i) there is no reasonable expectation that civilian em-
ployees would win a public-private competition for the func-
tion; and

(ii) the issuance of a waiver would not serve to reduce
significantly the level of or quality of competition in the fu-
ture award or performance of work.

(5) The Secretary of Defense shall publish a copy of the waiver in
the Federal Register.

(b) NOTIFICATION AND ELEMENTS OF ANALYSIS.—(1) * * *

* * * * * * *
(5)(A) A commercial or industrial type function of the Department

of Defense may not be changed to performance by the private sector
unless, as a result of the cost comparison examination required
under paragraph (3)(A), that employed the most efficient organiza-
tion process described in Office of Management and Budget Circular
A–76 or any successor administrative regulation or policy, at least
a 10-percent cost savings would be achieved by performance of the
function by the private sector over the term of the contract.

(B) The cost savings requirement specified in subparagraph (A)
does not apply to any contracts for special studies and analyses,
construction services, architectural services, engineering services,
medical services, scientific and technical services related to (but not
in support of) research and development, and depot-level mainte-
nance and repair services.

(C) The Secretary of Defense may waive the cost savings require-
ment if—

(i) the written waiver is prepared by the Secretary of Defense,
or the relevant Assistant Secretary or agency head; and

(ii) the written waiver is accompanied by a detailed deter-
mination that national security interests are so compelling as to
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preclude compliance with the requirement for a cost comparison
examination.

(D) The Secretary of Defense shall publish a copy of the waiver
in the Federal Register.

* * * * * * *
ø(d) WAIVER FOR SMALL FUNCTIONS.—Subsections (a) through (c)

and subsection (g) shall not apply to a commercial or industrial
type function of the Department of Defense that is being performed
by 50 or fewer Department of Defense civilian employees.¿

(d) EQUITY IN PUBLIC-PRIVATE COMPETITION.—(1) For any fiscal
year in which commercial or industrial type functions of the Depart-
ment of Defense performed by Department of Defense civilian em-
ployees are studied for possible change to private sector perform-
ance, the Secretary of Defense shall subject approximately the same
number of positions held by non-Federal employees under contracts
with the Department of Defense to the same cost comparison exam-
ination described in subsection (b)(3), subject to the completion of
the terms of those contracts.

(2) To the extent possible, the Secretary of Defense should, in com-
plying with this subsection, select those contract positions held by
non-Federal employees under contracts with the Department of De-
fense that are associated with commercial or industrial type func-
tions that are, or have been, performed at least in part by Depart-
ment of Defense civilian employees at any time on or after October
1, 1980.

(3) Notwithstanding any limitation on the number of Department
of Defense civilian employees established by law, regulation, or pol-
icy, the Department of Defense may continue to employ, or may hire,
such civilian employees as are necessary to perform functions ac-
quired through the public-private competitions required by this sub-
section or any other provision of this section.

* * * * * * *

§ 2461a. Development of system for monitoring cost savings
resulting from workforce reductions

(a) WORKFORCE REVIEW DEFINED.—In this section, the term
‘‘workforce review’’, with respect to a function of the Department of
Defense performed by Department of Defense civilian employees,
means a review conducted under Office of Management and Budget
Circular A–76 (or any successor administrative regulation or pol-
icy), the Strategic Sourcing Program Plan of Action (or any suc-
cessor Department of Defense guidance or directive), or any other
authority to determine whether the function—

(1) * * *
(2) should be reorganized or otherwise reengineered to im-

prove the øeffeciency¿ efficiency or effectiveness of the perform-
ance of the function, with a resulting decrease in the number
of Department of Defense civilian employees performing the
function.

(b) SYSTEM FOR MONITORING PERFORMANCE.—(1) The Secretary
of Defense shall establish a system for monitoring the performance,
including the cost of performance, of each function of the Depart-
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ment of Defense that, after øthe date of the enactment of this sec-
tion,¿ October 30, 2000, is the subject of a workforce review.

* * * * * * *

§ 2461b. Use of private sector to perform commercial or in-
dustrial type function: contractor reporting require-
ments

(a) DEFINITIONS.—In this section:
(1) CONTRACTOR.—The term ‘‘contractor’’ includes a subcon-

tractor.
(2) SECRETARY CONCERNED.—The term ‘‘Secretary concerned’’

includes the Secretary of Defense with respect to matters con-
cerning the Defense Agencies.

(b) GENERAL REPORTING REQUIREMENT.—The Secretary con-
cerned shall require each defense contractor to report to secure
websites established and maintained by the Defense Agencies and
military departments the same contractor direct and indirect
manhour and cost information collected by the Department of the
Army pursuant to part 668 of title 32, Code of Federal Regulations,
as in effect on December 26, 2000, in terms of functions performed,
appropriations funding the contract, and identification of the subor-
dinate organizational elements within the Defense Agency or mili-
tary department directly overseeing the contractor performance. The
indirect information reported may comprise annualized rates for an
entire company, which are not apportioned by specific contracts.

(c) ASSIGNMENT OF REPORTING RESPONSIBILITY.—The Defense
Agency or military department containing the major organizational
element receiving or reviewing the work performed by a defense con-
tractor shall be responsible for collecting the data required by this
section, even where all or part of the contracted work is funded by
appropriations not controlled by the Secretary concerned. If the De-
fense Agency or military department containing the major organiza-
tional element receiving or reviewing the work performed by the con-
tractor is different from the Defense Agency or military department
containing the contracting activity, the Secretary concerned shall en-
sure that the contractor reports the required information to the De-
fense Agency or military department containing the major organiza-
tional element receiving or reviewing the work performed by the con-
tractor.

(d) TIMING OF CONTRACTOR REPORTING TO ASSURE DATA QUAL-
ITY.—The Secretary concerned shall require contractors to report the
information described in subsection (c) to the secure web-site con-
temporaneous with submission of a request for payment (for exam-
ple, voucher, invoice, or request for progress payment) or not later
than quarterly.

(e) CONTRACT REQUIREMENT EFFECTIVE DATE.—The Secretary
concerned shall include the reporting requirement described in this
section in each contract solicitation issued, contract awarded, and
bilateral modification of an existing contract executed, by the Sec-
retary concerned after October 1, 2001.

(f) CONTRACTOR SELF-EXEMPTION.—The Secretary concerned
shall exempt a contractor from the data collection requirement im-
posed by this section if the contractor certifies in writing that the
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contractor does not have an internal system for aggregating billable
hours in the direct or indirect pools, or an internal payroll account-
ing system, and does not otherwise have to ever provide this infor-
mation to the Government. A contractor may not claim an exemp-
tion on the sole basis that the contractor is a foreign contractor, that
services are provided pursuant to a firm fixed price or time and ma-
terials contract or similar instrument, that the payroll system of the
contractor is performed by another person, or that the contractor
has too many subcontractors. The validity of this certification is the
only requirement in this section subject to audit and verification by
the Secretary concerned.

(g) REPORT TO CONGRESS AND COMPTROLLER GENERAL AC-
TIONS.—The Secretary concerned shall submit the information col-
lected under subsection (c) to Congress not later than October 1 of
each year for the prior fiscal year. Not later than April 1 of each
year, the Comptroller General will review the information submitted
for the prior fiscal year to assess compliance with this section and
the effectiveness of Department of Defense initiatives to integrate
this information into its budgeting process.

(h) PUBLICATION OF REPORTS.—After completion of the Comp-
troller General review under subsection (h), the Secretary concerned
shall take steps to make the nonproprietary compilations of the data
public on web sites, using the publication standard expressed by the
Department of the Army in part 668 of title 32, Code of Federal Reg-
ulations.

* * * * * * *

§ 2464. Core logistics capabilities
(a) NECESSITY FOR CORE LOGISTICS CAPABILITIES.—(1) * * *

* * * * * * *
(3) The core logistics capabilities identified under paragraphs (1)

and (2) shall include those capabilities that are necessary to main-
tain and repair the weapon systems and other military equipment
(including mission-essential weapon systems or materiel not later
than four years after achieving initial operational capability, but
excluding systems and equipment under special access programs,
ønuclear aircraft carriers¿ nuclear refueling of aircraft carriers, and
commercial items described in paragraph (5)) that are identified by
the Secretary, in consultation with the Chairman of the Joint
Chiefs of Staff, as necessary to enable the armed forces to fulfill the
strategic and contingency plans prepared by the Chairman of the
Joint Chiefs of Staff under section 153(a) of this title.

* * * * * * *

§ 2467. Cost comparisons: inclusion of retirement costs; con-
sultation with employees; waiver of comparison

(a) REQUIREMENT TO INCLUDE RETIREMENT COSTS.—(1) * * *
(2) The retirement system costs of the Department of Defense

shall include (to the extent applicable) the following:
(A) The cost of the Federal Employees’ Retirement System,

valued by using the normal-cost percentage (as defined by sec-
tion 8401(23) of title 5ø, United States Code¿).
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(B) The cost of the Civil Service Retirement System under
subchapter III of chapter 83 of øsuch¿ title 5.

(C) The cost of the thrift savings plan under subchapter III
of chapter 84 of øsuch¿ title 5.

* * * * * * *
(b) REQUIREMENT TO CONSULT DOD EMPLOYEES.—(1) * * *
(2)(A) In the case of employees represented by a labor organiza-

tion accorded exclusive recognition under section 7111 of title 5,
øUnited States Code,¿ consultation with representatives of that
labor organization shall satisfy the consultation requirement in
paragraph (1).

* * * * * * *

ø§ 2468. Military installations: authority of base com-
manders over contracting for commercial activities

ø(a) AUTHORITY OF BASE COMMANDER.—The Secretary of Defense
shall direct that the commander of each military installation shall
have the authority and the responsibility to enter into contracts in
accordance with this section for the performance of a commercial
activity on the military installation.

ø(b) YEARLY DUTIES OF BASE COMMANDER.—To enter into a con-
tract under subsection (a) for a fiscal year, the commander of a
military installation shall—

ø(1) prepare an inventory for that fiscal year of commercial
activities carried out by Government personnel on the military
installation;

ø(2) decide which commercial activities shall be reviewed
under the procedures and requirements of Office of Manage-
ment and Budget Circular A–76 (or any successor administra-
tive regulation or policy); and

ø(3) conduct a solicitation for contracts for the performance
of those commercial activities selected for conversion to con-
tractor performance under the Circular A–76 process.

ø(c) LIMITATIONS.—(1) The Secretary of Defense shall prescribe
regulations under which the commander of each military installa-
tion may exercise the authority and responsibility provided under
subsection (a).

ø(2) The authority and responsibility provided under subsection
(a) are subject to the authority, direction, and control of the Sec-
retary.

ø(d) ASSISTANCE TO DISPLACED EMPLOYEES.—If the commander
of a military installation enters into a contract under subsection
(a), the commander shall, to the maximum extent practicable, as-
sist in finding suitable employment for any employee of the Depart-
ment of Defense who is displaced because of that contract.

ø(e) MILITARY INSTALLATION DEFINED.—In this section, the term
‘‘military installation’’ means a base, camp, post, station, yard, cen-
ter, or other activity under the jurisdiction of the Secretary of a
military department which is located within the United States, the
Commonwealth of Puerto Rico, or Guam.
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ø(f) TERMINATION OF AUTHORITY.—The authority provided to
commanders of military installations by subsection (a) shall termi-
nate on September 30, 1995.¿

* * * * * * *

§ 2474. Centers of Industrial and Technical Excellence: des-
ignation; public-private partnerships

(a) * * *

* * * * * * *
(e) AVAILABILITY OF EXCESS EQUIPMENT TO PRIVATE-SECTOR

PARTNERS.—Equipment or facilities of a Center of Industrial and
Technical Excellence may be made available for use by a private-
sector entity under this section only if—

(1) * * *
(2) the private-sector entity agrees—

(A) * * *
(B) to hold harmless and indemnify the United States

from—
(i) any claim for damages or injury to any person or

property arising out of the use of the equipment or fa-
cilities, except øin a case of willful conduct or gross
negligence¿ under the circumstances described in sec-
tion 2563(c)(3) of this title; and

* * * * * * *
(g) PILOT PROJECT FOR THE EXCLUSION OF CERTAIN EXPENDI-

TURES FROM LIMITATION ON PRIVATE SECTOR PERFORMANCE OF
DEPOT-LEVEL MAINTENANCE.—

(1) AMOUNTS EXCLUDED.—Amounts expended out of funds de-
scribed in paragraph (2) for the performance of a depot-level
maintenance and repair workload by non-Federal Government
personnel at a Center of Industrial and Technical Excellence
named in paragraph (4) shall not be counted for the purposes
of section 2466(a) of this title if the personnel are provided by
private industry pursuant to a public-private partnership un-
dertaken by the Center under subsection (b).

(2) FUNDS FOR FISCAL YEARS 2002 THROUGH 2006.—The funds
referred to in paragraph (1) are funds available to the Air Force
for depot-level maintenance and repair workloads for fiscal year
2002, 2003, 2004, 2005, or 2006, and shall not exceed 10 per-
cent of the total funds available in any single year.

(3) REPORTING REQUIREMENTS.—All funds covered by para-
graph (1) shall be included as a separate item in the reports re-
quired under paragraphs (1), (2), and (3) of section 2466(e) of
this title.

(4) COVERED CENTERS.—(A) The Centers of Industrial and
Technical Excellence referred to in paragraph (1) are the fol-
lowing:

(i) Oklahoma City Air Logistics Center, Oklahoma.
(ii) Ogden Air Logistics Center, Utah.
(iii) Warner-Robins Air Logistics Center, Georgia.

(B) The Secretary of the Air Force shall designate as a Center
of Industrial and Technical Excellence under this section any of
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the air logistics centers named in subparagraph (A) that have
not previously been so designated and shall specify the core
competencies for which the designation is made.

* * * * * * *

CHAPTER 148—NATIONAL DEFENSE TECHNOLOGY AND
INDUSTRIAL BASE, DEFENSE REINVESTMENT, AND
DEFENSE CONVERSION

* * * * * * *

SUBCHAPTER II—POLICIES AND PLANNING

* * * * * * *

§ 2503. National defense program for analysis of the
technology and industrial base

(a) * * *
(b) SUPERVISION OF PROGRAM.—The Secretary of Defense shall

carry out the program through the øUnder Secretary of Defense for
Acquisition¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics. In carrying out the program, the Under Sec-
retary shall consult with the Secretary of Energy, the Secretary of
Commerce, and the Secretary of Labor.

* * * * * * *

SUBCHAPTER IV—MANUFACTURING TECHNOLOGY

* * * * * * *

§ 2521. Manufacturing Technology Program
(a) ESTABLISHMENT.—The Secretary of Defense shall establish a

Manufacturing Technology Program to further the national secu-
rity objectives of section 2501(a) of this title through the develop-
ment and application of advanced manufacturing technologies and
processes that will reduce the acquisition and supportability costs
of defense weapon systems and reduce manufacturing and repair
cycle times across the life cycles of such systems. The Secretary
shall use the joint planning process of the directors of the Depart-
ment of Defense laboratories in establishing the program. The
øUnder Secretary of Defense for Acquisition and Technology¿
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics shall administer the program.

* * * * * * *

SUBCHAPTER V—MISCELLANEOUS TECHNOLOGY BASE
POLICIES AND PROGRAMS

Sec.
2531. Defense memoranda of understanding and related agreements.

* * * * * * *
2533a. Requirement to buy certain articles from American sources; exceptions.

* * * * * * *
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§ 2533a. Requirement to buy certain articles from American
sources; exceptions

(a) REQUIREMENT.—Except as provided in subsections (c) through
(g), funds appropriated or otherwise available to the Department of
Defense may not be used for the procurement of an item described
in subsection (b) if the item is not grown, reprocessed, reused, or
produced in the United States.

(b) COVERED ITEMS.—An item referred to in subsection (a) is any
of the following:

(1) An article or item of—
(A) food;
(B) clothing;
(C) tents, tarpaulins, parachutes, or covers;
(D) cotton and other natural fiber products, woven silk or

woven silk blends, spun silk yarn for cartridge cloth, syn-
thetic fabric or coated synthetic fabric (including all textile
fibers and yarns that are for use in such fabrics), canvas
products, or wool (whether in the form of fiber or yarn or
contained in fabrics, materials, or manufactured articles);
or

(E) any item of individual equipment manufactured from
or containing such fibers, yarns, fabrics, or materials.

(2) Specialty metals, including stainless steel flatware.
(3) Hand or measuring tools.

(c) EXCEPTION.—The Secretary of Defense or the Secretary of the
military department concerned may waive the requirement in sub-
section (a) if—

(1) such Secretary determines that satisfactory quality and
sufficient quantity of any such article or item described in sub-
section (b)(1) or specialty metals (including stainless steel flat-
ware) grown, reprocessed, reused, or produced in the United
States cannot be procured as and when needed at United States
market prices;

(2) such Secretary has provided notice to the public regarding
the waiver;

(3) such Secretary has notified the Committees on Appropria-
tions, Armed Services, and Small Business of the House of Rep-
resentatives and the Senate regarding the waiver and provided
a justification to such committees for the waiver; and

(4) 30 days have elapsed since the date of the notification of
such committees.

(d) EXCEPTION FOR CERTAIN PROCUREMENTS OUTSIDE THE
UNITED STATES.—Subsection (a) does not apply to the following:

(1) Procurements outside the United States in support of com-
bat operations.

(2) Procurements by vessels in foreign waters.
(3) Emergency procurements or procurements of perishable

foods by an establishment located outside the United States for
the personnel attached to such establishment.

(e) EXCEPTION FOR SPECIALTY METALS AND CHEMICAL WARFARE
PROTECTIVE CLOTHING.—Subsection (a) does not preclude the pro-
curement of specialty metals or chemical warfare protective clothing
produced outside the United States if—

(1) such procurement is necessary—
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(A) to comply with agreements with foreign governments
requiring the United States to purchase supplies from for-
eign sources for the purposes of offsetting sales made by the
United States Government or United States firms under
approved programs serving defense requirements; or

(B) in furtherance of agreements with foreign govern-
ments in which both such governments agree to remove bar-
riers to purchases of supplies produced in the other country
or services performed by sources of the other country; and

(2) any such agreement with a foreign government complies,
where applicable, with the requirements of section 36 of the
Arms Export Control Act (22 U.S.C. 2776) and with section
2457 of this title.

(f) EXCEPTION FOR CERTAIN FOODS.—Subsection (a) does not pre-
clude the procurement of foods manufactured or processed in the
United States.

(g) EXCEPTION FOR SMALL PURCHASES.—Subsection (a) does not
apply to purchases for amounts not greater than the simplified ac-
quisition threshold referred to in section 2304(g) of this title.

(h) APPLICABILITY TO CONTRACTS AND SUBCONTRACTS FOR PRO-
CUREMENT OF COMMERCIAL ITEMS.—This section is applicable to
contracts and subcontracts for the procurement of commercial items
notwithstanding section 34 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 430).

(i) GEOGRAPHIC COVERAGE.—In this section, the term ‘‘United
States’’ includes the commonwealths, territories, and possessions of
the United States.

(j) EXCEPTION FOR COMMISSARIES, EXCHANGES, AND OTHER NON-
APPROPRIATED FUND INSTRUMENTALITIES.—Subsection (a) does not
apply to items purchased for resale purposes in commissaries, mili-
tary exchanges, or nonappropriated fund instrumentalities operated
by the military departments or the Department of Defense.

§ 2534. Miscellaneous limitations on the procurement of
goods other than United States goods

(a) * * *

* * * * * * *
(i) IMPLEMENTATION OF CERTAIN WAIVER AUTHORITY.—(1) * * *

* * * * * * *
(3) The waiver authority described in paragraph (2) may not be

delegated below the øUnder Secretary of Defense for Acquisition
and Technology¿ Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * * * * * *

§ 2535. Defense Industrial Reserve
(a) DECLARATION OF PURPOSE AND POLICY.—It is the øintent of

Congress¿ intent of Congress—
(1) to provide a comprehensive and continuous program for

the future safety and for the defense of the United States by
providing adequate measures whereby an essential nucleus of
Government-owned industrial plants and an industrial reserve
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of machine tools and other industrial manufacturing equip-
ment may be assured for immediate use to supply the needs
of the øArmed Forces¿ armed forces in time of national emer-
gency or in anticipation thereof;

(2) that such Government-owned plants and such reserve
shall not exceed in number or kind the minimum requirements
for immediate use in time of national emergency, and that any
such items which shall become excess to such requirements
shall be disposed of as expeditiously as possible;

(3) that to the maximum extent practicable, reliance will be
placed upon private industry for support of defense production;
and

(4) that machine tools and other industrial manufacturing
equipment may be held in plant equipment packages or in a
general reserve to maintain a high state of readiness for pro-
duction of critical items of defense materiel, to provide produc-
tion capacity not available in private industry for defense ma-
teriel, or to assist private industry in time of national disaster.

(b) POWERS AND DUTIES OF THE SECRETARY OF DEFENSE.—(1) To
execute the policy set forth øin this section, the Secretary is au-
thorized and directed to—¿ in subsection (a), the Secretary of De-
fense shall—

(A) determine which industrial plants and installations (in-
cluding machine tools and other industrial manufacturing
equipment) should become a part of the ødefense industrial re-
serve¿ Defense Industrial Reserve;

* * * * * * *
(c) DEFINITIONS.—In this section:

ø(1) The term ‘‘Secretary’’ means Secretary of Defense.¿
ø(2)¿ (1) The term ‘‘Defense Industrial Reserve’’ ømeans¿

means—
(A) a general reserve of industrial manufacturing equip-

ment, including machine tools, selected by the Secretary of
Defense for retention for national defense or for other
emergency use;

(B) those industrial plants and installations held by and
under the control of the Department of Defense in active
or inactive status, including Government-owned/Govern-
ment-operated plants and installations and Government-
owned/contractor-operated plants and installations which
are retained for use in their entirety, or in part, for pro-
duction of military weapons systems, munitions, compo-
nents, or supplies; and

(C) those industrial plants and installations under the
control of the Secretary which are not required for the im-
mediate need of any department or agency of the Govern-
ment and which should be sold, leased, or otherwise dis-
posed of.

ø(3)¿ (2) The term ‘‘plant equipment package’’ means a com-
plement of active and idle machine tools and other industrial
manufacturing equipment held by and under the control of the
Department of Defense and approved by the Secretary for re-
tention to produce particular defense materiel or defense sup-

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00600 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



577

porting items at a specific level of output in the event of emer-
gency.

* * * * * * *

SUBCHAPTER VII—CRITICAL INFRASTRUCTURE
PROTECTION LOAN GUARANTEES

* * * * * * *

§ 2541c. Transferability, additional limitations, and defini-
tion

The following provisions of øsubtitle¿ subchapter VI of this chap-
ter apply to guarantees issued under this øsubtitle¿ subchapter:

(1) * * *

* * * * * * *

CHAPTER 152—ISSUE OF SUPPLIES, SERVICES, AND
FACILITIES

Sec.
2551. Equipment and barracks: national veterans’ organizations.

* * * * * * *
ø2557. Excess nonlethal supplies: humanitarian relief.¿
2557. Excess nonlethal supplies: availability for homeless veteran initiatives and

humanitarian relief.
* * * * * * *

2564. Provision of support for certain sporting events.
ø2555.¿ 2565. Nuclear test monitoring equipment: furnishing to foreign govern-

ments.
* * * * * * *

§ 2554. Equipment and other services: Boy Scout Jamborees
(a) * * *

* * * * * * *
(d) The Secretary of Defense is hereby authorized under such

regulations as he may prescribe, to provide, without expense to the
United States Government, transportation from the United States
or military commands overseas, and return, on vessels of the Mili-
tary Sealift Command or aircraft of the øMilitary Airlift Com-
mand¿ Air Mobility Command for (1) those Boy Scouts, Scouters,
and officials certified by the Boy Scouts of America, as representing
the Boy Scouts of America at any national or world Boy Scout Jam-
boree, and (2) the equipment and property of such Boy Scouts,
Scouters, and officials and the property loaned to the Boy Scouts
of America, by the Secretary of Defense pursuant to this section to
the extent that such transportation will not interfere with the re-
quirements of military operations.

* * * * * * *

§ 2555. Transportation services: international Girl Scout
events

(a) The Secretary of Defense is authorized, under such regula-
tions as he may prescribe, to provide, without expense to the
United States Government, transportation from the United States
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or military commands overseas, and return, on vessels of the Mili-
tary Sealift Command or aircraft of the øMilitary Airlift Com-
mand¿ Air Mobility Command for (1) those Girl Scouts and officials
certified by the Girl Scouts of the United States of America as rep-
resenting the Girl Scouts of the United States of America at any
International World Friendship Event or Troops on Foreign Soil
meeting which is endorsed and approved by the National Board of
Directors of the Girl Scouts of the United States of America and
is conducted outside of the United States, (2) United States citizen
delegates coming from outside of the United States to triennial
meetings of the National Council of the Girl Scouts of the United
States of America, and (3) the equipment and property of such Girl
Scouts and officials, to the extent that such transportation will not
interfere with the requirements of military operations.

* * * * * * *

ø§ 2557. Excess nonlethal supplies: humanitarian relief¿

§ 2557. Excess nonlethal supplies: availability for homeless
veteran initiatives and humanitarian relief

(a)(1) The Secretary of Defense may make available for humani-
tarian relief purposes any nonlethal excess supplies of the Depart-
ment of Defense.

(2) The Secretary of Defense may make excess clothing, shoes,
sleeping bags, and related nonlethal excess supplies available to the
Secretary of Veterans Affairs for distribution to homeless veterans
and programs assisting homeless veterans. The transfer of nonlethal
excess supplies to the Secretary of Veterans Affairs under this para-
graph shall be without reimbursement.

* * * * * * *

§ 2563. Articles and services of industrial facilities: sale to
persons outside the Department of Defense

(a) * * *

* * * * * * *
(c) CONDITIONS FOR SALES.—(1) A sale of articles or services may

be made under this section only if—
(A) * * *
(B) the purchaser agrees to hold harmless and indemnify the

United States, except øin any case of willful misconduct or
gross negligence¿ as provided in paragraph (3), from any claim
for damages or injury to any person or property arising out of
the articles or services;

* * * * * * *
(3) Paragraph (1)(B) does not apply in any case of willful mis-

conduct or gross negligence or in the case of a claim by a purchaser
of articles or services under this section that damages or injury
arose from the failure of the Government to comply with quality,
schedule, or cost performance requirements in the contract to pro-
vide the articles or services.

* * * * * * *
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ø§ 2555.¿ § 2565. Nuclear test monitoring equipment: fur-
nishing to foreign governments

(a) AUTHORITY TO øCONVEY OR¿ TRANSFER TITLE TO OR OTHER-
WISE PROVIDE NUCLEAR TEST MONITORING EQUIPMENT.—Subject to
subsection (b), the Secretary of Defense may—

(1) øconvey¿ transfer title or otherwise provide to a foreign
government (A) equipment for the monitoring of nuclear test
explosions, and (B) associated equipment; øand¿

(2) as part of any such conveyance or provision of equipment,
install such equipment on foreign territory or in international
watersø.¿; and

(3) inspect, test, maintain, repair, or replace any such equip-
ment.

(b) AGREEMENT REQUIRED.—Nuclear test explosion monitoring
equipment may be øconveyed or otherwise provided¿ provided to a
foreign government under subsection (a) only pursuant to the terms
of an agreement between the United States and the foreign govern-
ment receiving the equipment in which the recipient foreign gov-
ernment agrees—

(1) to provide the United States with timely access to the
data produced, collected, or generated by the equipment; and

(2) to permit the Secretary of Defense to take such measures
as the Secretary considers necessary to inspect, test, maintain,
repair, or replace that equipment, including access for purposes
of such measuresø; and¿.

ø(3) to return such equipment to the United States (or allow
the United States to recover such equipment) if either party
determines that the agreement no longer serves its interests.¿

* * * * * * *

CHAPTER 153—EXCHANGE OF MATERIAL AND DISPOSAL
OF OBSOLETE, SURPLUS, OR UNCLAIMED PROPERTY

Sec.
2571. Interchange of property and services.

* * * * * * *
2582. Military equipment identified on United States munitions list: annual report

of public sales.
ø2582.¿ 2583. Military working dogs: transfer and adoption at end of useful work-

ing life.

* * * * * * *

§ 2572. Documents, historical artifacts, and condemned or
obsolete combat materiel: loan, gift, or exchange

(a) The Secretary concerned may lend or give items described in
subsection (c) that are not needed by the military department con-
cerned (or by the Coast Guard, in the case of the Secretary of
Transportation), to any of the following:

(1) A municipal corporation, county, or other political sub-
division of a State.

(2) A øsoldiers’ monument¿ servicemen’s monument associa-
tion.

* * * * * * *
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(4) An incorporated museum or memorial that is operated
and maintained for educational purposes only and the charter
of which denies it the right to operate for profit.

* * * * * * *

ø§ 2582.¿ § 2583. Military working dogs: transfer and adop-
tion at end of useful working life

(a) * * *

* * * * * * *

CHAPTER 157—TRANSPORTATION

Sec.
2631. Supplies: preference to United States vessels.

* * * * * * *
2647. Transportation to annual meeting of next-of-kin of persons unaccounted for

from conflicts after World War II.

* * * * * * *

§ 2634. Motor vehicles: transportation or storage for mem-
bers on change of permanent station or extended
deployment

(a) * * *
(b)(1) * * *

* * * * * * *
(4) Storage costs payable under this subsection may be paid in

advance.

* * * * * * *
(h) In this section:

(1) The term ‘‘change of permanent station’’ means the trans-
fer or assignment of a member of the armed forces from a per-
manent station inside the continental United States to a per-
manent station outside the continental United States or from
a permanent station outside the continental United States to
another permanent station. It also includes an authorized
change in home port of a vessel, or a transfer or assignment
between two permanent stations in the continental United
States when the member cannot, because of injury or the con-
ditions of the order, drive the motor vehicle between the per-
manent duty stations or when the Secretary concerned deter-
mines that the transport of a vehicle upon such a transfer is ad-
vantageous and cost-effective to the United States.

* * * * * * *

§ 2647. Transportation to annual meeting of next-of-kin of
persons unaccounted for from conflicts after World
War II

The Secretary of Defense may provide transportation for the next-
of-kin of persons who are unaccounted for from the Korean conflict,
the Cold War, Vietnam War era, or the Persian Gulf War to and
from an annual meeting in the United States. Such transportation
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shall be provided under such regulations as the Secretary of Defense
may prescribe.

CHAPTER 159—REAL PROPERTY; RELATED PERSONAL
PROPERTY; AND LEASE OF NONEXCESS PROPERTY

Sec.
2661. Miscellaneous administrative provisions relating to real property.

* * * * * * *
ø2693. Conveyance of certain property.¿
2693. Conveyance of certain property: Department of Justice correctional options

program.

* * * * * * *

§ 2671. Military reservations and facilities: hunting, fishing,
and trapping

(a) * * *
(b) Subsection (a) shall not apply with respect to all or certain

specified hunting, fishing, or trapping at a military installation or
facility if the Secretary of Defense determines that the application
of the State or Territory fish and game laws to such hunting, fish-
ing, or trapping without modification could result in undesirable
consequences for public safety or adverse effects on morale, welfare,
or recreation activities at the installation or facility. The Secretary
may not waive or modify the requirements under subsection (a)(2)
regarding a license for such hunting, fishing, or trapping or any fee
imposed by a State or Territory to obtain such a license.

* * * * * * *
ø(b)¿ (e) The Secretary of Defense shall prescribe regulations to

carry out this section.

* * * * * * *

§ 2685. Adjustment of or surcharge on selling prices in com-
missary stores to provide funds for construction
and improvement of commissary store facilities

(a) * * *

* * * * * * *
(f) REIMBURSEMENT FOR NONCOMMISSARY USE OF COMMISSARY

FACILITIES.—(1) If the Secretary concerned uses for noncommissary
purposes a commissary facility whose construction was financed (in
whole or in part) using the proceeds of adjustments or surcharges
authorized by subsection (a) or revenues referred to in subsection (e),
the Secretary concerned shall reimburse the commissary surcharge
account for the depreciated value of the investment made with such
proceeds and revenues.

(2) In paragraph (1), the term ‘‘construction’’ has the meaning
given such term in subsection (d)(2).

* * * * * * *
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§ 2692. Storage, treatment, and disposal of nondefense toxic
and hazardous materials

(a) * * *

* * * * * * *
(d)(1) * * *
(2) In the case of storage under this section authorized because

of an imminent danger, the storage provided shall be temporary
and shall cease once the imminent danger no longer exists. In the
case of the storage of mercury under subsection (b)(12), the storage
provided shall cease as soon as practicable after the Administrator
of the Environmental Protection Agency certifies to the Secretary of
Defense that a disposal method for mercury satisfying the criteria
specified in such subsection has been developed. In all other cases
of storage or disposal authorized under this section, the storage or
disposal authorized shall be terminated as determined by the Sec-
retary.

* * * * * * *

ø§ 2693. Conveyance of certain property¿

§ 2693. Conveyance of certain property: Department of Justice
correctional options program

(a) Except as provided in subsection (b), before any real property
or facility of the United States that is under the jurisdiction of any
department, agency, or instrumentality of the Department of De-
fense is determined to be excess to the needs of such department,
agency, or instrumentality, the Secretary of Defense shall—

(1) * * *

* * * * * * *
(3) if the Attorney General certifies to the Secretary of De-

fense that a determination has been made by the Director of
the Bureau of Justice Assistance within the Department of
Justice to utilize the real property or facility under the correc-
tional options program carried out under section 515 of title I
of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3762a), convey the real property or facility, without re-
imbursement, øto the public agencies referred to in section
515(a)(1) or 515(a)(3) of title I of such Act¿ to a public agency
referred to in paragraph (1) or (3) of subsection (a) of such sec-
tion for such utilization.

* * * * * * *

CHAPTER 160—ENVIRONMENTAL RESTORATION

Sec.
2701. Environmental restoration program.

* * * * * * *
2710. Former military ranges: inventory of explosive risk sites; use of inventory;

public safety issues.
2711. Environmental impact statements and environmental assessments: evaluation

of national security impacts of proposed action and alternatives.

* * * * * * *
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§ 2706. Annual reports to Congress
(a) * * *

* * * * * * *
ø(c) REPORT ON CONTRACTOR REIMBURSEMENT COSTS.—(1) The

Secretary of Defense shall submit to the Congress each year, not
later than 45 days after the date on which the President submits
to the Congress the budget for a fiscal year, a report on payments
made by the Secretary to defense contractors for the costs of envi-
ronmental response actions.

ø(2) Each such report shall include, for the fiscal year preceding
the year in which the report is submitted, the following:

ø(A) An estimate of the payments made by the Secretary to
any defense contractor (other than a response action con-
tractor) for the costs of environmental response actions at fa-
cilities owned or operated by the defense contractor or at which
the defense contractor is liable in whole or in part for the envi-
ronmental response action.

ø(B) A statement of the amount and current status of any
pending requests by any defense contractor (other than a re-
sponse action contractor) for payment of the costs of environ-
mental response actions at facilities owned or operated by the
defense contractor or at which the defense contractor is liable
in whole or in part for the environmental response action.¿

* * * * * * *

§ 2710. Former military ranges: inventory of explosive risk
sites; use of inventory; public safety issues

(a) DEFINITIONS.—In this section:
(1) The term ‘‘former military range’’ means a military range

presently located in the United States that—
(A) is or was owned by, leased to, or otherwise possessed

or used by the Federal Government;
(B) is designated as a closed, transferred, or transferring

military range (rather than as an active or inactive range);
or

(C) is or was used as a site for the disposal of military
munitions or for the use of military munitions in training
or research, development, testing, and evaluation.

(2) The term ‘‘abandoned military munitions’’ means
unexploded ordnance and other abandoned military munitions,
including components thereof and chemical weapons materiel,
that pose a threat to human health or safety.

(3) The term ‘‘State’’ includes the District of Columbia, the
Commonwealth of Puerto Rico, and the territories and posses-
sions.

(4) The term ‘‘United States’’, in a geographic sense, includes
the Commonwealth of Puerto Rico and the territories and pos-
sessions.

(b) INVENTORY REQUIRED.—(1) The Secretary of Defense shall de-
velop and maintain an inventory of former military ranges that are
known or suspected to contain abandoned military munitions.

(2) The information for each former military range in the inven-
tory shall include, at a minimum, the following:
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(A) A unique identifier for the range and its current designa-
tion as either a closed, transferred, or transferring range.

(B) An appropriate record showing the location, boundaries,
and extent of the range, including identification of the State
and political subdivisions of the State in which the range is lo-
cated and any Tribal lands encompassed by the range.

(C) Known persons and entities, other than a military depart-
ment, with any current ownership interest or control of lands
encompassed by the range.

(D) Any restrictions or other land use controls currently in
place that might affect the potential for public and environ-
mental exposure to abandoned military munitions.

(c) SITE PRIORITIZATION.—(1) With respect to each former military
range included on the inventory, the Secretary of Defense shall as-
sign the range a relative priority for response activities based on the
overall conditions at the range. The level of response priority as-
signed the range shall be included with the information required by
subsection (b)(2) to be maintained for the range.

(2) In assigning the response priority for a former military range,
the Secretary of Defense shall primarily consider factors relating to
safety and environmental hazard potential, such as the following:

(A) Whether there are known, versus suspected, abandoned
military munitions on all or any portion of the range and the
types of munitions present or suspected to be present.

(B) Whether public access to the range is controlled, and the
effectiveness of these controls.

(C) The potential for direct human contact with abandoned
military munitions at the range and evidence of people entering
the range.

(D) Whether a response action has been or is being under-
taken at the range under the Formerly Used Defense Sites pro-
gram or other programs.

(E) The planned or mandated dates for transfer of the range
from military control.

(F) The extent of any documented incidents involving aban-
doned military munitions at or from the range. In this subpara-
graph, the term ‘‘incidents’’ means any or all of the following:
explosions, discoveries, injuries, reports, and investigations.

(G) The potential for drinking water contamination or the re-
lease of weapon components into the air.

(H) The potential for destruction of sensitive ecosystems and
damage to natural resources.

(d) UPDATES AND AVAILABILITY.—(1) The Secretary of Defense
shall annually update the inventory and site prioritization list to re-
flect new information that becomes available. The inventory shall be
available in published and electronic form.

(2) The Secretary of Defense shall work with adjacent commu-
nities to provide information concerning conditions at the former
military range and response activities, and shall respond to inquir-
ies. At a minimum, the Secretary shall notify immediately affected
individuals, appropriate State, local, tribal, and Federal officials,
and, when appropriate, civil defense or emergency management
agencies.
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§ 2711. Environmental impact statements and environmental
assessments: evaluation of national security im-
pacts of proposed action and alternatives

(a) AGENCY ACTION.—Whenever an environmental impact state-
ment or environmental assessment is required under section 102 of
the National Environmental Policy Act of 1969 (42 U.S.C. 4332) to
be prepared in connection with a proposed Department of Defense
action, the Secretary of Defense shall include as a part of the envi-
ronmental impact statement or environmental assessment a detailed
evaluation of the impact of the proposed action, and each alter-
native to the proposed action considered in the statement or assess-
ment, on national security, including the readiness, training, test-
ing, and operations of the armed forces.

(b) AGENCY INPUT.—The Secretary of Defense shall also include
the evaluation required by subsection (a) in any input provided by
the Department of Defense as a cooperating agency to a lead agency
preparing an environmental impact statement or environmental as-
sessment.

* * * * * * *

CHAPTER 169—MILITARY CONSTRUCTION AND
MILITARY FAMILY HOUSING

* * * * * * *

SUBCHAPTER I—MILITARY CONSTRUCTION

* * * * * * *

§ 2805. Unspecified minor construction
(a) * * *
(b)(1) An unspecified minor military construction project costing

more than ø$500,000¿ $750,000 may not be carried out under this
section unless approved in advance by the Secretary concerned.
This paragraph shall apply even though the project is to be carried
out using funds made available to enhance the deployment and mo-
bility of military forces and supplies.

* * * * * * *
(c)(1) Except as provided in paragraphs (2) and (3), the Secretary

concerned may spend from appropriations available for operation
and maintenance amounts necessary to carry out an unspecified
minor military construction project costing not more than—

(A) ø$1,000,000¿ $1,500,000, in the case of an unspecified
minor military construction project intended solely to correct a
deficiency that is life-threatening, health-threatening, or safe-
ty-threatening; or

(B) ø$500,000¿ $750,000, in the case of any other unspecified
minor military construction project.

* * * * * * *
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§ 2814. Special authority for development of Ford Island,
Hawaii

(a) * * *

* * * * * * *
(j) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT LAWS.—

Except as otherwise provided in this section, transactions under
this section shall not be subject to the following:

(1) * * *
(2) Section 501 of the øStewart B. McKinney Homeless As-

sistance Act¿ McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * * * * * *

SUBCHAPTER II—MILITARY FAMILY HOUSING

* * * * * * *

§ 2832. Homeowners assistance program
ø(a)¿ The Secretary of Defense may exercise the authority pro-

vided in section 1013 of the Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C. 3374).

ø(b)(1) Subject to paragraph (2) and notwithstanding subsection
(i) of section 1013 of the Act referred to in subsection (a)—

ø(A) the Secretary of Defense may transfer not more than
$31,000,000 from the Department of Defense Base Closure Ac-
count, established by section 207 of the Defense Authorization
Amendments and Base Closure and Realignment Act (Public
Law 100–526; 102 Stat. 2627), to the fund established pursu-
ant to subsection (d) of such section 1013 for use as part of
such fund; and

ø(B) any funds so transferred shall be available for obliga-
tion and expenditure for the same purposes that funds appro-
priated to such fund are available, except that such funds may
not be obligated after September 30, 1991.

ø(2) Amounts may be transferred under paragraph (1) only after
the date on which the appropriate committees of Congress receive
from the Secretary written notice of, and justification for, the
transfer.¿

* * * * * * *

SUBCHAPTER III—ADMINISTRATION OF MILITARY
CONSTRUCTION AND MILITARY FAMILY HOUSING

Sec.
2851. Supervision of military construction projects.

* * * * * * *
ø2861. Annual report to Congress.¿

* * * * * * *

§ 2853. Authorized cost variations
(a) * * *

* * * * * * *
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ø(d) The limitation on cost increases in subsection (a) does not
apply to the settlement of a contractor claim under a contract.¿

(d) The limitation on cost increases in subsection (a) does not
apply—

(1) to the settlement of a contractor claim under a contract;
or

(2) to the costs associated with the required remediation of an
environmental hazard in connection with a military construc-
tion project or military family housing project, such as asbestos
removal, radon abatement, lead-based paint removal or abate-
ment, or any other legally required environmental hazard reme-
diation, if the required remediation could not have reasonably
been anticipated at the time the project was approved originally
by Congress.

* * * * * * *

§ 2854a. Conveyance of damaged or deteriorated military
family housing; use of proceeds

(a) * * *

* * * * * * *
(d) INAPPLICABILITY OF CERTAIN PROPERTY DISPOSAL LAWS.—The

following provisions of law do not apply to the conveyance of a fam-
ily housing facility under this section:

(1) * * *
(2) Title V of the øStewart B. McKinney Homeless Assistance

Act¿ McKinney-Vento Homeless Assistance Act (42 U.S.C.
11411 et seq.).

* * * * * * *

ø§ 2861. Annual report to Congress
ø(a) The Secretary of Defense shall submit a report to the appro-

priate committees of Congress each year with respect to military
construction activities and military family housing activities. Each
such report shall be submitted at the same time that the annual
request for military construction authorization is submitted for
that year. Except where otherwise provided in this section, infor-
mation required by this section to be provided in the report shall
be provided for the two most recent fiscal years and for the fiscal
year for which the budget request is made.

ø(b) Each report under subsection (a) shall include the following:
ø(1) A statement of the construction status and a fiscal sum-

mary of the military construction projects undertaken under,
and the amounts authorized and appropriated for, contingency
construction under section 2804 of this title.

ø(2) Information to enable the committees to evaluate the re-
lationships between budget requests for appropriations for un-
specified minor construction projects under section 2805 of this
title and obligations of appropriated funds for projects under
such section. Such information shall include comparisons of
budget requests and obligations using military construction ap-
propriations and using operations and maintenance appropria-
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tions, maintenance and repair backlog, and obligations for
maintenance and repair.

ø(3) Information to enable the committees to monitor trends
in construction started using funds contributed by the United
States under section 2806 of this title to the North Atlantic
Treaty Organization Security Investment program and the sta-
tus of recoupments under that program.

ø(4) Information to enable the committees to evaluate trends
in contracting for architect and engineering services and con-
struction design, and trends in accomplishing design of con-
struction projects by Government employees, under the author-
ity of section 2807 of this title.

ø(5) Information to enable the committees to evaluate trends
in supervision, inspection, and overhead costs for the dollar
amount of military construction accomplished during a fiscal
year by a military construction department or agency under
the authority of section 2851 of this title.

ø(6) A summary of military construction projects (other than
a military construction project for an amount less than the
amount specified by section 2805(a)(1) of this title as the max-
imum amount for a minor military construction project) placed
under contract during the preceding fiscal year with respect to
which a cost variation or scope reduction report was supplied
to the appropriate committees of Congress under section 2853
of this title. There shall also be included an analysis to indi-
cate whether the cost variation was the result of a lack of com-
petition, quality of plans and specifications, or quality of budg-
et estimates, or of other factors.

ø(7) Information to enable the committees to evaluate the
use of the authority provided under section 2858 of this title
to expedite a military construction project when such expe-
diting is required to protect the national interest.

ø(8) Information in sufficient detail to enable the committees
to monitor trends in design, construction, performance goals,
and progress.

ø(9) With respect to each contract awarded during the pre-
ceding fiscal year on other than a competitive basis to the low-
est responsible bidder, the name of the contractor, the original
amount of the contract, and the reason for the award of the
contract on other than a competitive basis.¿

* * * * * * *

SUBCHAPTER IV—ALTERNATIVE AUTHORITY FOR
ACQUISITION AND IMPROVEMENT OF MILITARY HOUSING

Sec.
2871. Definitions.

* * * * * * *
ø2885. Expiration of authority.¿

* * * * * * *
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§ 2878. Conveyance or lease of existing property and
facilities

(a) * * *

* * * * * * *
(d) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT

LAWS.—The conveyance or lease of property or facilities under this
section shall not be subject to the following provisions of law:

(1) * * *

* * * * * * *
(4) Section 501 of the øStewart B. McKinney Homeless As-

sistance Act¿ McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * * * * * *

ø§ 2885. Expiration of authority
øThe authority to enter into a contract under this subchapter

shall expire on December 31, 2004.¿

* * * * * * *

Subtitle B—Army

PART I—ORGANIZATION

* * * * * * *

CHAPTER 303—DEPARTMENT OF THE ARMY

* * * * * * *

§ 3014. Office of the Secretary of the Army
(a) * * *

* * * * * * *
(f)(1) * * *

* * * * * * *
(3) The total number of general officers assigned or detailed to

permanent duty in the Office of the Secretary of the Army and on
the Army Staff may not exceed øthe number equal to 85 percent
of the number of general officers assigned or detailed to such duty
on the date of the enactment of this subsection.¿ 67.

* * * * * * *

PART II—PERSONNEL

* * * * * * *
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CHAPTER 333—ENLISTMENTS

Sec.
3251. Definition.

* * * * * * *
3264. 18–month enlistment pilot program.

* * * * * * *

§ 3264. 18–month enlistment pilot program
(a) During the pilot program period, the Secretary of the Army

shall carry out a pilot program with the objective of increasing par-
ticipation of prior service persons in the Selected Reserve and pro-
viding assistance in building the pool of participants in the Indi-
vidual Ready Reserve.

(b) Under the program, the Secretary may, notwithstanding sec-
tion 505(c) of this title, accept persons for original enlistment in the
Army for a term of enlistment consisting of 18 months service on ac-
tive duty, to be followed by three years of service in the Selected Re-
serve and then service in the Individual Ready Reserve to complete
the military service obligation.

(c) No more than 10,000 persons may be accepted for enlistment
in the Army through the program under this section.

(d) A person enlisting in the Army through the program under
this section is eligible for an enlistment bonus under section 309 of
title 37, notwithstanding the enlistment time period specified in sub-
section (a) of that section.

(e) For purposes of the program under this section, the pilot pro-
gram period is the period beginning on October 1, 2003, and ending
on December 31, 2007.

(f) Not later than December 31, 2007, and December 31, 2012, the
Secretary of the Army shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Services of the
House of Representatives a report on the program under this sec-
tion. In each such report, the Secretary shall set forth the views of
the Secretary on the success of the program in meeting the objectives
stated in subsection (a) and whether the program should be contin-
ued and, if so, whether it should be modified or expanded.

* * * * * * *

CHAPTER 357—DECORATIONS AND AWARDS

Sec.
3741. Medal of honor: award.

* * * * * * *
3754. Medal of honor: duplicate medal.
3755. Korea Defense Service Medal.

* * * * * * *

§ 3747. Medal of honor; distinguished-service cross; distin-
guished-service medal; silver star: replacement

Any medal of honor, distinguished-service cross, distinguished-
service medal, or silver star, or any bar, ribbon, rosette, or other
device issued for wear with or in place of any of them, that is ølost
or destroyed¿ stolen, lost, or destroyed, or becomes unfit for use,
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without fault or neglect of the person to whom it was awarded,
shall be replaced without charge.

* * * * * * *

§ 3754. Medal of honor: duplicate medal
A person awarded a medal of honor shall, upon written applica-

tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary of the
Army may determine, as a duplicate or for display purposes only.

§ 3755. Korea Defense Service Medal
(a) The Secretary of the Army shall issue a campaign medal, to

be known as the Korea Defense Service Medal, to each person who
while a member of the Army served in the Republic of Korea or the
waters adjacent thereto during the KDSM eligibility period and met
the service requirements for the award of that medal prescribed
under subsection (c).

(b) In this section, the term ‘‘KDSM eligibility period’’ means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(c) The Secretary of the Army shall prescribe service requirements
for eligibility for the Korea Defense Service Medal. Those require-
ments shall not be more stringent than the service requirements for
award of the Armed Forces Expeditionary Medal for instances in
which the award of that medal is authorized.

* * * * * * *

CHAPTER 367—RETIREMENT FOR LENGTH OF SERVICE

* * * * * * *

§ 3911. Twenty years or more: regular or reserve commis-
sioned officers

(a) * * *
(b) The Secretary of Defense may authorize the Secretary of the

Army, during the period beginning on October 1, 1990, and ending
on December 31, ø2001¿ 2002, to reduce the requirement under
subsection (a) for at least 10 years of active service as a commis-
sioned officer to a period (determined by the Secretary of the Army)
of not less than eight years.

* * * * * * *

CHAPTER 373—CIVILIAN EMPLOYEES

* * * * * * *

§ 4021. Army War College and United States Army Command
and General Staff College: civilian faculty members

(a) * * *

* * * * * * *
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(c) APPLICATION TO CERTAIN FACULTY MEMBERS.—(1) Except as
provided in paragraph (2), this section shall apply with respect to
persons who are selected by the Secretary for employment as pro-
fessors, instructors, and lecturers at the Army War College or the
United States Army Command and General Staff College after the
end of the 90-day period beginning on øthe date of the enactment
of this section.¿ November 29, 1989.

* * * * * * *

PART III—TRAINING

* * * * * * *

CHAPTER 403—UNITED STATES MILITARY ACADEMY

* * * * * * *

§ 4337. Chaplain
There shall be a chaplain at the Academy, who must be a clergy-

man, appointed by the President for a term of four years. øThe
chaplain is entitled to the same allowances for public quarters as
are allowed to a captain, and to fuel and light for quarters in
kind.¿ Notwithstanding any other provision of law, the chaplain is
entitled to the same basic allowance for housing allowed to a lieu-
tenant colonel, and to fuel and light for quarters in kind. The chap-
lain may be reappointed.

* * * * * * *

§ 4344. Selection of persons from foreign countries
(a)(1) The Secretary of the Army may permit not more than ø40¿

60 persons at any one time from foreign countries to receive in-
struction at the Academy. Such persons shall be in addition to the
authorized strength of the Corps of the Cadets of the Academy
under section 4342 of this title.

* * * * * * *
(b)(1) * * *
(2) Each foreign country from which a cadet is permitted to re-

ceive instruction at the Academy under this section shall reimburse
the United States for the cost of providing such instruction, includ-
ing the cost of pay, allowances, and emoluments provided under
paragraph (1) unless a written waiver of some or all reimburse-
ment is granted by the Secretary of Defense. The Secretary of the
Army shall prescribe the rates for reimbursement under this para-
graph, except that the reimbursement rates may not be less than
the cost to the United States of providing such instruction, includ-
ing pay, allowances, and emoluments, to a cadet appointed from
the United States.

ø(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
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ceiving instruction at the Academy under this section at any one
time.¿

* * * * * * *

§ 4353. Cadets: degree and commission on graduation
(a) * * *
ø(b) Notwithstanding any other provision of law, a cadet who

completes the prescribed course of instruction may, upon gradua-
tion, be appointed a second lieutenant in the Regular Army under
section 531 of this title.¿

(b) A cadet who completes the prescribed course of instruction, is
qualified for an original appointment in a regular component under
section 532 of this title, and meets such other criteria for appoint-
ment as a commissioned officer in the Army as may be prescribed
by the Secretary of the Army shall, upon graduation, be appointed
a second lieutenant in the Regular Army under section 531 of this
title, unless appointed under that section in a regular component of
one of the other armed forces in accordance with section 541 of this
title.

* * * * * * *

Subtitle C—Navy and Marine Corps

PART I—ORGANIZATION
* * * * * * *

CHAPTER 503—DEPARTMENT OF THE NAVY
* * * * * * *

§ 5014. Office of the Secretary of the Navy
(a) * * *

* * * * * * *
(f)(1) * * *

* * * * * * *
(3) The total number of general and flag officers assigned or de-

tailed to permanent duty in the Office of the Secretary of the Navy,
the Office of the Chief of Naval Operations, and the Headquarters,
Marine Corps, may not exceed øthe number equal to 85 percent of
the number of general and flag officers assigned or detailed to such
duty on the date of the enactment of this subsection.¿ 74.

* * * * * * *

CHAPTER 505—OFFICE OF THE CHIEF OF NAVAL
OPERATIONS

* * * * * * *

§ 5038. Director for Expeditionary Warfare
(a) One of the Directors within the øOffice of the Deputy Chief

of Naval Operations for Resources, Warfare Requirements, and As-
sessments¿ office of the Deputy Chief of Naval Operations with re-
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sponsibility for warfare requirements and programs shall be the Di-
rector for Expeditionary Warfare who shall be detailed from officers
on the active-duty list of the Marine Corps.

* * * * * * *

PART II—PERSONNEL

* * * * * * *

CHAPTER 565—BANDS

Sec.
ø6221. United States Navy Band.¿
6221. United States Navy Band; officer in charge.

* * * * * * *

ø§ 6221. United States Navy Band
øThere is a Navy band known as the United States Navy Band.¿

§ 6221. United States Navy Band; officer in charge
(a) There is a Navy band known as the United States Navy Band.
(b) An officer of the Navy designated for limited duty under sec-

tion 5589 or 5596 of this title who is serving in a grade not below
lieutenant commander may be detailed by the Secretary of the Navy
as Officer in Charge of the United States Navy Band. While so serv-
ing, an officer so detailed shall hold the grade of captain if rec-
ommended by the Secretary of the Navy for appointment to that
grade and appointed to that grade by the President, by and with the
advice and consent of the Senate. Such an appointment may be
made notwithstanding section 5596(d) of this title.

* * * * * * *

CHAPTER 567—DECORATIONS AND AWARDS

Sec.
6241. Medal of honor.

* * * * * * *
6256. Medal of honor: duplicate medal.
6257. Korea Defense Service Medal.

* * * * * * *

§ 6253. Replacement
The Secretary of the Navy may replace without charge any

medal of honor, Navy cross, distinguished-service medal, silver star
medal, or Navy and Marine Corps Medal, or any associated bar,
emblem, or insignia awarded under this chapter that is ølost or de-
stroyed¿ stolen, lost, or destroyed or becomes unfit for use without
fault or neglect on the part of the person to whom it was awarded.

* * * * * * *

§ 6256. Medal of honor: duplicate medal
A person awarded a medal of honor shall, upon written applica-

tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
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honor shall be marked, in such manner as the Secretary of the Navy
may determine, as a duplicate or for display purposes only.

§ 6257. Korea Defense Service Medal
(a) The Secretary of the Navy shall issue a campaign medal, to

be known as the Korea Defense Service Medal, to each person who
while a member of the Navy or Marine Corps served in the Republic
of Korea or the waters adjacent thereto during the KDSM eligibility
period and met the service requirements for the award of that medal
prescribed under subsection (c).

(b) In this section, the term ‘‘KDSM eligibility period’’ means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(c) The Secretary of the Navy shall prescribe service requirements
for eligibility for the Korea Defense Service Medal. Those require-
ments shall not be more stringent than the service requirements for
award of the Armed Forces Expeditionary Medal for instances in
which the award of that medal is authorized.

* * * * * * *

CHAPTER 571—VOLUNTARY RETIREMENT

* * * * * * *

§ 6323. Officers: 20 years
(a)(1) * * *
(2) The Secretary of Defense may authorize the Secretary of the

Navy, during the period beginning on October 1, 1990, and ending
on December 31, ø2001¿ 2002, to reduce the requirement under
paragraph (1) for at least 10 years of active service as a commis-
sioned officer to a period (determined by the Secretary) of not less
than eight years.

* * * * * * *

§ 6328. Computation of years of service: voluntary retire-
ment

(a) ENLISTED MEMBERS.—Time required to be made up under
section 972(a) of this title after øthe date of the enactment of this
section¿ February 10, 1996, may not be counted in computing years
of service under this chapter.

* * * * * * *

PART III—EDUCATION AND TRAINING

* * * * * * *

CHAPTER 603—UNITED STATES NAVAL ACADEMY

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00619 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



596

§ 6957. Selection of persons from foreign countries
(a)(1) The Secretary of the Navy may permit not more than ø40¿

60 persons at any one time from foreign countries to receive in-
struction at the Academy. Such persons shall be in addition to the
authorized strength of the midshipmen under section 6954 of this
title.

* * * * * * *
(b)(1) * * *
(2) Each foreign country from which a midshipman is permitted

to receive instruction at the Academy under this section shall reim-
burse the United States for the cost of providing such instruction,
including the cost of pay, allowances, and emoluments provided
under paragraph (1) unless a written waiver of some or all reim-
bursement is granted by the Secretary of Defense. The Secretary
of the Navy shall prescribe the rates for reimbursement under this
paragraph, except that the reimbursement rates may not be less
than the cost to the United States of providing such instruction, in-
cluding pay, allowances, and emoluments, to a midshipman ap-
pointed from the United States.

ø(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
ceiving instruction at the Naval Academy under this section at any
one time.¿

* * * * * * *

§ 6967. Degree on graduation
(a) Under regulations prescribed by the Secretary of the Navy,

the Superintendent of the Naval Academy may confer the degree
of bachelor of science upon graduates of the Academy.

(b) A midshipman who completes the prescribed course of instruc-
tion, is qualified for an original appointment in a regular compo-
nent under section 532 of this title, and meets such other criteria
for appointment as a commissioned officer in the naval service as
may be prescribed by the Secretary of the Navy shall, upon gradua-
tion, be appointed an ensign in the Regular Navy or a second lieu-
tenant in the Regular Marine Corps under section 531 of this title,
unless appointed under that section in a regular component of one
of the other armed forces in accordance with section 541 of this title.

* * * * * * *

CHAPTER 609—PROFESSIONAL MILITARY EDUCATION
SCHOOLS

Sec.
7101. Naval War College: master of arts in national security and strategic studies.
ø7102. Marine Corps University: master of military studies.¿
7102. Marine Corps University: masters degrees; board of advisors.

* * * * * * *
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ø§ 7102. Marine Corps University: master of military studies¿

§ 7102. Marine Corps University: masters degrees; board of
advisors

(a) AUTHORITY.—Upon the recommendation of the Director and
faculty of the Command and Staff College of the Marine Corps Uni-
versity, the President of the Marine Corps University may confer
the degree of master of military studies øupon graduates of the col-
lege who fulfill the requirements for the degree.¿ upon graduates
of the Command and Staff College who fulfill the requirements for
that degree.

(b) MARINE CORPS WAR COLLEGE.—Upon the recommendation of
the Director and faculty of the Marine Corps War College of the Ma-
rine Corps University, the President of the Marine Corps University
may confer the degree of master of strategic studies upon graduates
of the Marine Corps War College who fulfill the requirements for
that degree.

ø(b)¿ (c) REGULATIONS.—The authority provided by øsubsection
(a)¿ subsections (a) and (b) shall be exercised under regulations
prescribed by the Secretary of the Navy.

(d) BOARD OF ADVISORS.—The Secretary of the Navy shall estab-
lish a board of advisors for the Marine Corps University. The Sec-
retary shall ensure that the board is established so as to meet all
requirements of the appropriate regional accrediting association.

* * * * * * *

PART IV—GENERAL ADMINISTRATION

* * * * * * *

CHAPTER 633—NAVAL VESSELS

* * * * * * *

§ 7307. Disposals to foreign nations
(a) øLARGER OR NEWER¿ CERTAIN COMBATANT VESSELS.—øA

naval vessel¿ Except as provided in subsection (b), a combatant
naval vessel that is in excess of 3,000 tons or that is less than 20
years of age may not be disposed of to another nation (whether by
sale, lease, grant, loan, barter, transfer, or otherwise) unless the
disposition of that vessel is øapproved by law enacted after August
5, 1974¿ specifically approved by law. A lease or loan of such a ves-
sel under such a law may be made only in accordance with the pro-
visions of chapter 6 of the Arms Export Control Act (22 U.S.C. 2796
et seq.) or chapter 2 of part II of the Foreign Assistance Act of 1961
(22 U.S.C. 2311 et seq.).

(b) TREATMENT OF VESSELS HELD BY FOREIGN NATIONS BY LOAN
OR LEASE.—Subsection (a) shall not apply to the disposal to another
nation of a vessel described in that subsection that, at the time of
the disposal, is held by the nation to which the disposal is to be
made pursuant to a loan or lease arrangement made under section
61 of the Arms Export Control Act (22 U.S.C. 2796) or any other
provision of law.
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ø(b)¿ (c) OTHER VESSELS.—(1) * * *

* * * * * * *
(d) INAPPLICABILITY OF VESSEL DISPOSALS TO AGGREGATE AN-

NUAL VALUE LIMITATIONS.—The value of a vessel transferred to an-
other country under an applicable provision of law as described in
subsection (c) shall not be counted for the purposes of any aggregate
limit on the value of articles transferred to other countries under
that provision of law during any year (or other applicable period of
time).

* * * * * * *

CHAPTER 641—NAVAL PETROLEUM RESERVES
* * * * * * *

§ 7430. Disposition of products
(a) * * *
(b)(1) * * *
(2) The Secretary may not sell any part of the United States

share of petroleum produced from Naval Petroleum Reserves Num-
bered 2 and 3 øat a price less than the higher of—

ø(A) the current sales price¿ at a price less than the current
sales price, as estimated by the Secretary, of comparable petro-
leum in the same areaø; or¿.

ø(B) the price of petroleum being purchased for the Strategic
Petroleum Reserve, minus the cost of transporting petroleum
from the naval petroleum reserve concerned to the nearest
storage area of the Strategic Petroleum Reserve, with adjust-
ments for the difference in the quality of the petroleum being
purchased for the Strategic Petroleum Reserve and petroleum
being produced from the naval petroleum reserve concerned.¿

* * * * * * *

§ 7439. Certain oil shale reserves: transfer of jurisdiction
and petroleum exploration, development, and pro-
duction

(a) TRANSFER REQUIRED.—(1) * * *
(2) Not later than øone year after the date of the enactment of

this section,¿ November 18, 1998, the Secretary of Energy shall
transfer to the Secretary of the Interior administrative jurisdiction
over those public domain lands included within the developed tract
of Oil Shale Reserve Numbered 3, which consists of approximately
6,000 acres and 24 natural gas wells, together with pipelines and
associated facilities.

* * * * * * *
(b) AUTHORITY TO LEASE.—(1) Beginning on øthe date of the en-

actment of this section,¿ November 18, 1997, or as soon thereafter
as practicable, the Secretary of the Interior shall enter into leases
with one or more private entities for the purpose of exploration for,
and development and production of, petroleum (other than in the
form of oil shale) located on or in public domain lands in Oil Shale
Reserves Numbered 1 and 3 (including the developed tract of Oil
Shale Reserve Numbered 3). Any such lease shall be made in ac-
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cordance with the requirements of the Mineral Leasing Act (30
U.S.C. 181 et seq.) regarding the lease of oil and gas lands and
shall be subject to valid existing rights.

(2) Notwithstanding the delayed transfer of the developed tract
of Oil Shale Reserve Numbered 3 under subsection (a)(2), the Sec-
retary of the Interior shall enter into a lease under paragraph (1)
with respect to the developed tract before øthe end of the one-year
period beginning on the date of the enactment of this section.¿ No-
vember 18, 1998.

* * * * * * *
(f) TREATMENT OF RECEIPTS.—(1) * * *
(2) The period referred to in this subsection is the period begin-

ning on øthe date of the enactment of this section¿ November 18,
1997, and ending on the date on which the Secretary of Energy and
the Secretary of the Interior jointly certify to Congress that the
sum of the moneys deposited in the Treasury under paragraph (1)
is equal to the total of the following:

(A) * * *

* * * * * * *

CHAPTER 647—DISPOSAL OF OBSOLETE OR SURPLUS
MATERIAL

* * * * * * *

§ 7545. Obsolete material and articles of historical interest:
loan or gift

(a) øSubject to regulations under section 205 of the Federal Prop-
erty and Administrative Services Act of 1949 (40 U.S.C. 486), the
Secretary of the Navy, under regulations prescribed by him,¿ AU-
THORITY TO MAKE LOANS AND GIFTS.—The Secretary of the Navy
may lend or give, without expense to the United States, øcaptured,
condemned, or obsolete ordnance material, books, manuscripts,
works of art, drawings, plans, and models, other condemned or ob-
solete material, trophies, and flags, and other material of historic
interest not needed by the Department of the Navy, to—¿ items de-
scribed in subsection (b) that are not needed by the Department of
the Navy to any of the following:

(1) øa¿ A State, Territory, Commonwealth, or possession of
the United States, or political subdivision or municipal cor-
poration thereofø;¿.

(2) øthe¿ The District of Columbiaø;¿.
(3) øa¿ A libraryø;¿.
(4) øa¿ A historical societyø;¿.
(5) øan¿ An educational institution whose graduates or stu-

dents fought in øWorld War I or World War II;¿ a foreign war.
(6) øa soldiers’ monument¿ A servicemen’s monument

associationø;¿.
(7) øa¿ A State museumø;¿.
(8) øa¿ A museum or memorial operated and maintained for

educational purposes only, whose charter denies it the right to
operate for profitø;¿.

(9) øa¿ A post of the Veterans of Foreign Wars of the United
Statesø;¿.
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(10) øa¿ A post of the American Legionø;¿.
(11) øany¿ Any other recognized war veterans’ associationø;

or¿.
(12) øa¿ A post of the Sons of Veterans Reserve.

(b) ITEMS ELIGIBLE FOR DISPOSAL.—This section applies to the
following types of property held by the Department of the Navy:

(1) Captured, condemned, or obsolete ordnance material.
(2) Captured, condemned, or obsolete combat or shipboard

material.
(c) REGULATIONS.—A loan or gift made under this section shall

be subject to regulations prescribed by the Secretary of the Navy and
to regulations under section 205 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 486).

ø(b)¿ (d) MAINTENANCE OF THE RECORDS OF THE GOVERNMENT.—
Records of the Government as defined in section 3301 of title 44
may not be disposed of under this section.

ø(c)¿ (e) ALTERNATIVE AUTHORITIES TO MAKE GIFTS OR LOANS.—
If any disposition is authorized by this section and section 2572 of
this title, the Secretary may make the gift or loan under either sec-
tion.

(f) AUTHORITY TO TRANSFER A PORTION OF A VESSEL.—The Sec-
retary may lend, give, or otherwise transfer any portion of the hull
or superstructure of a vessel stricken from the Naval Vessel Register
and designated for scrapping to a qualified organization specified
in subsection (a). The terms and conditions of an agreement for the
transfer of a portion of a vessel under this section shall include a
requirement that the transferee will maintain the material conveyed
in a condition that will not diminish the historical value of the ma-
terial or bring discredit upon the Navy.

* * * * * * *

CHAPTER 653—CLAIMS

* * * * * * *

§ 7622. Admiralty claims against the United States
(a) The Secretary of the Navy may settle, or compromise, and

pay in an amount not more than ø$1,000,000¿ $15,000,000 an ad-
miralty claim against the United States for—

(1) * * *

* * * * * * *
(b) If a claim under this section is settled or compromised for

more than ø$1,000,000¿ $15,000,000, the Secretary shall certify it
to Congress.

(c) In any case where the amount to be paid is not more than
ø$100,000¿ $1,000,000, the Secretary may delegate his authority
under this section to any person designated by him.

* * * * * * *

§ 7623. Admiralty claims by the United States
(a) The Secretary of the Navy may settle, or compromise, and re-

ceive payment of a claim by the United States for damage to prop-
erty under the jurisdiction of the Department of the Navy or prop-
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erty for which the Department has assumed an obligation to re-
spond for damage, if—

(1) * * *
(2) the net amount to be received by the United States is not

more than ø$1,000,000¿ $15,000,000.

* * * * * * *
(c) In any case where the amount to be received by the United

States is not more than ø$100,000¿ $1,000,000, the Secretary may
delegate his authority under this section to any person designated
by him.

* * * * * * *

Subtitle D—Air Force

PART I—ORGANIZATION

* * * * * * *

CHAPTER 803—DEPARTMENT OF THE AIR FORCE

* * * * * * *

§ 8014. Office of the Secretary of the Air Force
(a) * * *

* * * * * * *
(f)(1) * * *

* * * * * * *
(3) The total number of general officers assigned or detailed to

permanent duty in the Office of the Secretary of the Air Force and
on the Air Staff may not exceed øthe number equal to 85 percent
of the number of general officers assigned or detailed to such duty
on the date of the enactment of this subsection.¿ 60.

* * * * * * *

CHAPTER 807—THE AIR FORCE

Sec.
8061. Regulations.

* * * * * * *
8063. Contracts for space launches: responsibility of Air Force for all Department

of Defense elements.

* * * * * * *

§ 8063. Contracts for space launches: responsibility of Air
Force for all Department of Defense elements

The Secretary of the Air Force shall ensure that contracts for
space launch vehicles and space launch services for all elements of
the Department of Defense are prepared, negotiated, executed, and
managed in a manner that maximizes launch effectiveness, mini-
mizes cost of launch services, provides clear visibility to all elements
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into contract costs and functions, and, where practicable, takes ad-
vantage of commercial space launch capabilities.

* * * * * * *

§ 8074. Commands: territorial organization
(a) * * *

* * * * * * *
ø(c) The Military Air Transport Service is redesignated as the

Military Airlift Command.¿

* * * * * * *

PART II—PERSONNEL

* * * * * * *

CHAPTER 845—RANK AND COMMAND

Sec.
8572. Rank: commissioned officers serving under temporary appointments.

* * * * * * *
8584. Commander of Air Force Space Command.

* * * * * * *

§ 8584. Commander of Air Force Space Command
The Secretary of Defense may require that the officer serving as

commander of the Air Force Space Command not serve simulta-
neously as commander of the United States Space Command (or
any successor combatant command with responsibility for space) or
as commander of the United States element of the North American
Air Defense Command.

* * * * * * *

CHAPTER 857—DECORATIONS AND AWARDS

Sec.
8741. Medal of honor: award.

* * * * * * *
8754. Medal of honor: duplicate medal.
8755. Korea Defense Service Medal.

* * * * * * *

§ 8747. Medal of honor; Air Force cross; distinguished-serv-
ice cross; distinguished-service medal; silver star:
replacement

Any medal of honor, Air Force cross, distinguished-service cross,
distinguished-service medal, or silver star, or any bar, ribbon, ro-
sette, or other device issued for wear with or in place of any of
them, that is ølost or destroyed¿ stolen, lost, or destroyed, or be-
comes unfit for use, without fault or neglect of the person to whom
it was awarded, shall be replaced without charge.

* * * * * * *
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§ 8754. Medal of honor: duplicate medal
A person awarded a medal of honor shall, upon written applica-

tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary of the Air
Force may determine, as a duplicate or for display purposes only.

§ 8755. Korea Defense Service Medal
(a) The Secretary of the Air Force shall issue a campaign medal,

to be known as the Korea Defense Service Medal, to each person who
while a member of the Air Force served in the Republic of Korea or
the waters adjacent thereto during the KDSM eligibility period and
met the service requirements for the award of that medal prescribed
under subsection (c).

(b) In this section, the term ‘‘KDSM eligibility period’’ means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(c) The Secretary of the Air Force shall prescribe service require-
ments for eligibility for the Korea Defense Service Medal. Those re-
quirements shall not be more stringent than the service require-
ments for award of the Armed Forces Expeditionary Medal for in-
stances in which the award of that medal is authorized.

* * * * * * *

CHAPTER 867—RETIREMENT FOR LENGTH OF SERVICE

* * * * * * *

§ 8911. Twenty years or more: regular or reserve commis-
sioned officers

(a) * * *
(b) The Secretary of Defense may authorize the Secretary of the

Air Force, during the period beginning on October 1, 1990, and
ending on December 31, ø2001¿ 2002, to reduce the requirement
under subsection (a) for at least 10 years of active service as a com-
missioned officer to a period (determined by the Secretary of the
Air Force) of not less than eight years.

* * * * * * *

PART III—TRAINING

* * * * * * *

CHAPTER 903—UNITED STATES AIR FORCE ACADEMY

* * * * * * *

§ 9344. Selection of persons from foreign countries
(a)(1) The Secretary of the Air Force may permit not more than

ø40¿ 60 persons at any one time from foreign countries to receive
instruction at the Academy. Such persons shall be in addition to
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the authorized strength of the Air Force Cadets of the Academy
under section 9342 of this title.

* * * * * * *
(b)(1) * * *
(2) Each foreign country from which a cadet is permitted to re-

ceive instruction at the Academy under this section shall reimburse
the United States for the cost of providing such instruction, includ-
ing the cost of pay, allowances, and emoluments provided under
paragraph (1) unless a written waiver of some or all reimburse-
ment is granted by the Secretary of Defense. The Secretary of the
Air Force shall prescribe the rates for reimbursement under this
paragraph, except that the reimbursement rates may not be less
than the cost to the United States of providing such instruction, in-
cluding pay, allowances, and emoluments, to a cadet appointed
from the United States.

ø(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
ceiving instruction at the Air Force Academy under this section at
any one time.¿

* * * * * * *

§ 9353. Cadets: degree and commission on graduation
(a) * * *
ø(b) Notwithstanding any other provision of law, a cadet who

completes the prescribed course of instruction may, upon gradua-
tion, be appointed a second lieutenant in the Regular Air Force
under section 531 of this title.¿

(b) A cadet who completes the prescribed course of instruction, is
qualified for an original appointment in a regular component under
section 532 of this title, and meets such other criteria for appoint-
ment as a commissioned officer in the Air Force as may be pre-
scribed by the Secretary of the Air Force shall, upon graduation, be
appointed a second lieutenant in the Regular Air Force under sec-
tion 531 of this title, unless appointed under that section in a reg-
ular component of one of the other armed forces in accordance with
section 541 of this title.

* * * * * * *

PART IV—SERVICE, SUPPLY, AND
PROCUREMENT

* * * * * * *

CHAPTER 949—REAL PROPERTY

* * * * * * *
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§ 9783. Johnston Atoll: reimbursement for support provided
to civil air carriers

(a) * * *

* * * * * * *
(e) DEFINITIONS.—In this section:

(1) The term ‘‘civil air carrier’’ means an air carrier (as de-
fined in section ø40101(a)(2)¿ 40102(a)(2) of title 49) that is
issued a certificate of public convenience and necessity under
section 41102 of such title.

* * * * * * *

Subtitle E—Reserve Components

PART I—ORGANIZATION AND ADMINISTRATION

* * * * * * *

CHAPTER 1013—BUDGET INFORMATION AND ANNUAL
REPORTS TO CONGRESS

* * * * * * *

§ 10541. National Guard and reserve component equipment:
annual report to Congress

ø(a) The Secretary of Defense shall submit to the Congress each
year, not later than February 15, a written report concerning the
equipment of the National Guard and the reserve components of
the armed forces for each of the three succeeding fiscal years.

ø(b) Each report under this section shall include the following:
ø(1) Recommendations as to the type and quantity of each

major item of equipment which should be in the inventory of
the Selected Reserve of the Ready Reserve of each reserve com-
ponent of the armed forces.

ø(2) A statement of the quantity and average age of each
type of major item of equipment which is expected to be phys-
ically available in the inventory of the Selected Reserve of the
Ready Reserve of each reserve component as of the beginning
of each fiscal year covered by the report.

ø(3) A statement of the quantity and cost of each type of
major item of equipment which is expected to be procured for
the Selective Reserve of the Ready Reserve of each reserve
component from commercial sources or to be transferred to
each such Selected Reserve from the active-duty components of
the armed forces.

ø(4) A statement of the quantity of each type of major item
of equipment which is expected to be retired, decommissioned,
transferred, or otherwise removed from the physical inventory
of the Selected Reserve of the Ready Reserve of each reserve
component and the plans for replacement of that equipment.

ø(5) A listing of each major item of equipment required by
the Selected Reserve of the Ready Reserve of each reserve com-
ponent indicating—
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ø(A) the full war-time requirement of that component for
that item, shown in accordance with deployment schedules
and requirements over successive 30-day periods following
mobilization;

ø(B) the number of each such item in the inventory of
the component;

ø(C) a separate listing of each such item in the inventory
that is a deployable item and is not the most desired item;

ø(D) the number of each such item projected to be in the
inventory at the end of the third succeeding fiscal year;
and

ø(E) the number of nondeployable items in the inventory
as a substitute for a required major item of equipment.

ø(6) A narrative explanation of the plan of the Secretary con-
cerned to provide equipment needed to fill the war-time re-
quirement for each major item of equipment to all units of the
Selected Reserve, including an explanation of the plan to equip
units of the Selected Reserve that are short of major items of
equipment at the outset of war.

ø(7) For each item of major equipment reported under para-
graph (3) in a report for one of the three previous years under
this section as an item expected to be procured for the Selected
Reserve or to be transferred to the Selected Reserve, the quan-
tity of such equipment actually procured for or transferred to
the Selected Reserve.

ø(8) A statement of the current status of the compatibility of
equipment between the Army reserve components and active
forces of the Army, the effect of that level of incompatibility on
combat effectiveness, and a plan to achieve full equipment
compatibility.

ø(c) Each report under this section shall be expressed in the
same format and with the same level of detail as the information
presented in the annual Five Year Defense Program Procurement
Annex prepared by the Department of Defense.¿

(a) REQUIREMENT.—The Secretary of Defense shall submit to Con-
gress each year, not later than March 1, a written report concerning
the equipment of the National Guard and the reserve components of
the armed forces. Each such report shall cover the current fiscal
year and the three succeeding years.

(b) MATTERS TO BE INCLUDED IN REPORT.—Each report under
this section shall include the following (shown in the aggregate and
separately for each reserve component):

(1) A list of major items of equipment required and on-hand
in the inventories of the reserve components.

(2) A list of major items of equipment that are expected to be
procured from commercial sources or transferred from the ac-
tive component to the reserve components.

(3) A statement of major items of equipment in the inventories
of the reserve components that are substitutes for a required
major item of equipment.

(4) A narrative explanation of the plan of the Secretary con-
cerned to equip each reserve component, including an expla-
nation of the plan to equip units of the reserve components that
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are short major items of equipment at the outset of war or a
contingency operation.

(5) A narrative discussing the current status of the compat-
ibility and interoperability of equipment between the reserve
components and the active forces and the effect of that level of
compatibility or interoperability on combat effectiveness, to-
gether with a plan to achieve full equipment compatibility and
interoperability.

(6) A narrative discussing modernization shortfalls and
maintenance backlogs within the reserve components and the ef-
fect of those shortfalls on combat effectiveness.

(7) A narrative discussing the overall age and condition of
equipment currently in the inventory of the reserve components.

(c) MAJOR ITEMS OF EQUIPMENT.—In this section, the term ‘‘major
items of equipment’’ includes ships, aircraft, combat vehicles, and
key combat support equipment.

(d) FORMAT AND LEVEL OF DETAIL.—Each report under this sec-
tion shall be expressed in the same format and with the same level
of detail as the information presented in the Future-Years Defense
Program Procurement Annex prepared by the Department of De-
fense.

* * * * * * *

PART II—PERSONNEL GENERALLY

* * * * * * *

CHAPTER 1201—AUTHORIZED STRENGTHS AND
DISTRIBUTION IN GRADE

* * * * * * *

§ 12011. Authorized strengths: reserve officers on active duty
or on full-time National Guard duty for administra-
tion of the reserves or the National Guard

ø(a) The number of reserve officers of the Army, Air Force, and
Marine Corps who may be on active duty or full-time National
Guard duty in each of the grades of major, lieutenant colonel, and
colonel, and of the Navy who may be on active duty in each of the
grades of lieutenant commander, commander, and captain, as of
the end of any fiscal year for duty described in subclauses (B) and
(C) of section 523(b)(1) of this title or full-time National Guard duty
(other than for training) under section 502(f) of title 32 may not ex-
ceed the number for that grade and armed force in the following
table:

øGrade Army Navy Air
Force

Marine
Corps

Major or Lieutenant Commander ..................... 3,316 1,071 948 140
Lieutenant Colonel or Commander .................. 1,759 520 852 90
Colonel or Navy Captain ................................... 529 188 317 30
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ø(b) Whenever the number of officers serving in any grade is less
than the number authorized for that grade under this section, the
difference between the two numbers may be applied to increase the
number authorized under this section for any lower grade.

ø(c) Whenever under section 527 of this title the President may
suspend the operation of any provision of section 523, 525, or 526
of this title, the Secretary of Defense may suspend the operation
of any provision of this section. Any such suspension shall, if not
sooner ended, end in the manner specified in section 527 for a sus-
pension under that section.

ø(d) Upon increasing under subsection (c)(2) of section 115 of this
title the end strength that is authorized under subsection (a)(1)(B)
of that section for a fiscal year for active-duty personnel and full-
time National Guard duty personnel of an armed force who are to
be paid from funds appropriated for reserve personnel, the Sec-
retary of Defense may increase for that fiscal year the limitation
that is set forth in subsection (a) of this section for the number of
officers of that armed force serving in any grade if the Secretary
determines that such action is in the national interest. The percent
of the increase may not exceed the percent by which the Secretary
increases that end strength.¿

(a) LIMITATIONS.—(1) Of the total number of members of a reserve
component who are serving on full-time reserve component duty at
the end of any fiscal year, the number of those members who may
be serving in each of the grades of major, lieutenant colonel, and
colonel may not, as of the end of that fiscal year, exceed the number
determined in accordance with the following table:

Total number of members
of a reserve component
serving on full-time re-
serve component duty:

Number of officers of that reserve component who may be serving
in the grade of:

Major Lieutenant Colonel Colonel

Army Reserve:
10,000 ........................... 1,390 740 230
11,000 ........................... 1,529 803 242
12,000 ........................... 1,668 864 252
13,000 ........................... 1,804 924 262
14,000 ........................... 1,940 984 272
15,000 ........................... 2,075 1,044 282
16,000 ........................... 2,210 1,104 291
17,000 ........................... 2,345 1,164 300
18,000 ........................... 2,479 1,223 309
19,000 ........................... 2,613 1,282 318
20,000 ........................... 2,747 1,341 327
21,000 ........................... 2,877 1,400 336

Army National Guard:
20,000 ........................... 1,500 850 325
22,000 ........................... 1,650 930 350
24,000 ........................... 1,790 1,010 370
26,000 ........................... 1,930 1,085 385
28,000 ........................... 2,070 1,160 400
30,000 ........................... 2,200 1,235 405
32,000 ........................... 2,330 1,305 408
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Total number of members
of a reserve component
serving on full-time re-
serve component duty:

Number of officers of that reserve component who may be serving
in the grade of:

Major Lieutenant Colonel Colonel

34,000 ........................... 2,450 1,375 411
36,000 ........................... 2,570 1,445 411
38,000 ........................... 2,670 1,515 411
40,000 ........................... 2,770 1,580 411
42,000 ........................... 2,837 1,644 411

Marine Corps Reserve:
1,100 ............................. 106 56 20
1,200 ............................. 110 60 21
1,300 ............................. 114 63 22
1,400 ............................. 118 66 23
1,500 ............................. 121 69 24
1,600 ............................. 124 72 25
1,700 ............................. 127 75 26
1,800 ............................. 130 78 27
1,900 ............................. 133 81 28
2,000 ............................. 136 84 29
2,100 ............................. 139 87 30
2,200 ............................. 141 90 31
2,300 ............................. 143 92 32
2,400 ............................. 145 94 33
2,500 ............................. 147 96 34
2,600 ............................. 149 98 35

Air Force Reserve:
500 ................................ 83 85 50
1,000 ............................. 155 165 95
1,500 ............................. 220 240 135
2,000 ............................. 285 310 170
2,500 ............................. 350 369 203
3,000 ............................. 413 420 220
3,500 ............................. 473 464 230
4,000 ............................. 530 500 240
4,500 ............................. 585 529 247
5,000 ............................. 638 550 254
5,500 ............................. 688 565 261
6,000 ............................. 735 575 268
7,000 ............................. 770 595 280
8,000 ............................. 805 615 290
10,000 ........................... 835 635 300

Air National Guard:
5,000 ............................. 333 335 251
6,000 ............................. 403 394 260
7,000 ............................. 472 453 269
8,000 ............................. 539 512 278
9,000 ............................. 606 571 287
10,000 ........................... 673 630 296
11,000 ........................... 740 688 305
12,000 ........................... 807 742 314
13,000 ........................... 873 795 323
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Total number of members
of a reserve component
serving on full-time re-
serve component duty:

Number of officers of that reserve component who may be serving
in the grade of:

Major Lieutenant Colonel Colonel

14,000 ........................... 939 848 332
15,000 ........................... 1,005 898 341
16,000 ........................... 1,067 948 350
17,000 ........................... 1,126 998 359
18,000 ........................... 1,185 1,048 368
19,000 ........................... 1,235 1,098 377
20,000 ........................... 1,283 1,148 380.

(2) Of the total number of members of the Naval Reserve who are
serving on full-time reserve component duty at the end of any fiscal
year, the number of those members who may be serving in each of
the grades of lieutenant commander, commander, and captain may
not, as of the end of that fiscal year, exceed the number determined
in accordance with the following table:

Total number of members
of Naval Reserve serving

on full-time reserve compo-
nent duty

Number of officers who may be serving in the grade of:

Lieutenant com-
mander Commander Captain

10,000 ........................... 807 447 141
11,000 ........................... 867 467 153
12,000 ........................... 924 485 163
13,000 ........................... 980 503 173
14,000 ........................... 1,035 521 183
15,000 ........................... 1,088 538 193
16,000 ........................... 1,142 555 203
17,000 ........................... 1,195 565 213
18,000 ........................... 1,246 575 223
19,000 ........................... 1,291 585 233
20,000 ........................... 1,334 595 242
21,000 ........................... 1,364 603 250
22,000 ........................... 1,384 610 258
23,000 ........................... 1,400 615 265
24,000 ........................... 1,410 620 270.

(b) DETERMINATIONS BY INTERPOLATION.—If the total number of
members of a reserve component serving on full-time reserve compo-
nent duty is between any two consecutive numbers in the first col-
umn of the appropriate table in paragraph (1) or (2) of subsection
(a), the corresponding authorized strengths for each of the grades
shown in that table for that component are determined by mathe-
matical interpolation between the respective numbers of the two
strengths. If the total number of members of a reserve component
serving on full-time reserve component duty is more or less than the
highest or lowest number, respectively, set forth in the first column
of the appropriate table in paragraph (1) or (2) of subsection (a), the
Secretary concerned shall fix the corresponding strengths for the
grades shown in that table at the same proportion as is reflected in
the nearest limit shown in the table.
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(c) REALLOCATIONS TO LOWER GRADES.—Whenever the number of
officers serving in any grade for duty described in subsection (a) is
less than the number authorized for that grade under this section,
the difference between the two numbers may be applied to increase
the number authorized under this section for any lower grade.

(d) SECRETARIAL WAIVER.—(1) Upon determining that it is in the
national interest to do so, the Secretary of Defense may increase for
a particular fiscal year the number of reserve officers that may be
on full-time reserve component duty for a reserve component in a
grade referred to in a table in subsection (a) by a number that does
not exceed the number equal to 5 percent of the maximum number
specified for the grade in that table.

(2) Whenever the Secretary exercises the authority provided in
paragraph (1), the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee on Armed Services
of the House of Representatives notice in writing of the adjustment
made.

(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this sec-
tion, the term ‘‘full-time reserve component duty’’ means the fol-
lowing duty:

(1) Active duty described in sections 10211, 10302, 10303,
10304, 10305, 12310, or 12402 of this title.

(2) Full-time National Guard duty (other than for training)
under section 502(f) of title 32.

(3) Active duty described in section 708 of title 32.

§ 12012. Authorized strengths: senior enlisted members on
active duty or on full-time National Guard duty for
administration of the reserves or the National
Guard

ø(a) The number of enlisted members in pay grades E–8 and E–
9 who may be on active duty (other than for training) or on full-
time National Guard duty under the authority of section 502(f) of
title 32 (other than for training) as of the end of any fiscal year
in connection with organizing, administering, recruiting, instruct-
ing, or training the reserve components or the National Guard may
not exceed the number for that grade and armed force in the fol-
lowing table:

øGrade Army Navy Air
Force

Marine
Corps

E–9 ...................................................................... 764 202 502 20
E–8 ...................................................................... 2,821 429 1,117 94

ø(b) Whenever the number of members serving in pay grade E–
9 for duty described in subsection (a) is less than the number au-
thorized for that grade under subsection (a), the difference between
the two numbers may be applied to increase the number authorized
under such subsection for pay grade E–8.

ø(c) Whenever under section 527 of this title the President may
suspend the operation of any provision of section 523, 525, or 526
of this title, the Secretary of Defense may suspend the operation
of any provision of this section. Any such suspension shall, if not

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00635 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



612

sooner ended, end in the manner specified in section 527 for a sus-
pension under that section.

ø(d) Upon increasing under subsection (c)(2) of section 115 of this
title the end strength that is authorized under subsection (a)(1)(B)
of that section for a fiscal year for active-duty personnel and full-
time National Guard duty personnel of an armed force who are to
be paid from funds appropriated for reserve personnel, the Sec-
retary of Defense may increase for that fiscal year the limitation
that is set forth in subsection (a) of this section for the number of
enlisted members of that armed force serving in any grade if the
Secretary determines that such action is in the national interest.
The percent of the increase may not exceed the percent by which
the Secretary increases that end strength.¿

(a) LIMITATIONS.—Of the total number of members of a reserve
component who are serving on full-time reserve component duty at
the end of any fiscal year, the number of those members in each of
pay grades of E–8 and E–9 who may be serving on active duty
under section 10211 or 12310, or on full-time National Guard duty
under the authority of section 502(f) of title 32 (other than for train-
ing) in connection with organizing, administering, recruiting, in-
structing, or training the reserve components or the National Guard
may not, as of the end of that fiscal year, exceed the number deter-
mined in accordance with the following table:

Total number of members of a reserve component
serving on full-time reserve component duty:

Number of members of that reserve compo-
nent who may be serving in the grade of:

E–8 E–9

Army Reserve:
10,000 ............................................................ 1,052 154
11,000 ............................................................ 1,126 168
12,000 ............................................................ 1,195 180
13,000 ............................................................ 1,261 191
14,000 ............................................................ 1,327 202
15,000 ............................................................ 1,391 213
16,000 ............................................................ 1,455 224
17,000 ............................................................ 1,519 235
18,000 ............................................................ 1,583 246
19,000 ............................................................ 1,647 257
20,000 ............................................................ 1,711 268
21,000 ............................................................ 1,775 278

Army National Guard:
20,000 ............................................................ 1,650 550
22,000 ............................................................ 1,775 615
24,000 ............................................................ 1,900 645
26,000 ............................................................ 1,945 675
28,000 ............................................................ 1,945 705
30,000 ............................................................ 1,945 725
32,000 ............................................................ 1,945 730
34,000 ............................................................ 1,945 735
36,000 ............................................................ 1,945 738
38,000 ............................................................ 1,945 741
40,000 ............................................................ 1,945 743
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Total number of members of a reserve component
serving on full-time reserve component duty:

Number of members of that reserve compo-
nent who may be serving in the grade of:

E–8 E–9

42,000 ............................................................ 1,945 743

Naval Reserve:
10,000 ............................................................ 340 143
11,000 ............................................................ 364 156
12,000 ............................................................ 386 169
13,000 ............................................................ 407 182
14,000 ............................................................ 423 195
15,000 ............................................................ 435 208
16,000 ............................................................ 447 221
17,000 ............................................................ 459 234
18,000 ............................................................ 471 247
19,000 ............................................................ 483 260
20,000 ............................................................ 495 273
21,000 ............................................................ 507 286
22,000 ............................................................ 519 299
23,000 ............................................................ 531 312
24,000 ............................................................ 540 325

Marine Corps Reserve:
1,100 .............................................................. 50 11
1,200 .............................................................. 55 12
1,300 .............................................................. 60 13
1,400 .............................................................. 65 14
1,500 .............................................................. 70 15
1,600 .............................................................. 75 16
1,700 .............................................................. 80 17
1,800 .............................................................. 85 18
1,900 .............................................................. 89 19
2,000 .............................................................. 93 20
2,100 .............................................................. 96 21
2,200 .............................................................. 99 22
2,300 .............................................................. 101 23
2,400 .............................................................. 103 24
2,500 .............................................................. 105 25
2,600 .............................................................. 107 26

Air Force Reserve:
500 ................................................................. 75 40
1,000 .............................................................. 145 75
1,500 .............................................................. 208 105
2,000 .............................................................. 270 130
2,500 .............................................................. 325 150
3,000 .............................................................. 375 170
3,500 .............................................................. 420 190
4,000 .............................................................. 460 210
4,500 .............................................................. 495 230
5,000 .............................................................. 530 250
5,500 .............................................................. 565 270
6,000 .............................................................. 600 290
7,000 .............................................................. 670 330
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Total number of members of a reserve component
serving on full-time reserve component duty:

Number of members of that reserve compo-
nent who may be serving in the grade of:

E–8 E–9

8,000 .............................................................. 740 370
10,000 ............................................................ 800 400

Air National Guard
5,000 .............................................................. 1,020 405
6,000 .............................................................. 1,070 435
7,000 .............................................................. 1,120 465
8,000 .............................................................. 1,170 490
9,000 .............................................................. 1,220 510
10,000 ............................................................ 1,270 530
11,000 ............................................................ 1,320 550
12,000 ............................................................ 1,370 570
13,000 ............................................................ 1,420 589
14,000 ............................................................ 1,470 608
15,000 ............................................................ 1,520 626
16,000 ............................................................ 1,570 644
17,000 ............................................................ 1,620 661
18,000 ............................................................ 1,670 678
19,000 ............................................................ 1,720 695
20,000 ............................................................ 1,770 712.

(b) DETERMINATIONS BY INTERPOLATION.—If the total number of
members of a reserve component serving on full-time reserve compo-
nent duty is between any two consecutive numbers in the first col-
umn of the table in subsection (a), the corresponding authorized
strengths for each of the grades shown in that table for that compo-
nent are determined by mathematical interpolation between the re-
spective numbers of the two strengths. If the total number of mem-
bers of a reserve component serving on full-time reserve component
duty is more or less than the highest or lowest number, respectively,
set forth in the first column of the table in subsection (a), the Sec-
retary concerned shall fix the corresponding strengths for the grades
shown in the table at the same proportion as is reflected in the near-
est limit shown in the table.

(c) REALLOCATIONS TO LOWER GRADE.—Whenever the number of
officers serving in pay grade E–9 for duty described in subsection
(a) is less than the number authorized for that grade under this sec-
tion, the difference between the two numbers may be applied to in-
crease the number authorized under this section for pay grade E–
8.

(d) SECRETARIAL WAIVER.—(1) Upon determining that it is in the
national interest to do so, the Secretary of Defense may increase for
a particular fiscal year the number of reserve enlisted members that
may be on active duty or full-time National Guard duty as de-
scribed in subsection (a) for a reserve component in a pay grade re-
ferred to in a table in subsection (a) by a number that does not ex-
ceed the number equal to 5 percent of the maximum number speci-
fied for that grade and reserve component in the table.

(2) Whenever the Secretary exercises the authority provided in
paragraph (1), the Secretary shall submit to the Committee on

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00638 Fmt 6604 Sfmt 6603 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



615

Armed Services of the Senate and the Committee on Armed Services
of the House of Representatives notice in writing of the adjustment
made.

(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this sec-
tion, the term ‘‘full-time reserve component duty’’ has the meaning
given the term in section 12011(e) of this title.

* * * * * * *

CHAPTER 1205—APPOINTMENT OF RESERVE OFFICERS

* * * * * * *

§ 12205. Commissioned officers: appointment; educational re-
quirement

(a) * * *
(b) EXCEPTIONS.—Subsection (a) does not apply to the following:

(1) * * *

* * * * * * *
(4) The appointment to a grade in the Army Reserve of a per-

son whose original appointment as an officer in the Army Re-
serve was through the Officer Candidate School program and
who immediately before that original appointment was an en-
listed member on active duty.

ø(4)¿ (5) The appointment to or recognition in a higher grade
of any person who was appointed to, or federally recognized in,
the grade of captain or, in the case of the Navy, lieutenant be-
fore October 1, 1995.

ø(5)¿ (6) Recognition in the grade of captain or major in the
Alaska Army National Guard of a person who resides perma-
nently at a location in Alaska that is more than 50 miles from
each of the cities of Anchorage, Fairbanks, and Juneau, Alas-
ka, by paved road and who is serving in a Scout unit or a
Scout supporting unit.

* * * * * * *

CHAPTER 1209—ACTIVE DUTY

* * * * * * *

§ 12305. Authority of President to suspend certain laws re-
lating to promotion, retirement, and separation

(a) * * *

* * * * * * *
(c) Upon the termination of a suspension made under the author-

ity of subsection (a) of a provision of law otherwise requiring the
separation or retirement of officers on active duty because of age,
length of service or length of service in grade, or failure of selection
for promotion, the Secretary concerned shall extend by up to 90 days
the otherwise required separation or retirement date of any officer
covered by the suspended provision whose separation or retirement
date, but for the suspension, would have been before the date of the
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termination of the suspension or within 90 days of the date of such
termination.

* * * * * * *

CHAPTER 1213—SPECIAL APPOINTMENTS,
ASSIGNMENTS, DETAILS, AND DUTIES

* * * * * * *

§ 12503. Ready Reserve: funeral honors duty
(a) ORDER TO DUTY.—A member of the Ready Reserve may be or-

dered to funeral honors duty, with the consent of the member, in
preparation for or to perform funeral honors functions at the fu-
neral of a veteran as defined in section 1491 of this title. Perform-
ance of funeral honors duty by a Reserve not on active duty shall
be treated as inactive-duty training (including with respect to travel
to and from such duty) for purposes of any provision of law other
than sections 206 and 435 of title 37.

* * * * * * *

CHAPTER 1214—READY RESERVE MOBILIZATION
INCOME INSURANCE

* * * * * * *

§ 12533. Termination of program
(a) * * *
(b) TERMINATION OF NEW ENROLLMENTS.—The Secretary may not

enroll a member of the Ready Reserve for coverage under the in-
surance program after øthe date of the enactment of this section.¿
November 18, 1997.

(c) TERMINATION OF COVERAGE.—(1) The enrollment under the
insurance program of insured members other than insured mem-
bers described in paragraph (2) is terminated as of øthe date of the
enactment of this section.¿ November 18, 1997. The enrollment of
an insured member described in paragraph (2) is terminated as of
the date of the termination of the period of covered service of that
member described in that paragraph.

(2) An insured member described in this paragraph is an insured
member who on øthe date of the enactment of this section¿ Novem-
ber 18, 1997, is serving on covered service for a period of service,
or has been issued an order directing the performance of covered
service, that satisfies or would satisfy the entitlement-to-benefits
provisions of this chapter.

(d) TERMINATION OF PAYMENT OF BENEFITS.—The Secretary may
not make any benefit payment under the insurance program after
øthe date of the enactment of this section¿ November 18, 1997,
other than to an insured member who on that date (1) is serving
on an order to covered service, (2) has been issued an order direct-
ing performance of covered service, or (3) has served on covered
service before that date for which benefits under the program have
not been paid to the member.

* * * * * * *
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CHAPTER 1223—RETIRED PAY FOR NON-REGULAR
SERVICE

* * * * * * *

§ 12731. Age and service requirements
(a) * * *

* * * * * * *
(f) In the case of a person who completes the service require-

ments of subsection (a)(2) during the period beginning on October
5, 1994, and ending on December 31, ø2001¿ 2002, the provisions
of subsection (a)(3) shall be applied by substituting ‘‘the last six
years’’ for ‘‘the last eight years’’.

§ 12731a. Temporary special retirement qualification author-
ity

(a) * * *
(b) PERIOD OF AUTHORITY.—The period referred to in subsection

(a)(1) is the period beginning on October 23, 1992, and ending
on December 31, ø2001¿ 2002.

* * * * * * *

§ 12733. Computation of retired pay: computation of years of
service

For the purpose of computing the retired pay of a person under
this chapter, the person’s years of service and any fraction of such
a year are computed by dividing 360 into the sum of the following:

(1) * * *

* * * * * * *
(3) One day for each point credited to the person under

clause (B), (C), or (D) of section 12732(a)(2) of this title, but not
more than—

(A) * * *
(B) 75 days in the year of service that includes Sep-

tember 23, 1996, and in any subsequent year of service be-
fore the year of service that includes øthe date of the en-
actment of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001;¿ October 30, 2000; and

(C) 90 days in the year of service that includes øthe date
of the enactment of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001¿ October 30, 2000,
and in any subsequent year of service.

* * * * * * *

§ 12741. Retirement from active reserve service performed
after regular retirement

(a) ELECTION OF RESERVE RETIRED PAY.—A person who, after be-
coming entitled to retired or retainer pay under chapter 65, 367,
571, or 867 of this title, serves in an active status in a reserve com-
ponent is entitled to retired pay under this chapter if—

(1) * * *
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(2) the person elects under this section to øreceived¿ receive
retired pay under this chapter; and

* * * * * * *

PART III—PROMOTION AND RETENTION OF
OFFICERS ON THE RESERVE ACTIVE-STATUS
LIST

* * * * * * *

CHAPTER 1407—FAILURE OF SELECTION FOR
PROMOTION AND INVOLUNTARY SEPARATION

* * * * * * *

§ 14502. Special selection boards: correction of errors
(a) OFFICERS NOT CONSIDERED BECAUSE OF ADMINISTRATIVE

ERROR.—(1) In the case of an officer or former officer who the Sec-
retary of the military department concerned determines was not
considered for selection for promotion øfrom in or above the pro-
motion zone¿ by a mandatory promotion board convened under sec-
tion 14101(a) of this title because of administrative error, the Sec-
retary concerned shall convene a special selection board under this
subsection to determine whether such officer or former officer
should be recommended for promotion. Any such board shall be
convened under regulations prescribed by the Secretary of Defense
and shall be appointed and composed in accordance with section
14102 of this title and shall include the representation of competi-
tive categories required by that section. The members of a board
convened under this subsection shall be required to take an oath
in the same manner as prescribed in section 14103 of this title.

* * * * * * *
(3) If a special selection board convened under paragraph (1) does

not recommend for promotion an officer or former officer in a grade
below the grade of colonel or, in the case of an officer or former offi-
cer of the Navy, captain, whose name was referred to it for consid-
eration for selection for promotion from in or above the promotion
zone, the officer or former officer shall be considered to have failed
of selection for promotion.

(b) OFFICERS CONSIDERED BUT NOT SELECTED; MATERIAL
ERROR.—(1) In the case of an officer or former officer who was eli-
gible for promotion and was considered for selection for promotion
øfrom in or above the promotion zone under this chapter by a selec-
tion board¿ by a promotion board convened under section 14101(a)
of this title but was not selected, the Secretary of the military de-
partment concerned may, under regulations prescribed by the Sec-
retary of Defense, convene a special selection board under this sub-
section to determine whether the officer or former officer should be
recommended for promotion, if the Secretary determines that—

(A) the action of the selection board that considered the offi-
cer or former officer was contrary to law or involved material
error of fact or material administrative error; or
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(B) the selection board did not have before it for its consider-
ation material information.

* * * * * * *

PART IV—TRAINING FOR RESERVE COMPO-
NENTS AND EDUCATIONAL ASSISTANCE
PROGRAMS

* * * * * * *

CHAPTER 1606—EDUCATIONAL ASSISTANCE FOR
MEMBERS OF THE SELECTED RESERVE

* * * * * * *

§ 16133. Time limitation for use of entitlement
(a) * * *
(b)(1) In the case of a person—

(A) * * *
(B) who, on or after the date on which such person became

entitled to educational assistance under this chapter ceases to
be a member of the Selected Reserve during the period begin-
ning on October 1, 1991, and ending on December 31, ø2001¿
2002, by reason of the inactivation of the person’s unit of as-
signment or by reason of involuntarily ceasing to be designated
as a member of the Selected Reserve pursuant to section
10143(a) of this title,

* * * * * * *

CHAPTER 1608—HEALTH PROFESSIONS STIPEND
PROGRAM

* * * * * * *

§ 16201. Financial assistance: health-care professionals in re-
serve components

(a) ESTABLISHMENT OF PROGRAM.—For the purpose of obtaining
adequate numbers of commissioned officers in the reserve compo-
nents who are qualified in health professions øspecialties critically
needed in wartime¿, the Secretary of each military department
may establish and maintain a program to provide financial assist-
ance under this chapter to persons engaged in øtraining in such
specialties¿ training that leads to a degree in medicine or dentistry
or training in a health professions specialty that is critically needed
in wartime. Under such a program, the Secretary concerned may
agree to pay a financial stipend to persons engaged in øtraining in
certain health care specialties¿ health care education and training
in return for a commitment to subsequent service in the Ready Re-
serve.

(b) MEDICAL AND DENTAL SCHOOL STUDENTS.—(1) Under the sti-
pend program under this chapter, the Secretary of the military de-
partment concerned may enter into an agreement with a person
who—
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(A) is eligible to be appointed as an officer in a reserve com-
ponent;

(B) is enrolled or has been accepted for enrollment in an insti-
tution in a course of study that results in a degree in medicine
or dentistry;

(C) signs an agreement that, unless sooner separated, the per-
son will—

(i) complete the educational phase of the program;
(ii) accept a reappointment or redesignation within the

person’s reserve component, if tendered, based upon the per-
son’s health profession, following satisfactory completion of
the educational and intern programs; and

(iii) participate in a residency program; and
(D) if required by regulations prescribed by the Secretary of

Defense, agrees to apply for, if eligible, and accept, if offered,
residency training in a health profession skill which has been
designated by the Secretary of Defense as a critically needed
wartime skill.

(2) Under the agreement—
(A) the Secretary of the military department concerned shall

agree to pay the participant a stipend, in the amount deter-
mined under subsection (f), for the period or the remainder of
the period the student is satisfactorily progressing toward a de-
gree in medicine or dentistry while enrolled in an accredited
medical or dental school;

(B) the participant shall not be eligible to receive such stipend
before appointment, designation, or assignment as an officer for
service in the Ready Reserve;

(C) the participant shall be subject to such active duty re-
quirements as may be specified in the agreement and to active
duty in time of war or national emergency as provided by law
for members of the Ready Reserve; and

(D) the participant shall agree to serve, upon successful com-
pletion of the program, one year in the Selected Reserve for each
six months, or part thereof, for which the stipend is provided.
In the case of a participant who enters into a subsequent agree-
ment under subsection (c) and successfully completes residency
training in a specialty designated by the Secretary of Defense
as a specialty critically needed by the military department in
wartime, the requirement to serve in the Selected Reserve may
be reduced to one year for each year, or part thereof, for which
the stipend was provided while enrolled in medical or dental
school.

ø(b)¿ (c) PHYSICIANS AND DENTISTS IN CRITICAL WARTIME SPE-
CIALTIES.—(1) Under the stipend program under this chapter, the
Secretary of the military department concerned may enter into an
agreement with a person who—

(A) * * *
(B) is eligible for appointment, designation, or assignment as

a medical officer or dental officer in the Reserve of the armed
force concerned or has been appointed as a medical or dental
officer in the Reserve of the armed force concerned; and

* * * * * * *
(2) Under the agreement—
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(A) the Secretary shall agree to pay the participant a sti-
pend, in an amount determined under subsection ø(e)¿ (f), for
the period or the remainder of the period of the residency pro-
gram in which the participant enrolls or is enrolled;

* * * * * * *
(D) the participant shall agree to serve, upon successful com-

pletion of the program, øtwo years in the Ready Reserve for
each year,¿ one year in the Ready Reserve for each six months,
or part thereof, for which the stipend is provided, to be served
in the Selected Reserve or in the Individual Ready Reserve as
specified in the agreement.

ø(c)¿ (d) REGISTERED NURSES IN CRITICAL SPECIALTIES.—(1)
* * *

(2) Under the agreement—
(A) the Secretary shall agree to pay the participant a sti-

pend, in an amount determined under subsection ø(e)¿ (f), for
the period or the remainder of the period of the nursing pro-
gram in which the participant enrolls or is enrolled;

* * * * * * *
(D) the participant shall agree to serve, upon successful com-

pletion of the program, øtwo years in the Ready Reserve for
each year,¿ one year in the Ready Reserve for each six months,
or part thereof, for which the stipend is provided, to be served
in the Selected Reserve or in the Individual Ready Reserve as
specified in the agreement.

ø(d)¿ (e) BACCALAUREATE STUDENTS IN NURSING OR OTHER
HEALTH PROFESSIONS.—(1) * * *

* * * * * * *
ø(e)¿ (f) AMOUNT OF STIPEND.—The amount of a stipend under

an agreement under subsection (b) or (c) shall be—
(1) the stipend rate in effect for participants in the Armed

Forces Health Professions Scholarship Program under section
2121(d) of this title, if the participant has agreed to serve in
the Selected Reserve; or

(2) one-half of that rate, if the participant has agreed to
serve in the Individual Ready Reserve.

* * * * * * *

CHAPTER 1609—EDUCATION LOAN REPAYMENT
PROGRAMS

* * * * * * *

§ 16302. Education loan repayment program: health profes-
sions officers serving in Selected Reserve with
wartime critical medical skill shortages

(a) * * *

* * * * * * *
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(d) The authority provided in this section shall apply only in the
case of a person first appointed as a commissioned officer before
January 1, ø2002¿ 2003.

* * * * * * *

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1996

* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT
* * * * * * *

Subtitle E—Chemical Demilitarization
Program

* * * * * * *
SEC. 152. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEM-

ICAL AGENTS AND MUNITIONS.
(a) * * *
(b) INITIATION OF DEMILITARIZATION OPERATIONS.—The Secretary

of Defense may not initiate destruction of the chemical munitions
stockpile stored at a site until the following support measures are
in place for that site:

(1) * * *

* * * * * * *
(4) Emergency preparedness and response capabilities have

been established at the site and in the surrounding commu-
nities to respond to emergencies involving risks to public health
or safety that are identified by the Secretary of Defense as being
risks resulting from the storage or destruction of lethal chem-
ical agents and munitions at the site.

(5) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics recommends initiation of destruction at
the site after considering the recommendation by the board es-
tablished by subsection (g).

* * * * * * *
(g) OVERSIGHT BOARDS.—(1) The Under Secretary of Defense for

Acquisition, Technology, and Logistics shall convene, for each site
at which the chemical munitions stockpile is stored, an independent
oversight board composed of—

(A) the Secretary of the Army;
(B) the Director of the Federal Emergency Management Agen-

cy;
(C) the Administrator of the Environmental Protection Agen-

cy;
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(D) the President of the National Academy of Sciences;
(E) the Governor of the State in which the site is located; and
(F) one individual designated by the Under Secretary from a

list of three local representatives of the area in which the site
is located, prepared jointly by the Member of the House of Rep-
resentatives who represents the Congressional District in which
the site is located and the Senators representing the State in
which the site is located.

(2) Not later than six months after each such board is convened,
the board shall make a recommendation to the Under Secretary
whether the destruction of the chemical munitions stockpile should
be initiated at the site.

(3) The Under Secretary may not recommend initiation of destruc-
tion of the chemical munitions stockpile at a site after considering
a negative recommendation of the board until 90 days after the
Under Secretary provides notice to Congress of the intent to rec-
ommend initiation of destruction.

* * * * * * *

TITLE V—MILITARY PERSONNEL
POLICY

* * * * * * *

Subtitle E—Miscellaneous Reviews,
Studies, and Reports

* * * * * * *
øSEC. 552. COMPTROLLER GENERAL REVIEW OF PROPOSED ARMY

END STRENGTH ALLOCATIONS.
ø(a) IN GENERAL.—During fiscal years 1996 through 2001, the

Comptroller General of the United States shall analyze the plans
of the Secretary of the Army for the allocation of assigned active
component end strengths for the Army through the requirements
process known as Total Army Analysis 2003 and through any sub-
sequent similar requirements process of the Army that is conducted
before 2002. The Comptroller General’s analysis shall consider
whether the proposed active component end strengths and planned
allocation of forces for that period will be sufficient to implement
the national military strategy. In monitoring those plans, the
Comptroller General shall determine the extent to which the Army
will be able during that period—

ø(1) to man fully the combat force based on the projected ac-
tive component Army end strength for each of fiscal years 1996
through 2001;

ø(2) to meet the support requirements for the force and
strategy specified in the report of the Bottom-Up Review, in-
cluding requirements for operations other than war; and

ø(3) to streamline further Army infrastructure in order to
eliminate duplication and inefficiencies and replace active duty
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personnel in overhead positions, whenever practicable, with ci-
vilian or reserve personnel.

ø(b) ACCESS TO DOCUMENTS, ETC.—The Secretary of the Army
shall ensure that the Comptroller General is provided access, on a
timely basis and in accordance with the needs of the Comptroller
General, to all analyses, models, memoranda, reports, and other
documents prepared or used in connection with the requirements
process of the Army known as Total Army Analysis 2003 and any
subsequent similar requirements process of the Army that is con-
ducted before 2002.

ø(c) ANNUAL REPORT.—Not later than March 1 of each year
through 2002, the Comptroller General shall submit to Congress a
report on the findings and conclusions of the Comptroller General
under this section.¿

* * * * * * *

SECTION 216 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEARS 1992 AND 1993

SEC. 216. MANAGEMENT OF NAVY MINE COUNTERMEASURES PRO-
GRAMS.

(a) RESPONSIBILITY.—Subject to the authority, direction, and con-
trol of the Secretary of Defense, the Under Secretary of Defense for
Acquisition and Technology shall have the primary responsibility
for developing and testing naval mine countermeasures systems
during fiscal years 1996 through ø2003¿ 2008.

* * * * * * *

SECTION 3701 OF TITLE 31, UNITED STATES CODE

§ 3701. Definitions and application
(a) * * *
(b)(1) In subchapter II of this chapter and subsection (a)(8) of

this section, the term ‘‘claim’’ or ‘‘debt’’ means any amount of funds
or property that has been determined by an appropriate official of
the Federal Government to be owed to the United States by a per-
son, organization, or entity other than another Federal agency. A
claim includes, without limitation—

(A) * * *
(B) expenditures of nonappropriated funds, including actual

and administrative costs related to shoplifting, theft detection,
and theft prevention,

* * * * * * *

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2000

* * * * * * *
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

* * * * * * *

TITLE III—OPERATION AND
MAINTENANCE

* * * * * * *

Subtitle E—Performance of Functions by
Private-Sector Sources

* * * * * * *
SEC. 343. REPORT ON USE OF EMPLOYEES OF NON-FEDERAL ENTI-

TIES TO PROVIDE SERVICES TO DEPARTMENT OF DE-
FENSE.

ø(a) REPORT REQUIRED.—Not later than March 1, 2001, the Sec-
retary of Defense shall submit to Congress a report describing the
use during the previous fiscal year of non-Federal entities to pro-
vide services to the Department of Defense.¿

(a) REPORTING REQUIREMENT FOR DEPARTMENT OF THE ARMY.—
(1) Not later than March 1 of each fiscal year, the Secretary of the
Army shall submit to Congress a report describing the use during
the previous fiscal year of non-Federal entities to provide services to
the Department of the Army.

(2) The data collection required to prepare the report is deemed
to be in compliance with the requirements of chapter 35 of title 44,
United States Code, commonly known as the Paperwork Reduction
Act.

(3) The report required by this section is needed to comply with
sections 115a and 129a of title 10, United States Code, and is not
a procurement action.

(b) CONTENT OF REPORT.—To the extent practicable using infor-
mation available from existing data collection and reporting sys-
tems available to the øDepartment of Defense¿ Department of the
Army and the non-Federal entities referred to in subsection (a), the
report shall—

(1) * * *

* * * * * * *
(c) LIMITATION ON REQUIREMENT FOR NON-FEDERAL ENTITIES TO

PROVIDE INFORMATION.—For the purposes of meeting the require-
ments set forth in subsection (b), the Secretary may not require the
provision of information beyond the information that is currently
provided to the Department by the non-Federal entities referred to
in subsection (a), except for the number of direct and indirect work
year equivalents associated with øDepartment of Defense¿ Depart-
ment of the Army contracts, identified by contract number, to the
extent this information is available to the contractor from existing
data collection systems.
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(d) GAO EVALUATION.—Not later than 60 days after the Secretary
submits to Congress the report required under subsection (a) for a
fiscal year, the Comptroller General shall submit to Congress an
evaluation of the report.

* * * * * * *

TITLE V—MILITARY PERSONNEL
POLICY

* * * * * * *

Subtitle D—Service Academies

SEC. 531. STRENGTH LIMITATIONS AT THE SERVICE ACADEMIES.
(a) * * *
(b) REENACTMENT OF LIMITATION; AUTHORIZED VARIANCE.—(1)

* * *
(2) Section 6954 of such title is amended—

(A) in subsection (a), by striking the matter preceding para-
graph (1) and inserting the following:

(i) * * *

* * * * * * *

Subtitle E—Education and Training
* * * * * * *

SEC. 549. RECODIFICATION AND CONSOLIDATION OF STATUTES DE-
NYING FEDERAL GRANTS AND CONTRACTS BY CERTAIN
DEPARTMENTS AND AGENCIES TO INSTITUTIONS OF
HIGHER EDUCATION THAT PROHIBIT SENIOR ROTC
UNITS OR MILITARY RECRUITING ON CAMPUS.

(a) RECODIFICATION AND CONSOLIDATION FOR LIMITATIONS ON
FEDERAL GRANTS AND CONTRACTS.—(1) * * *

(2) The item relating to section 983 in the table of sections at the
beginning of øsuch chapter¿ chapter 49 of title 10, United States
Code, is amended to read as follows:

* * * * * * *

Subtitle I—Matters Relating to Missing
Persons

* * * * * * *
SEC. 576. RECOVERY AND IDENTIFICATION OF REMAINS OF CERTAIN

WORLD WAR II SERVICEMEN LOST IN PACIFIC THEATER
OF OPERATIONS.

(a) RECOVERY OF REMAINS.—(1) * * *

* * * * * * *
(3) Not later than September 30, 2000, the Secretary shall sub-

mit to Congress a report setting forth the efforts made to accom-
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plish the objectives specified in paragraph (1). The Secretary shall
include in the report a statement of the backlog of cases at the
Central Identification Laboratory, Hawaii, shown by conflict, and
the status of the joint manning plan required by section 566(c) of
the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105–261; 112 Stat. 2029).

* * * * * * *

Subtitle J—Other Matters

SEC. 577. AUTHORITY FOR SPECIAL COURTS-MARTIAL TO IMPOSE
SENTENCES TO CONFINEMENT AND FORFEITURES OF
PAY OF UP TO ONE YEAR.

(a) MAXIMUM PUNISHMENTS THAT MAY BE ADJUDGED BY A SPE-
CIAL COURT-MARTIAL.—Section 819 of title 10, United States Code
(article 19 of the Uniform Code of Military Justice), is amended—

(1) * * *
(2) in the third sentence, by inserting after ‘‘A øbad conduct¿

bad-conduct discharge’’ the following: ‘‘, confinement for more
than six months, or forfeiture of pay for more than six
months’’.

* * * * * * *
SEC. 591. DEFENSE TASK FORCE ON DOMESTIC VIOLENCE.

(a) * * *

* * * * * * *
(h) ADMINISTRATIVE SUPPORT.—(1) Each member of the task force

who is a member of the Armed Forces or civilian officer or employee
of the United States shall serve without compensation (other than
the compensation to which entitled as a member of the Armed
Forces or an officer or employee of the United States, as the case
may be)ø, but shall be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5, United States Code,
while away from the member’s home or regular places of business
in the performance of services for the task force¿. Other members
of the task force shall be appointed in accordance with, and subject
to, section 3161 of title 5, United States Code.

* * * * * * *
(j) TERMINATION.—The task force shall terminate øthree years

after the date of the enactment of this Act¿ on April 24, 2003.

* * * * * * *

TITLE VII—HEALTH CARE PROVISIONS

* * * * * * *
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Subtitle A—Health Care Services

SEC. 701. PHARMACY BENEFITS PROGRAM.
(a) * * *

* * * * * * *
ø(d) STUDY FOR DESIGN OF PHARMACY BENEFIT FOR CERTAIN

COVERED BENEFICIARIES.—(1) Not later than April 15, 2001, the
Secretary of Defense shall prepare and submit to Congress—

ø(A) a study on a design for a comprehensive pharmacy ben-
efit for covered beneficiaries under chapter 55 of title 10,
United States Code, who are entitled to benefits under part A,
and enrolled under part B, of title XVIII of the Social Security
Act; and

ø(B) an estimate of the costs of implementing and operating
such design.

ø(2) The design described in paragraph (1)(A) shall incorporate
the elements of the pharmacy benefits program required to be es-
tablished under section 1074g of title 10, United States Code (as
added by subsection (a)).¿

* * * * * * *

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

* * * * * * *

Subtitle B—Other Matters

SEC. 811. MENTOR-PROTEGE PROGRAM IMPROVEMENTS.
(a) * * *

* * * * * * *
(d) REPORTS AND REVIEWS.—(1) * * *

* * * * * * *
(3)(A) * * *
(B) The study shall include the following:

(i) * * *

* * * * * * *
(v) A review of the relationship between the results of the

øMentor-Protegee¿ Mentor-Protege Program and the objectives
established in section 2323 of title 10, United States Code.

* * * * * * *

TITLE X—GENERAL PROVISIONS

* * * * * * *
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Subtitle F—Memorial Objects and
Commemorations

* * * * * * *
SEC. 1052. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE

KOREAN WAR.
(a) * * *
(b) CHANGE OF NAME.—(1) Subsection (c) of such section, as

amended by section 1067 of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999 (Public Law 105–261; 112
Stat. 2134), is amended by striking ‘‘ ø‘The Department¿ the ‘De-
partment of Defense Korean War Commemoration’ ’’ and inserting
‘‘ ‘The United States of America Korean War Commemoration’ ’’.

* * * * * * *
SEC. 1053. COMMEMORATION OF THE VICTORY OF FREEDOM IN THE

COLD WAR.
(a) FINDINGS.—Congress makes the following findings:

(1) * * *

* * * * * * *
(5) Tens of thousands of United States soldiers, sailors, air-

men, and Marines paid the ultimate price during the Cold War
in order to preserve the freedoms and liberties enjoyed in
democratic countries.

* * * * * * *

TITLE XII—MATTERS RELATING TO
OTHER NATIONS

* * * * * * *

Subtitle A—Matters Relating to the
People’s Republic of China

* * * * * * *
SEC. 1202. ANNUAL REPORT ON MILITARY POWER OF THE PEOPLE’S

REPUBLIC OF CHINA.
(a) * * *

* * * * * * *
(d) REPORT ON SALES AND TRANSFERS FROM STATES OF THE

FORMER SOVIET UNION TO CHINA.—(1) The report to be submitted
under this section not later than March 1, 2002, shall include in a
separate section a report describing the sales and transfer of mili-
tary hardware, expertise, and technology from states of the former
Soviet Union to the People’s Republic of China. The report shall set
forth the history of such sales and transfers since 1990, forecast pos-
sible future sales and transfers, and address the implications of
those sales and transfers for the security of the United States and
its friends and allies in Asia.
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(2) The report shall include analysis and forecasts of the following
matters related to military cooperation between states of the former
Soviet Union and the People’s Republic of China:

(A) The policy of each of those states with respect to arms
sales to, and military cooperation with, the People’s Republic of
China.

(B) Any laws or regulations of those states that could prohibit
or limit such sales or cooperation.

(C) The extent in each of those states of government knowl-
edge, cooperation, or condoning of sales or transfers of military
hardware, expertise, or technology to the People’s Republic of
China.

(D) An itemization of sales or transfers of military hardware,
expertise, or technology from any of those states to the People’s
Republic of China that have taken place since 1990, with a par-
ticular focus on command, control, communications, and intel-
ligence systems.

(E) A description of any sale or transfer of military hardware,
expertise, or technology from any of those states to the People’s
Republic of China that is currently under negotiation or con-
templation through the end of 2005.

(F) Identification of Chinese defense industries in which tech-
nicians from states of the former Soviet Union are working and
of defense industries of those states in which Chinese techni-
cians are working and a description in each case of the extent
and the nature of the work performed by such technicians.

(G) The extent of assistance by any of those states to key re-
search and development programs of China, including pro-
grams for development of weapons of mass destruction and de-
livery vehicles for such weapons, programs for development of
advanced conventional weapons, and programs for development
of unconventional weapons.

(H) The extent of assistance by any of those states to informa-
tion warfare or electronic warfare programs of China.

(I) The extent of assistance by any of those states to manned
and unmanned space operations of China.

(J) The extent to which arms sales by any of those states to
the People’s Republic of China are a source of funds for military
research and development or procurement programs in the sell-
ing state.

(3) The report under paragraph (1) shall include, with respect to
each area of analysis and forecasts specified in paragraph (2)—

(A) an assessment of the military effects of such sales or
transfers to entities in the People’s Republic of China;

(B) an assessment of the ability of the People’s Liberation
Army to assimilate such sales or transfers, mass produce new
equipment, or develop doctrine for use; and

(C) the potential threat of developments related to such effects
on the security interests of the United States and its friends and
allies in Asia.

* * * * * * *
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Subtitle D—Other Matters

* * * * * * *
SEC. 1232. LIMITATION ON DEPLOYMENT OF ARMED FORCES IN HAITI

DURING FISCAL YEAR 2000 AND CONGRESSIONAL NOTICE
OF DEPLOYMENTS TO HAITI.

(a) * * *
ø(b) REPORT.—Whenever there is a deployment of United States

Armed Forces to Haiti after May 31, 2000, the President shall, not
later than 96 hours after such deployment begins, transmit to Con-
gress a written report regarding the deployment. In any such re-
port, the President shall specify (1) the purpose of the deployment,
and (2) the date on which the deployment is expected to end.¿

* * * * * * *

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE FOR-
MER SOVIET UNION

* * * * * * *
SEC. 1305. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS

DESTRUCTION.
No fiscal year 2000 Cooperative Threat Reduction funds, and no

funds appropriated for Cooperative Threat Reduction programs
after the date of the enactment of this Act, may be obligated or ex-
pended for planning, design, or construction of a chemical weapons
destruction facility in Russia until the Secretary of Defense submits
to Congress a certification that there has been—

(1) full and accurate disclosure by Russia of the size of its ex-
isting chemical weapons stockpile;

(2) a demonstrated annual commitment by Russia to allocate
at least $25,000,000 to chemical weapons elimination;

(3) development by Russia of a practical plan for destroying
its stockpile of nerve agents;

(4) enactment of a law by Russia that provides for the elimi-
nation of all nerve agents at a single site; and

(5) an agreement by Russia to destroy its chemical weapons
production facilities at Volgograd and Novocheboksark.

* * * * * * *

TITLE XIV—PROLIFERATION AND
EXPORT CONTROLS

* * * * * * *
SEC. 1402. ANNUAL REPORT ON TRANSFERS OF MILITARILY SEN-

SITIVE TECHNOLOGY TO COUNTRIES AND ENTITIES OF
CONCERN.

(a) * * *

* * * * * * *
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(f) DEFINITION.—As used in this section, the term ‘‘countries and
entities of concern’’ means—

(1) * * *
(2) any country that—

(A) has detonated a nuclear explosive device (as defined
in section 830(4) of the Nuclear Proliferation Prevention
Act of 1994 (22 U.S.C. ø3201 note¿ 6305(4))); and

* * * * * * *

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

* * * * * * *

TITLE XXIX—COMMISSION ON
NATIONAL MILITARY MUSEUM

* * * * * * *
SEC. 2902. DUTIES OF COMMISSION.

(a) * * *

* * * * * * *
(d) REQUIREMENTS FOR LOCATION ON NAVY ANNEX PROPERTY.—

In the case of a recommendation under subsection (c)(1) to author-
ize construction of a national military museum on the Navy Annex
property authorized for reservation for such purpose by section
ø2871(b)¿ 2881(b), the design of the national military museum on
such property shall be subject to the following requirements:

(1) * * *

* * * * * * *

SECTION 1407 OF THE DEFENSE DEPENDENTS’
EDUCATION ACT OF 1978

SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS AREAS

SEC. 1407. (a) * * *

* * * * * * *
(c) CONTINUATION OF ENROLLMENT FOR CERTAIN DEPENDENTS OF

MEMBERS OF THE ARMED FORCES INVOLUNTARILY SEPARATED.—(1)
A member of the Armed Forces serving on active duty on Sep-
tember 30, 1990, who is involuntarily separated during the period
beginning on October 1, 1990, and ending on December 31, ø2001¿
2002, and who has a dependent described in paragraph (2) who is
enrolled in a school of the defense dependents’ education system (or
a school for which tuition is provided under subsection (b)) on the
date of that separation shall be eligible to enroll or continue the
enrollment of that dependent at that school (or another school serv-
ing the same community) for the final year of secondary education
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of that dependent in the same manner as if the member were still
on active duty.

* * * * * * *
(d) AUXILIARY SERVICES AVAILABLE TO HOME SCHOOL STU-

DENTS.—(1) A dependent who is educated in a home school setting,
but who is eligible to enroll in a school of the defense dependents’
education system, shall be permitted to use or receive auxiliary serv-
ices of that school without being required to either enroll in that
school or register for a minimum number of courses offered by that
school. The dependent may be required to satisfy other eligibility re-
quirements applicable to students actually enrolled in that school
who use or receive the same auxiliary services.

(2) For purposes of paragraph (1), the term ‘‘auxiliary services’’ in-
cludes registration in individual courses, use of academic resources,
access to the library of the school, after hours use of school facilities,
and participation in music, sports, and other extracurricular and
interscholastic activities.

ø(d)¿ (e)(1)(A) Chapter 7 of title 37, United States Code, relating
to allowances authorized for members of the uniformed services, is
amended by adding after section 428 the following new section:

(i) * * *

* * * * * * *

FLOYD D. SPENCE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2001
* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

* * * * * * *

TITLE V—MILITARY PERSONNEL
POLICY

* * * * * * *

Subtitle B—Reserve Component Personnel
Policy

* * * * * * *
SEC. 525. EXTENSION OF INVOLUNTARY CIVIL SERVICE RETIREMENT

DATE FOR CERTAIN RESERVE TECHNICIANS.
(a) * * *
(b) TRANSITION PROVISION.—(1) An individual who before the

date of the enactment of this Act was involuntarily separated or re-
tired from employment as an Army Reserve or Air Force Reserve
technician under section 10218 of title 10, United States Code, and
who would not have been so separated if the provisions of øsub-
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section (c)¿ subsections (a) and (b) of that section, as amended by
subsection (a), had been in effect at the time of such separation
may, with the approval of the Secretary concerned, be reinstated
to the technician status held by that individual immediately before
that separation. The effective date of any such reinstatement is the
date the employee resumes technician status.

* * * * * * *

Subtitle G—Other Matters

* * * * * * *
SEC. 574. MANAGEMENT AND PER DIEM REQUIREMENTS FOR MEM-

BERS SUBJECT TO LENGTHY OR NUMEROUS DEPLOY-
MENTS.

(a) * * *

* * * * * * *
(d) REVIEW OF MANAGEMENT OF DEPLOYMENTS OF INDIVIDUAL

MEMBERS.—Not later than March 31, 2002, the Secretary of De-
fense shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on the adminis-
tration of section 991 of title 10, United States Code, during fiscal
year 2001. The report shall include—

ø(1) a discussion of the experience in tracking and recording
the deployments of members of the Armed Forces; and

ø(2) any recommendations for revision of such section that
the Secretary considers appropriate.¿

(1) a discussion of the experience in tracking and recording
the deployments of members of the Armed Forces and the pay-
ment of the per diem allowance for lengthy or numerous deploy-
ments in accordance with section 436 of title 37, United States
Code;

(2) specific comments regarding the effect of section 991 of
title 10, United States Code, and section 436 of title 37, United
States Code, on the readiness of the Navy and Marine Corps
given the deployment intensive mission of these services; and

(3) any recommendations for revision of section 991 of title
10, United States Code, or section 436 of title 37, United States
Code, that the Secretary considers appropriate.

* * * * * * *

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

* * * * * * *

Subtitle A—Pay and Allowances

* * * * * * *
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SEC. 603. REVISED METHOD FOR CALCULATION OF BASIC ALLOW-
ANCE FOR SUBSISTENCE.

(a) * * *

* * * * * * *
(c) EARLY TERMINATION OF BAS TRANSITIONAL AUTHORITY.—Ef-

fective øOctober 1, 2001¿ January 1, 2002, subsections (c) through
(f ) of section 602 of the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 37 U.S.C. 402 note) are re-
pealed.

* * * * * * *

TITLE VII—HEALTH CARE PROVISIONS
* * * * * * *

Subtitle C—TRICARE Program

SEC. 721. IMPROVEMENT OF ACCESS TO HEALTH CARE UNDER THE
TRICARE PROGRAM.

(a) WAIVER OF NONAVAILABILITY STATEMENT OR
PREAUTHORIZATION.—In the case of a covered beneficiary under
chapter 55 of title 10, United States Code, who is enrolled in
TRICARE Standard, the Secretary of Defense may not require with
regard to authorized health care services (other than mental health
services) under any ønew¿ contract for the provision of health care
services under such chapter that the beneficiary—

(1) * * *

* * * * * * *
ø(c) EXCEPTIONS.—Subsection (a) shall not apply if—

ø(1) the Secretary demonstrates significant costs would be
avoided by performing specific procedures at the affected mili-
tary medical treatment facilities;

ø(2) the Secretary determines that a specific procedure must
be provided at the affected military medical treatment facility
to ensure the proficiency levels of the practitioners at the facil-
ity; or

ø(3) the lack of nonavailability statement data would signifi-
cantly interfere with TRICARE contract administration.¿

(c) EXCEPTIONS.—(1) Subject to paragraph (2), the Secretary may
provide that subsection (a) shall not apply for a period of up to one
year if—

(A) the Secretary—
(i) demonstrates significant costs would be avoided by

performing specific procedures at the affected military med-
ical treatment facility or facilities;

(ii) determines that a specific procedure must be provided
at the affected military medical treatment facility or facili-
ties to ensure the proficiency levels of the practitioners at
the facility or facilities; or

(iii) determines that the lack of nonavailability statement
data would significantly interfere with TRICARE contract
administration;
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(B) the Secretary provides notification of the Secretary’s intent
to make an exception under this subsection to covered bene-
ficiaries who receive care at the military medical treatment fa-
cility or facilities that will be affected by the decision to make
an exception under this subsection;

(C) the Secretary provides notification to the Committees on
Armed Services of the House of Representatives and the Senate
of the Secretary’s intent to make an exception under this sub-
section, the reason for making an exception, and the date that
a nonavailability statement will be required; and

(D) 60 days have elapsed since the date of the notification de-
scribed in subparagraph (C).

(2)(A) Except as provided in subparagraph (B), the Secretary may
make an exception under this subsection with respect to—

(i) one or more services performed at a military medical treat-
ment facility or facilities; or

(ii) one or more services performed in a TRICARE region.
(B) With respect to maternity care, the Secretary may make an ex-

ception under this subsection with respect to a military medical
treatment facility.

(3) In the case of health care provided in conjunction with a grad-
uate medical education program, the period of nonapplicability de-
scribed in paragraph (1) shall be, instead of one year, the period for
which a residency review committee has approved the program.

(d) EFFECTIVE DATE.—This section shall take effect on øOctober
1, 2001¿ two years after the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2002.

* * * * * * *

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

* * * * * * *

Subtitle B—Information Technology

SEC. 811. ACQUISITION AND MANAGEMENT OF INFORMATION TECH-
NOLOGY.

(a) * * *

* * * * * * *
(c) MILESTONE APPROVAL FOR MAJOR AUTOMATED INFORMATION

SYSTEMS.—The revised directive required by subsection (b) shall
prohibit øMilestone I¿ Milestone B approval, øMilestone II¿ Mile-
stone C approval, or øMilestone III¿ full rate production approval
(or the equivalent) of a major automated information system within
the Department of Defense until the Chief Information Officer has
determined that—

(1) * * *

* * * * * * *
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SEC. 814. NAVY-MARINE CORPS INTRANET.
(a) * * *
(b) PHASED IMPLEMENTATION.—(1) * * *

* * * * * * *
(4) No increment of the Navy-Marine Corps Intranet that is im-

plemented during fiscal year ø2001¿ 2002 may include any activi-
ties of the øMarine Corps, the naval shipyards, or¿ naval shipyards
or the naval aviation depots. Funds available for fiscal year ø2001¿
2002 for activities of the øMarine Corps, the naval shipyards, or¿
naval shipyards or the naval aviation depots may not be expended
for any contract for the Navy-Marine Corps Intranet.

(c) øPROHIBITION ON INCREASE OF RATES CHARGED.—¿ PROHIBI-
TIONS.—(1) The Secretary of the Navy shall ensure that rates
charged by a working capital funded industrial facility of the De-
partment of the Navy for goods or services provided by such facility
are not increased during fiscal year ø2001¿ 2002 for the purpose
of funding the Navy-Marine Corps Intranet contract.

(2) The Navy Intranet contract may not include any activities of
the Marine Corps.

* * * * * * *

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

* * * * * * *

Subtitle B—Department of Defense
Organizations

* * * * * * *
øSEC. 916. SEMIANNUAL REPORT ON JOINT REQUIREMENTS OVER-

SIGHT COUNCIL REFORM INITIATIVE.
ø(a) SEMIANNUAL REPORT.—The Chairman of the Joints Chiefs of

Staff shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Rep-
resentatives a series of five semiannual reports, as prescribed by
subsection (b), on the activities of the Joint Requirements Over-
sight Council. The principal focus of each such report shall be on
the progress made on the initiative of the Chairman to reform and
refocus the Joint Requirements Oversight Council.

ø(b) SUBMISSION OF REPORTS.—Reports under this section shall
be submitted not later than March 1, 2001, September 1, 2001,
March 1, 2002, September 1, 2002, and March 1, 2003. Each report
shall cover the half of a fiscal year that ends five months before
the date on which the report is due.

ø(c) CONTENT.—In the case of any report under this section after
the first such report, if any matter to be included is unchanged
from the preceding report, that matter may be included by ref-
erence to the preceding report. Each such report shall include, to
the extent practicable, the following:
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ø(1) A listing of each of the capability areas designated by
the Chairman of the Joints Chiefs of Staff as being within the
principal domain of the Joint Requirements Oversight Council
and a justification for each such designation.

ø(2) A listing of the joint requirements developed, considered,
or approved within each of the capability areas listed pursuant
to paragraph (1).

ø(3) A listing and explanation of the decisions made by the
Joint Requirements Oversight Council and, to the extent ap-
propriate, a listing of each of the recommendations to the
Council made by the commander of the United States Joint
Forces Command.

ø(4) An assessment of—
ø(A) the progress made in shifting the Joint Require-

ments Oversight Council to having a more strategic focus
on future war fighting requirements;

ø(B) the progress made on integration of requirements;
and

ø(C) the progress made on development of overarching
common architectures for defense information systems to
ensure that common defense information systems are fully
interoperable.

ø(5) A description of any actions that have been taken to im-
prove the Joint Requirements Oversight Council.¿

* * * * * * *

TITLE X—GENERAL PROVISIONS

* * * * * * *

Subtitle C—Counter-Drug Activities

* * * * * * *
SEC. 1022. REPORT ON DEPARTMENT OF DEFENSE EXPENDITURES TO

SUPPORT FOREIGN COUNTER-DRUG ACTIVITIES.
Not later than January 1, 2001, and April 15, 2002, the Sec-

retary of Defense shall submit to the congressional defense commit-
tees a report detailing the expenditure of funds by the Secretary
during øfiscal year 2000¿ the preceding fiscal year in direct or indi-
rect support of the counter-drug activities of foreign governments.
The report shall include the following for each foreign government:

(1) * * *

* * * * * * *

TITLE XI—DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL

* * * * * * *
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Subtitle F—Voluntary Separation Incen-
tive Pay and Early Retirement Authority

* * * * * * *
SEC. 1152. DEPARTMENT OF DEFENSE EMPLOYEE VOLUNTARY EARLY

RETIREMENT AUTHORITY.
(a) * * *

* * * * * * *
(c) CONFORMING AMENDMENTS.—(1) * * *
(2) Section 8464(a)(1)(A)(i) of such title is amended by striking

out ‘‘or (b)(1)(B)’’ and inserting ‘‘, (b)(1)(B), or (d)’’.

* * * * * * *

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE
FORMER SOVIET UNION

* * * * * * *
øSEC. 1304. LIMITATIONS ON USE OF FUNDS FOR FISSILE MATERIAL

STORAGE FACILITY.
ø(a) LIMITATIONS.—No fiscal year 2001 Cooperative Threat Re-

duction funds may be used—
ø(1) for construction of a second wing for the storage facility

for Russian fissile material referred to in section 1302(a)(5); or
ø(2) for design or planning with respect to such facility until

15 days after the date that the Secretary of Defense submits
to Congress notification that Russia and the United States
have signed a written transparency agreement that provides
for verification that material stored at the facility is of weap-
ons origin.

ø(b) ESTABLISHMENT OF FUNDING CAP FOR FIRST WING OF STOR-
AGE FACILITY.—Out of funds authorized to be appropriated for Co-
operative Threat Reduction programs for fiscal year 2001 or any
other fiscal year, not more than $412,600,000 may be used for plan-
ning, design, or construction of the first wing for the storage facil-
ity for Russian fissile material referred to in section 1302(a)(5).¿
SEC. 1304. LIMITATION ON USE OF FUNDS FOR FISSILE MATERIAL

STORAGE FACILITY.
Out of funds authorized to be appropriated for Cooperative Threat

Reduction programs for fiscal year 2001 or any other fiscal year, not
more than $412,600,000 may be used for planning, design, or con-
struction of the first wing for the storage facility for Russian fissile
material referred to in section 1302(a)(5).

* * * * * * *
øSEC. 1307. LIMITATION ON USE OF FUNDS FOR CONSTRUCTION OF

FOSSIL FUEL ENERGY PLANTS; REPORT.
ø(a) IN GENERAL.—No fiscal year 2001 Cooperative Threat Re-

duction funds may be used for the construction of a fossil fuel en-
ergy plant intended to provide power to local communities that al-
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ready receive power from nuclear energy plants that produce pluto-
nium.¿
SEC. 1307. PROHIBITION AGAINST USE OF FUNDS FOR CONSTRUCTION

OR REFURBISHMENT OF FOSSIL FUEL ENERGY PLANTS;
REPORT.

(a) PROHIBITION.—No funds appropriated for Cooperative Threat
Reduction programs for any fiscal year may be used for the con-
struction or refurbishment of a fossil fuel energy plant intended to
provide power to local communities that receive power from nuclear
energy plants that produce plutonium.

* * * * * * *
SEC. 1308. REPORTS ON ACTIVITIES AND ASSISTANCE UNDER COOP-

ERATIVE THREAT REDUCTION PROGRAMS.
(a) * * *

* * * * * * *
(c) MATTERS TO BE INCLUDED.—The report under subsection (a)

in a year shall set forth the following:
(1) * * *

* * * * * * *
(4) A description of the øaudits, examinations, and other ef-

forts, such as on-site inspections, conducted¿ means (including
program management, audits, examinations, and other means)
used by the United States during the fiscal year ending in the
year preceding the year of the report to ensure that assistance
provided under Cooperative Threat Reduction programs is fully
accounted for øand that such assistance is being used for its
intended purpose¿, that such assistance is being used for its in-
tended purpose, and that such assistance is being used effi-
ciently and effectively, including—

(A) * * *

* * * * * * *
(C) a determination whether the assistance described in

subparagraphs (A) and (B) has been used for its intended
purpose and an assessment of whether the assistance being
provided is being used effectively and efficiently; and

(D) a description of the øaudits, examinations, and
other¿ efforts planned to be carried out during the fiscal
year beginning in the year of the report to ensure that Co-
operative Threat Reduction assistance provided during
such fiscal year is fully accounted for and is used for its
intended purpose.

* * * * * * *

TITLE XV—NAVY ACTIVITIES ON THE
ISLAND OF VIEQUES, PUERTO RICO

* * * * * * *
øSEC. 1503. DETERMINATION REGARDING CONTINUATION OF NAVY

TRAINING.
ø(a) REFERENDUM.—
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ø(1) REQUIREMENT.—Except as provided in paragraph (2),
the President shall provide for a referendum to be conducted
on the island of Vieques, Puerto Rico, to determine by a major-
ity of the votes cast in the referendum by the Vieques elec-
torate whether the people of Vieques approve or disapprove of
the continuation of the conduct of live-fire training, and any
other types of training, by the Armed Forces at the Navy’s
training sites on the island under the conditions described in
subsection (d).

ø(2) EXCEPTION.—If the Chief of Naval Operations and the
Commandant of the Marine Corps jointly submit to the con-
gressional defense committees, after the date of the enactment
of this Act and before the date set forth in subsection (c), their
certification that the Vieques Naval Training Range is no
longer needed for training by the Navy and the Marine Corps,
then the requirement for a referendum under paragraph (1)
shall cease to be effective on the date on which the certification
is submitted.

ø(b) PROHIBITION OF OTHER PROPOSITIONS.—In the referendum
under this section, no proposition or option may be presented as an
alternative to the propositions of approval and of disapproval of the
continuation of the conduct of training as described in subsection
(a)(1).

ø(c) TIME FOR REFERENDUM.—The referendum required under
this section shall be held on May 1, 2001, or within 270 days before
such date or 270 days after such date. The Secretary of the Navy
shall publicize the date set for the referendum 90 days before that
date.

ø(d) REQUIRED TRAINING CONDITIONS.—For the purposes of the
referendum under this section, the conditions for the continuation
of the conduct of training are those that are proposed by the Sec-
retary of the Navy and publicized on the island of Vieques in con-
nection with, and for a reasonable period in advance of, the ref-
erendum. The conditions shall include the following:

ø(1) LIVE-FIRE TRAINING.—A condition that the training may
include live-fire training.

ø(2) MAXIMUM ANNUAL DAYS OF USE.—A condition that the
training may be conducted on not more than 90 days each
year.

ø(e) PROCLAMATION OF OUTCOME.—Promptly after the ref-
erendum is completed under this section, the President shall deter-
mine, and issue a proclamation declaring, the outcome of the ref-
erendum. The President’s determination shall be final, and the out-
come of the referendum (as so determined) shall be binding.

ø(f ) VIEQUES ELECTORATE DEFINED.—
ø(1) REGISTERED VOTERS.—In this section, the term ‘‘Vieques

electorate’’, with respect to a referendum under this section,
means the residents of the island of Vieques, Puerto Rico, who,
on both dates specified in paragraph (2), are registered to vote
in a general election held for casting ballots for the election of
the Resident Commissioner of the Commonwealth of Puerto
Rico.

ø(2) REGISTRATION DATES.—The dates referred to in para-
graph (1) are as follows:
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ø(A) November 7, 2000.
ø(B) The date that is 180 days before the date of the ref-

erendum under this section.
øSEC. 1504. ACTIONS IF TRAINING IS APPROVED.

ø(a) CONDITION FOR EFFECTIVENESS.—This section shall take ef-
fect on the date on which the President issues a proclamation
under subsection (e) of section 1503 declaring that the continuation
of the conduct of training (including live-fire training) by the
Armed Forces at the Navy’s training sites on the island of Vieques,
Puerto Rico, under the conditions described in subsection (d) of
such section, has been approved in the referendum conducted
under such section.

ø(b) AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL ECO-
NOMIC ASSISTANCE.—There is authorized to be appropriated to the
President $50,000,000 to provide economic assistance for the people
and communities of the island of Vieques. This authorization of ap-
propriations is in addition to the amount authorized to appro-
priated to provide economic assistance under section 1501.

ø(c) TRAINING RANGE TO REMAIN OPEN.—The Vieques Naval
Training Range shall remain available for the use of the Armed
Forces, including for live-fire training.
øSEC. 1505. REQUIREMENTS IF TRAINING IS NOT APPROVED OR MAN-

DATE FOR REFERENDUM IS VITIATED.
ø(a) CONDITIONS FOR EFFECTIVENESS.—This section shall take ef-

fect on the date on which either of the following occurs:
ø(1) The President issues a proclamation under subsection

(e) of section 1503 declaring that the continuation of the con-
duct of training (including live-fire training) by the Armed
Forces at the Navy’s training sites on the island of Vieques,
Puerto Rico, under the conditions described in subsection (d) of
such section, has not been approved in the referendum con-
ducted under such section.

ø(2) The requirement for a referendum under section 1503
ceases to be effective pursuant to subsection (a)(2) of such sec-
tion.

ø(b) ACTIONS REQUIRED OF SECRETARY OF DEFENSE.—
ø(1) TERMINATION OF OPERATION.—Not later than May 1,

2003, the Secretary of Defense shall—
ø(A) terminate all Navy and Marine Corps training oper-

ations on the island of Vieques; and
ø(B) terminate all Navy and Marine Corps operations at

Naval Station Roosevelt Roads, Puerto Rico, that are re-
lated exclusively to the use of the training range on the is-
land of Vieques by the Navy and the Marine Corps.

ø(2) RELOCATION OF UNITS.—The Secretary of Defense may
relocate the units of the Armed Forces (other than those of the
reserve components) and activities of the Department of De-
fense (including nonappropriated fund activities) at Fort Bu-
chanan, Puerto Rico, to Naval Station Roosevelt Roads, Puerto
Rico, to ensure maximum utilization of capacity.

ø(3) CLOSURE OF INSTALLATIONS AND FACILITIES.—The Sec-
retary of Defense shall close the Department of Defense instal-
lations and facilities on the island of Vieques, other than prop-
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erties exempt from conveyance and transfer under section
1506.

ø(c) ACTIONS REQUIRED OF SECRETARY OF THE NAVY.—The Sec-
retary of the Navy shall transfer, without reimbursement, to the
administrative jurisdiction of the Secretary of the Interior—

ø(1) the Live Impact Area on the island of Vieques;
ø(2) all Department of Defense real properties on the eastern

side of the island that are identified as conservation zones; and
ø(3) all other Department of Defense real properties on the

eastern side of the island.
ø(d) ACTIONS REQUIRED OF SECRETARY OF THE INTERIOR.—

ø(1) RETENTION AND ADMINISTRATION.—The Secretary of the
Interior shall retain, and may not dispose of any of, the prop-
erties transferred under paragraphs (2) and (3) of subsection
(c) and shall administer such properties as wildlife refuges
under the National Wildlife Refuge System Administration Act
of 1966 (16 U.S.C. 668dd et seq.) pending the enactment of a
law that addresses the disposition of such properties.

ø(2) RESPONSIBILITY FOR LIVE IMPACT AREA.—Upon a termi-
nation of Navy and Marine Corps training operations on the is-
land of Vieques under subsection (b)(1), the Secretary of the In-
terior shall assume responsibility for the administration of the
Live Impact Area, administer that area as a wilderness area
under the Wilderness Act (16 U.S.C. 1131 et seq.), and deny
public access to the area.

ø(3) LIVE IMPACT AREA DEFINED.—In this section, the term
‘‘Live Impact Area’’ means the parcel of real property, con-
sisting of approximately 900 acres (more or less), on the island
of Vieques that is designated by the Secretary of the Navy for
targeting by live ordnance in the training of forces of the Navy
and Marine Corps.

ø(e) GAO REVIEW.—
ø(1) REQUIREMENT FOR REVIEW.—The Comptroller General

shall review the requirement for the continued use of Fort Bu-
chanan, Puerto Rico, by active Army forces and shall submit
to the congressional defense committees a report containing—

ø(A) the findings resulting from the review; and
ø(B) recommendations regarding the closure of Fort Bu-

chanan and the consolidation of units of the Armed Forces
to Naval Station Roosevelt Roads, Puerto Rico.

ø(2) TIME FOR SUBMITTAL OF REPORT.—The Comptroller Gen-
eral shall submit the report under paragraph (1) not later than
one year after the date on which the referendum under section
1503 is conducted or one year after the date on which a certifi-
cation is submitted to the congressional defense committees
under subsection (a)(2) of such section, as the case may be.¿

SEC. 1503. CONDITIONS ON CLOSURE OF VIEQUES NAVAL TRAINING
RANGE.

(a) REQUIRED CERTIFICATION.—The Secretary of the Navy may
close the Vieques Naval Training Range on the island of Vieques,
Puerto Rico, and discontinue live-fire training at that range only
if—

(1) the Chief of Naval Operations and the Commandant of
the Marine Corps jointly certify that there is an alternative
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training facility that provides an equivalent or superior level of
training for units of the Navy and the Marine Corps stationed
or deployed in the eastern United States; and

(2) the new facility is available and fully capable of sup-
porting such training immediately upon cessation of live-fire
training on Vieques.

(b) EQUIVALENT OR SUPERIOR LEVEL OF TRAINING DEFINED.—In
this section, the term ‘‘equal or superior level of training’’ refers to
an ability by the Armed Forces to conduct at a single location co-
ordinated live-fire training, including simultaneous large-scale tac-
tical air strikes, naval surface fire support and artillery, and am-
phibious landing operations, as was conducted at Vieques Naval
Training Range before April 19, 1999.
SEC. 1504. NAVY RETENTION OF CLOSED VIEQUES NAVAL TRAINING

RANGE.
(a) RETENTION.—If the conditions specified in section 1503(a) are

satisfied and the Secretary of the Navy terminates all Navy and
Marine Corps training operations on the island of Vieques, the Sec-
retary of the Navy shall retain administrative jurisdiction over the
Live Impact Area and all other Department of Defense real prop-
erties on the eastern side of the island for possible reactivation for
training use, including live-fire training, in the event a national
emergency.

(b) ADMINISTRATION.—The Secretary of the Navy may enter into
a cooperative agreement with the Secretary of the Interior to provide
for management of the property described in subsection (a), pending
reactivation for training use, by appropriate agencies of the Depart-
ment of the Interior as follows:

(1) Management of the Live Impact Area as a wilderness area
under the Wilderness Act (16 U.S.C. 1131 et seq.), including a
prohibition on public access to the area.

(2) Management of the remaining property as wildlife refuges
under the National Wildlife Refuge System Administration Act
of 1966 (16 U.S.C. 668dd et seq.).

(c) LIVE IMPACT AREA DEFINED.—In this section, the term ‘‘Live
Impact Area’’ means the parcel of real property, consisting of ap-
proximately 900 acres (more or less), on the island of Vieques that
is designated by the Secretary of the Navy for targeting by live ord-
nance in the training of forces of the Navy and Marine Corps.

* * * * * * *
SEC. 1507. MORATORIUM ON IMPROVEMENTS AT FORT BUCHANAN.

(a) * * *

* * * * * * *
(c) TERMINATION.—This section shall cease to be effective upon

øthe issuance of a proclamation described in section 1504(a) or¿ the
enactment of a law, after the date of the enactment of this Act,
that authorizes any acquisition, construction, conversion, rehabili-
tation, extension, or improvement of any facility at Fort Buchanan,
Puerto Rico.

* * * * * * *
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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1993

* * * * * * *

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE-
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA-
TIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

* * * * * * *

Subtitle E—Defense Nuclear Workers

SEC. 3161. DEPARTMENT OF ENERGY DEFENSE NUCLEAR FACILITIES
WORK FORCE RESTRUCTURING PLAN.

(a) * * *

* * * * * * *
(c) OBJECTIVES.—In preparing the plan required under sub-

section (a), the Secretary shall be guided by the following objec-
tives:

(1) * * *

* * * * * * *
(6) The Department of Energy should provide local impact

assistance to communities that are affected by the restruc-
turing plan and coordinate the provision of such assistance
with—

(A) * * *

* * * * * * *
(C) programs carried out by the Department of Com-

merce pursuant to øtitle IX of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 3241 et seq.)¿
title II of the Public Works and Economic Development Act
of 1965 (42 U.S.C. 3141 et seq.).

* * * * * * *

DIVISION D—DEFENSE CONVERSION,
REINVESTMENT, AND TRANSITION AS-
SISTANCE

* * * * * * *

TITLE XLIV—PERSONNEL ADJUSTMENT,
EDUCATION, AND TRAINING PROGRAMS

Subtitle A—Active Forces Transition Enhancements

* * * * * * *
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SEC. 4403. TEMPORARY EARLY RETIREMENT AUTHORITY.
(a) * * *

* * * * * * *
(i) ACTIVE FORCE DRAWDOWN PERIOD.—For purposes of this sec-

tion, the active force drawdown period is the period beginning on
the date of the enactment of this Act and ending on Decem-

ber 31, ø2001¿ 2002.

* * * * * * *

Subtitle B—Guard and Reserve Transition Initiatives

SEC. 4411. FORCE REDUCTION TRANSITION PERIOD DEFINED.
In this subtitle, the term ‘‘force reduction transition period’’

means the period beginning on October 1, 1991, and ending on De-
cember 31, ø2001¿ 2002.

* * * * * * *
SEC. 4416. FORCE REDUCTION PERIOD RETIREMENTS.

(a) * * *
(b) TEMPORARY SPECIAL AUTHORITY.—During the force reduction

transition period, the Secretary concerned may grant a member of
the Selected Reserve under the age of 60 years the annual pay-
ments provided for under this section if—

(1) as of October 1, 1991, that member has completed at
least 20 years of service computed under section 1332 of title
10, United States Code, or after that date and before the end
of the øforce reduction period¿ force reduction transition pe-
riod, such member completes 20 years of service computed
under that section or section 12732;

* * * * * * *

Subtitle F—Job Training and Employment and Educational
Opportunities

SEC. 4461. IMPROVED COORDINATION OF JOB TRAINING AND PLACE-
MENT PROGRAMS FOR MEMBERS OF THE ARMED
FORCES.

The Secretary of Defense shall consult with the Secretary of
Labor, the Secretary of Education, the Secretary of Veterans Af-
fairs, and the Economic Adjustment Committee to improve the co-
ordination of, and eliminate duplication between, the following job
training and placement programs available to members of the
Armed Forces who are discharged or released from active duty:

(1) * * *

* * * * * * *
(5) The Wagner-Peyser Act (29 U.S.C. 49 et seq.).

* * * * * * *
SEC. 4463. PROGRAM OF EDUCATIONAL LEAVE RELATING TO CON-

TINUING PUBLIC AND COMMUNITY SERVICE.
(a) * * *

* * * * * * *
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(f) EXPIRATION.—The authority to grant a leave of absence under
subsection (a) shall expire on December 31, ø2001¿ 2002.

* * * * * * *

TITLE 37, UNITED STATES CODE

* * * * * * *

CHAPTER 3—BASIC PAY

* * * * * * *

§ 203. Rates
(a) * * *

* * * * * * *
(d)(1) The basic pay of a commissioned officer who is in pay grade

O–1, O–2, or O–3 and øwho is credited with a total of over four
years’ active service as warrant officer or as a warrant officer and
enlisted member¿ is described in paragraph (2) shall be computed
in the same manner as the basic pay of a commissioned officer in
the same pay grade who has been credited with over four years’ ac-
tive service as an enlisted member.

(2) Paragraph (1) applies with respect to a commissioned officer
in pay grade O–1, O–2, or O–3 who—

(A) is credited with a total of over four years’ active service
as warrant officer or as a warrant officer and enlisted member;
or

(B) earned a total of more than 1,460 points credited under
section 12732(a)(2) of title 10 while serving as a warrant officer
or enlisted member.

* * * * * * *

§ 204. Entitlement
(a) * * *

* * * * * * *
(g)(1) A member of a reserve component of a uniformed service

is entitled, to the pay and allowances provided by law or regulation
for a member of a regular component of a uniformed service of cor-
responding grade and length of service whenever such member is
physically disabled as the result of an injury, illness, or disease in-
curred or aggravated—

(A) * * *

* * * * * * *
(D) in line of duty while remaining overnight immediately

before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty trainingø, if the site is outside reasonable commuting dis-
tance from the member’s residence¿; or

* * * * * * *
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(h)(1) A member of a reserve component of a uniformed service
who is physically able to perform his military duties, is entitled,
upon request, to a portion of the monthly pay and allowances pro-
vided by law or regulation for a member of a regular component
of a uniformed service of corresponding grade and length of service
for each month for which the member demonstrates a loss of
earned income from nonmilitary employment or self-employment as
a result of an injury, illness, or disease incurred or aggravated—

(A) * * *

* * * * * * *
(D) in line of duty while remaining overnight immediately

before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty trainingø, if the site is outside reasonable commuting dis-
tance from the member’s residence¿; or

* * * * * * *

§ 206. Reserves; members of National Guard: inactive-duty
training

(a) Under regulations prescribed by the Secretary concerned, and
to the extent provided for by appropriations, a member of the Na-
tional Guard or a member of a reserve component of a uniformed
service who is not entitled to basic pay under section 204 of this
title, is entitled to compensation, at the rate of 1⁄30 of the basic pay
authorized for a member of a uniformed service of a corresponding
grade entitled to basic pay—

(1) * * *

* * * * * * *
(3) for a regular period of instruction that the member is

scheduled to perform but is unable to perform because of phys-
ical disability resulting from an injury, illness, or disease in-
curred or aggravated—

(A) * * *

* * * * * * *
(C) in line of duty while while remaining overnight im-

mediately before the commencement of inactive-duty train-
ing, or remaining overnight, between successive periods of
inactive-duty training, at or in the vicinity of the site of
the inactive-duty trainingø, if the site is outside reasonable
commuting distance from the member’s residence¿.

* * * * * * *

§ 209. Members of precommissioning programs
(a) * * *

* * * * * * *
(c) PAY WHILE ATTENDING TRAINING OR PRACTICE CRUISE.—Each

cadet or midshipman in the Senior Reserve Officers’ Training
Corps, while he is attending training or practice cruises under
chapter 103 of title 10 if the training or cruise is of at least four
weeks duration and must be completed before the cadet or mid-
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shipman is commissioned, and each applicant for membership in
the Senior Reserve Officers’ Training Corps, while he is attending
field training or practice cruises to satisfy the requirements of sec-
tion 2104(b)(6)(B) of title 10 for admission to advanced training, is
entitled, while so attending, to pay at the rate prescribed for cadets
and midshipmen at the United States Military, Naval, and Air
Force Academies under section 203(c) of this title unless the cadet
or midshipman is serving on active duty.

* * * * * * *

CHAPTER 5—SPECIAL AND INCENTIVE PAYS

Sec.
301. Incentive pay: hazardous duty.

* * * * * * *
324. Special pay: accession bonus for new officers.

§ 301. Incentive pay: hazardous duty
(a) Subject to regulations prescribed by the President, a member

of a uniformed service who is entitled to basic pay is also entitled
to incentive pay, in the amount set forth in subsection (b) or (c),
for the performance of hazardous duty required by orders. In this
section, the term, ‘‘hazardous duty’’ means duty—

(1) * * *

* * * * * * *
(10) involving (A) the servicing of aircraft or missiles with

highly toxic fuels or propellants, (B) the testing of aircraft or
missile systems (or components of such systems) during which
highly toxic fuels or propellants are used, or (C) the handling
of chemical munitions (or components of such munitions); øor¿

(11) involving regular participation as a member of a team
conducting visit, board, search, and seizure operations aboard
vessels in support of maritime interdiction operations; or

ø(11)¿ (12) involving frequent and regular participation in
aerial flight by a member who is serving as an air weapons
controller crew member (as defined by the Secretary concerned)
aboard an airborne warning and control system aircraft (as
designated by such Secretary) and who is not entitled to incen-
tive pay under section 301a of this title.

* * * * * * *
(c)(1) For the performance of hazardous duty described in clauses

(2) through ø(10)¿ (11) of subsection (a), a member is entitled to
$150 a month. However, a member performing hazardous duty de-
scribed in clause (3) of that subsection who also performs as an es-
sential part of such duty parachute jumping in military free fall op-
erations involving parachute deployment by the jumper without the
use of a static line is entitled to $225 a month.

(2)(A) For the performance of hazardous duty described in clause
ø(11)¿ (12) of subsection (a), a member is entitled to monthly incen-
tive pay based upon his years of service as an air weapons con-
troller as follows:

* * * * * * *
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§ 301a. Incentive pay: aviation career
(a) * * *

* * * * * * *
ø(d) Under regulations prescribed by the President and to the ex-

tent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, duty described in subsection (a) for members entitled
to basic pay, he is entitled to an increase in compensation equal to
1⁄30 of the monthly incentive pay authorized by subsection (b) for
the performance of that duty by a member with corresponding
years of aviation service who is entitled to basic pay. Such member
is entitled to the increase for as long as he is qualified for it, for
each regular period of instruction, or period of appropriate duty, at
which he is engaged for at least two hours, including that per-
formed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title.¿

(d) MEMBERS PERFORMING INACTIVE-DUTY TRAINING.—Under
regulations prescribed by the President and to the extent provided
for by appropriations, in the case of a member of a reserve compo-
nent of a uniformed service, or of the National Guard, who is enti-
tled to compensation under section 206 of this title, and who per-
forms, under orders, duty described in subsection (a), the member
is also entitled to monthly incentive pay under subsection (b) for the
performance of that duty in the same manner as a member with cor-
responding years of aviation service who is entitled to basic pay.
Such member is entitled to the incentive pay for as long as the mem-
ber remains qualified for it, as provided in subsection (a). This sub-
section does not apply to a member who is entitled to basic pay
under section 204 of this title.

* * * * * * *

§ 301b. Special pay: aviation career officers extending period
of active duty

(a) BONUS AUTHORIZED.—An aviation officer described in sub-
section (b) who, during the period beginning on January 1, 1989,
and ending on December 31, ø2001¿ 2002, executes a written
agreement to remain on active duty in aviation service for at least
one year may, upon the acceptance of the agreement by the Sec-
retary concerned, be paid a retention bonus as provided in this sec-
tion.

* * * * * * *

§ 301c. Incentive pay: submarine duty
(a)(1) Subject to regulations prescribed by the President, a mem-

ber of the naval service who is entitled to basic pay, and (A) holds
(or is in training leading to) a submarine duty designator, (B) is in
and remains in the submarine service on a career basis, and (C)
meets the requirements of paragraph (3), is entitled to continuous
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monthly submarine duty incentive pay in the amount øset forth in¿
prescribed pursuant to subsection (b).

(2) Subject to regulations prescribed by the President, a member
of the naval service who is entitled to basic pay but is not entitled
to continuous monthly submarine duty incentive pay under para-
graph (1) is entitled to submarine duty incentive pay in the amount
øset forth in¿ prescribed pursuant to subsection (b) for any period
during which such member performs frequent and regular oper-
ational submarine duty (as defined in paragraph (5)) required by
orders.

* * * * * * *
(4) If upon completion of either 12 or 18 years of submarine serv-

ice it is determined that a member has failed to perform the min-
imum prescribed operational submarine duty requirements during
the prescribed periods of time, his entitlement to continuous
monthly submarine duty incentive pay ceases. If entitlement to
continuous monthly submarine duty incentive pay ceases upon
completion of 12 years of submarine service, entitlement to that
pay may again commence upon completion of 18 years of sub-
marine service if the minimum operational submarine duty re-
quirements have been met, and such pay shall continue for the pe-
riod of time prescribed in accordance with this section. However, if
entitlement to continuous monthly submarine duty incentive pay
ceases in the case of any member at the completion of either 12 or
18 years of submarine service or 26 years of service (as computed
under section 205 of this title, but excluding, in the case of an offi-
cer, periods as an enlisted member before initial appointment as an
officer), such member shall be entitled to that pay in the amount
øset forth in¿ prescribed pursuant to subsection (b) for the perform-
ance of subsequent operational submarine duty, or for the perform-
ance of service as a member of a submarine operational command
staff, if such member’s duties require serving on a submarine dur-
ing underway operations.

* * * * * * *
ø(b) A member who meets the requirements prescribed in sub-

section (a) is entitled to monthly submarine duty incentive pay as
follows:

øENLISTED MEMBERS

Pay grade
Years of service computed under section 205

2 or
less

Over
2

Over
3

Over
4

Over
6

Over
8

Over
10

E–9 ...................................... $225 $225 $225 $270 $295 $310 $315
E–8 ...................................... 225 225 225 250 270 295 310
E–7 ...................................... 225 225 225 250 255 265 275
E–6 ...................................... 155 170 175 215 230 245 255
E–5 ...................................... 140 155 155 175 190 195 195
E–4 ...................................... 80 95 100 170 175 175 175
E–3 ...................................... 80 90 100 170 175 175 90
E–2 ...................................... 75 90 90 90 90 90 90
E–1 ...................................... 75 75 75 75 75 75 75
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øENLISTED MEMBERS—Continued

Pay grade
Years of service computed under section 205

2 or
less

Over
2

Over
3

Over
4

Over
6

Over
8

Over
10

Over Over Over Over Over Over Over
12 14 16 18 20 22 26

E–9 ...................................... $330 $345 $355 $355 $355 $355 $355
E–8 ...................................... 315 330 330 345 345 345 345
E–7 ...................................... 295 310 310 310 310 310 310
E–6 ...................................... 265 265 265 265 265 265 265
E–5 ...................................... 195 195 195 195 195 195 195
E–4 ...................................... 175 175 175 175 175 175 175
E–3 ...................................... 90 90 90 90 90 90 90
E–2 ...................................... 90 90 90 90 90 90 90
E–1 ...................................... 75 75 75 75 75 75 75

COMMISSIONED OFFICERS

Pay grade
Years of service computed under section 205

2 or
less

Over
2

Over
3

Over
4

Over
5

Over
6

Over
10

O–10 .................................... $355 $355 $355 $355 $355 $355 $355
O–9 ..................................... 355 355 355 355 355 355 355
O–8 ..................................... 355 355 355 355 355 355 355
O–7 ..................................... 355 355 355 355 355 355 355
O–6 ..................................... 595 595 595 595 595 595 595
O–5 ..................................... 595 595 595 595 595 595 595
O–4 ..................................... 365 365 365 405 595 595 595
O–3 ..................................... 355 355 355 390 595 595 595
O–2 ..................................... 235 235 235 235 235 235 355
O–1 ..................................... 175 175 175 175 175 175 355

Over Over Over Over Over Over Over
12 14 16 18 20 22 26

O–10 .................................... $355 $355 $355 $355 $355 $355 $355
O–9 ..................................... 355 355 355 355 355 355 355
O–8 ..................................... 355 355 355 355 355 355 355
O–7 ..................................... 355 355 540 355 535 410 355
O–6 ..................................... 595 595 595 595 595 595 595
O–5 ..................................... 595 595 595 595 595 595 595
O–4 ..................................... 595 595 595 595 595 595 595
O–3 ..................................... 595 595 595 595 595 595 595
O–2 ..................................... 355 355 355 355 355 355 355
O–1 ..................................... 355 355 355 355 355 355 355

WARRANT OFFICERS

Pay grade
Years of service computed under section 205

2 or
less

Over
2

Over
3

Over
4

Over
6

Over
8

Over
10

W–5 ..................................... $235 $310 $310 $355 $355 $355 $355
W–4 ..................................... 235 310 310 355 355 355 355
W–3 ..................................... 235 310 310 355 355 355 355
W–2 ..................................... 235 310 310 355 355 355 355
W–1 ..................................... 235 310 310 355 355 355 355
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WARRANT OFFICERS—Continued

Pay grade
Years of service computed under section 205

2 or
less

Over
2

Over
3

Over
4

Over
6

Over
8

Over
10

Over Over Over Over Over Over Over
12 14 16 18 20 22 26

W–5 ..................................... $355 $355 $355 $355 $355 $355 $355
W–4 ..................................... 355 355 355 355 355 355 355
W–3 ..................................... 355 355 355 355 355 355 355
W–2 ..................................... 355 355 355 355 355 355 355
W–1 ..................................... 355 355 355 355 355 355 355¿

(b) MONTHLY RATES.—(1) Subject to paragraph (2), a member
who meets the requirements prescribed in subsection (a) is entitled
to monthly submarine duty incentive pay in an amount prescribed
by the Secretary of the Navy.

(2) The monthly amount of submarine duty incentive pay may not
exceed $1,000.

* * * * * * *
(d) Under regulations prescribed by the President and to the ex-

tent provided for by appropriations, when a member of the Naval
Reserve who is entitled to compensation under section 206 of this
title, performs, under orders, duty on a submarine during under-
way operations, he is eligible for an increase in such compensation
equal to one-thirtieth of the monthly incentive pay øauthorized by¿
prescribed pursuant to subsection (b) for the performance of that
duty by a member of a corresponding grade and years of service
who is entitled to basic pay. Such a member is eligible for the in-
crease for each day served, for as long as he is qualified for it, dur-
ing each regular period of appropriate duty.

* * * * * * *

§ 302d. Special pay: accession bonus for registered nurses
(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a reg-

istered nurse and who, during the period beginning on November
29, 1989, and ending on December 31, ø2001¿ 2002, executes a
written agreement described in subsection (c) to accept a commis-
sion as an officer and remain on active duty for a period of not less
than four years may, upon the acceptance of the agreement by the
Secretary concerned, be paid an accession bonus in an amount de-
termined by the Secretary concerned.

* * * * * * *

§ 302e. Special pay: nurse anesthetists
(a) SPECIAL PAY AUTHORIZED.—(1) An officer described in sub-

section (b)(1) who, during the period beginning on November 29,
1989, and ending on December 31, ø2001¿ 2002, executes a written
agreement to remain on active duty for a period of one year or
more may, upon the acceptance of the agreement by the Secretary
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concerned, be paid incentive special pay in an amount not to exceed
$15,000 for any 12-month period.

* * * * * * *

§ 302g. Special pay: Selected Reserve health care profes-
sionals in critically short wartime specialties

(a) * * *

* * * * * * *
(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement

under this section may be entered into after December 31, ø2001¿
2002.

§ 302h. Special pay: accession bonus for dental officers
(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a grad-

uate of an accredited dental school and who, during the period be-
ginning on øthe date of the enactment of this section, and ending
on September 30, 2002¿ September 23, 1996, and ending on Decem-
ber 31, 2002, executes a written agreement described in subsection
(c) to accept a commission as an officer of the armed forces and re-
main on active duty for a period of not less than four years may,
upon the acceptance of the agreement by the Secretary concerned,
be paid an accession bonus in an amount determined by the Sec-
retary concerned.

* * * * * * *

§ 308. Special pay: reenlistment bonus
(a) * * *

* * * * * * *
(g) No bonus shall be paid under this section with respect to any

reenlistment, or voluntary extension of an active-duty reenlistment,
in the armed forces entered into after December 31, ø2001¿ 2002.

* * * * * * *

§ 308b. Special pay: reenlistment bonus for members of the
Selected Reserve

(a) * * *

* * * * * * *
(f) TERMINATION OF AUTHORITY.—No bonus may be paid under

this section to any enlisted member who, after December 31,
ø2001¿ 2002, reenlists or voluntarily extends his enlistment in a
reserve component.

* * * * * * *

§ 308c. Special pay: bonus for enlistment in the Selected Re-
serve

(a) * * *

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00678 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



655

(e) No bonus may be paid under this section to any enlisted
member who, after December 31, ø2001¿ 2002, enlists in the Se-
lected Reserve of the Ready Reserve of an armed force.

* * * * * * *

§ 308d. Special pay: enlisted members of the Selected Re-
serve assigned to certain high priority units

(a) * * *

* * * * * * *
(c) Additional compensation may not be paid under this section

for inactive duty performed after December 31, ø2001¿ 2002.

§ 308e. Special pay: bonus for reserve affiliation agreement
(a) * * *

* * * * * * *
(e) No bonus may be paid under this section to any person for

a reserve obligation agreement entered into after December 31,
ø2001¿ 2002.

* * * * * * *

§ 308h. Special pay: bonus for reenlistment, enlistment, or
voluntary extension of enlistment in elements of
the Ready Reserve other than the Selected Reserve

(a)(1) An eligible person who is or has been a member of an
armed force øand who¿, who is qualified in a skill or speciality des-
ignated by the Secretary concerned as critically short to meet war-
time requirements, and who reenlists, enlists, or voluntarily ex-
tends an enlistment in øa combat or combat support skill of¿ an
element (other than the Selected Reserve) of the Ready Reserve of
an armed force for a period of three years, or for a period of six
years, beyond any other period the person is obligated to serve may
be paid a bonus as provided in subsection (b).

* * * * * * *
(g) A bonus may not be paid under this section to any person for

a reenlistment, enlistment, or voluntary extension of an enlistment
after December 31, ø2001¿ 2002.

§ 308i. Special pay: prior service enlistment bonus
(a) * * *

* * * * * * *
(f) TERMINATION OF AUTHORITY.—No bonus may be paid under

this section to any person for an enlistment after December 31,
ø2001¿ 2002.

§ 309. Special pay: enlistment bonus
(a) * * *

* * * * * * *
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(e) DURATION OF AUTHORITY.—No bonus shall be paid under this
section with respect to any enlistment in the armed forces made
after December 31, ø2001¿ 2002.

* * * * * * *

§ 312. Special pay: nuclear-qualified officers extending pe-
riod of active duty

(a) * * *

* * * * * * *
(e) The provisions of this section shall be effective only in the

case of officers who, on or before December 31, ø2001¿ 2002, exe-
cute the required written agreement to remain in active service.

* * * * * * *

§ 312b. Special pay: nuclear career accession bonus
(a) * * *

* * * * * * *
(c) The provisions of this section shall be effective only in the

case of officers who, on or before December 31, ø2001¿ 2002, have
been accepted for training for duty in connection with the super-
vision, operation, and maintenance of naval nuclear propulsion
plants.

§ 312c. Special pay: nuclear career annual incentive bonus
(a) * * *

* * * * * * *
(d) For the purposes of this section, a ‘‘nuclear service year’’ is

any fiscal year beginning before December 31, ø2001¿ 2002.

* * * * * * *

§ 318. Special pay: special warfare officers extending period
of active duty

(a) * * *

* * * * * * *
(h) REPAYMENT.—(1) * * *

* * * * * * *
(3) A discharge in bankruptcy under title 11 that is entered less

than five years after the termination of an agreement entered into
under subsection ø(a)¿ (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

* * * * * * *

§ 322. Special pay: 15-year career status bonus for members
entering service on or after August 1, 1986

(a) * * *

* * * * * * *
(d) AMOUNT OF BONUS; PAYMENT.—(1) A bonus under this section

shall be øpaid in a single lump sum of¿ equal to $30,000.
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(2) A member electing to receive the bonus under this section shall
elect one of the following payment options:

(A) A single lump sum of $30,000.
(B) Two installments of $15,000 each.
(C) Three installments of $10,000 each.
(D) Four installments of $7,500 each.
(E) Five installments of $6,000 each.

(3) If a member elects installment payments under paragraph (2),
the second installment (and subsequent installments, as applicable)
shall be paid on the earlier of the following dates:

(A) The annual anniversary date of the payment of the first
installment.

(B) January 15 of each succeeding calendar year.
ø(2) The bonus¿ (4) The lump sum payment of the bonus, and the

first installment payment in the case of members who elect to receive
the bonus in installments, shall be paid to an eligible career bonus
member not later than the first month that begins on or after the
date that is 60 days after the date on which the Secretary con-
cerned receives from the member the election required under sub-
section (a)(1) and the written agreement required under subsection
(a)(2), if applicable.

* * * * * * *

§ 323. Special pay: retention incentives for members quali-
fied in a critical military skill

(a) * * *

* * * * * * *
(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid

under this section with respect to any reenlistment, or voluntary
extension of an enlistment, in the armed forces entered into after
December 31, ø2001¿ 2002, and no agreement under this section
may be entered into after that date.

§ 324. Special pay: accession bonus for new officers
(a) ACCESSION BONUS AUTHORIZED.—Under regulations pre-

scribed by the Secretary concerned, a person who executes a written
agreement to accept a commission as an officer of the armed forces
and serve on active duty for the period specified in the agreement
may, upon acceptance of the agreement by the Secretary concerned,
be paid an accession bonus in an amount determined by the Sec-
retary concerned.

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of an acces-
sion bonus under subsection (a) may not exceed $100,000.

(c) PAYMENT METHOD.—Upon acceptance of a written agreement
under subsection (a) by the Secretary concerned, the total amount
of the accession bonus payable under the agreement becomes fixed.
The agreement shall specify whether the accession bonus will be
paid by the Secretary in a lump sum or installments.

(d) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—An indi-
vidual may not receive a accession bonus under this section and sec-
tion 302d, 302h, 302j, or 312b of this title for the same period of
service.
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(e) REPAYMENT.—(1) If an individual who has entered into an
agreement under subsection (a) and has received all or part of the
accession bonus under the agreement fails to accept a commission
as an officer or to commence or complete the total period of active
duty service specified in the agreement, the Secretary concerned may
require the individual to repay the United States, on a pro rata
basis and to the extent that the Secretary determines conditions and
circumstances warrant, any or all of the amount paid to the indi-
vidual under the agreement.

(2) An obligation to repay the United States imposed under para-
graph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered less
than five years after the termination of a written agreement entered
into under subsection (a) does not discharge the individual signing
the agreement from a debt arising under such agreement or under
paragraph (1).

CHAPTER 7—ALLOWANCES

* * * * * * *

§ 402. Basic allowance for subsistence
(a) * * *
(b) RATES OF ALLOWANCE BASED ON FOOD COSTS.—(1) * * *

* * * * * * *
(4) For purposes of implementing paragraph (2), the monthly rate

of basic allowance for subsistence that was in effect for an enlisted
member for calendar year 2001 shall be deemed to be $233.

* * * * * * *
ø(d) SPECIAL RULE FOR MEMBERS AUTHORIZED TO MESS SEPA-

RATELY.—(1) In areas prescribed by the Secretary of Defense, and
the Secretary of Transportation with respect to the Coast Guard
when it is not operating as a service in the Navy, an enlisted mem-
ber described in paragraph (2) is entitled to not more than the pro
rata allowance in effect under paragraph (1) or (2) of subsection (b)
for each meal the member buys from a source other than a messing
facility of the United States.

ø(2) An enlisted member referred to in paragraph (1) is a mem-
ber who is granted permission to mess separately and whose duties
require the member to buy at least one meal from a source other
than a messing facility of the United States.¿

(d) SPECIAL RULE FOR ENLISTED MEMBERS WHO MESS SEPA-
RATELY.—The Secretary of Defense may prescribe a basic allowance
for subsistence for enlisted members at a rate higher than the rate
provided for in subsection (b) when messing facilities of the United
States are not available for the members.

* * * * * * *

§ 402a. Supplemental subsistence allowance for low-income
members with dependents

(a) * * *
(b) MEMBERS ENTITLED TO ALLOWANCE.—(1) Subject to sub-

section (d), a member of the armed forces with dependents is enti-
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tled to receive the supplemental subsistence allowance if the Sec-
retary concerned determines that the member’s income, together
with the income of the rest of the member’s household (if any), is
within the highest income standard of eligibility, as then in effect
under section 5(c) of the Food Stamp Act of 1977 (7 U.S.C. 2014(c))
and without regard to paragraph (1) of such section, for participa-
tion in the food stamp program.

* * * * * * *

§ 403. Basic allowance for housing
(a) * * *

* * * * * * *
(i) TEMPORARY HOUSING ALLOWANCE WHILE IN TRAVEL OR LEAVE

STATUS.—A member of a uniformed service øwho is in a pay grade
E–4 (4 or more years of service) or above¿ is entitled to a tem-
porary basic allowance for housing (at a rate determined by the
Secretary of Defense) while the member is in a travel or leave sta-
tus between permanent duty stations, including time granted as
delay en route or proceed time, when the member is not assigned
to quarters of the United States.

* * * * * * *

§ 404. Travel and transportation allowances: general
(a) * * *

* * * * * * *
(c)(1) Under uniform regulations prescribed by the Secretaries

concerned and as provided in paragraph (2), a member who—
(A) * * *

* * * * * * *
(C) is involuntarily separated from active duty during the pe-

riod beginning on October 1, 1990, and ending on December 31,
ø2001¿ 2002,

* * * * * * *
(d)(1) * * *

* * * * * * *
(5) The per diem rates established under paragraph (2)(A) for

travel performed in connection with a change of permanent station
or for travel described in paragraph (2) or (3) of subsection (a) shall
be equal to the standard per diem rates established in the Federal
travel regulation for travel within the continental United States of
civilian employees and their dependents, unless the Secretaries con-
cerned determines that a higher rate for members is more appro-
priate.

* * * * * * *
(f)(1) * * *
(2)(A) * * *
(B) Subparagraph (A) does not apply to a member—

(i) * * *

* * * * * * *
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(v) who is involuntarily separated from active duty during
the period beginning on October 1, 1990, and ending on Decem-
ber 31, ø2001¿ 2002.

* * * * * * *

§ 404a. Travel and transportation allowances: temporary
lodging expenses

(a) PAYMENT OR REIMBURSEMENT OF SUBSISTENCE EXPENSES.—
(1) * * *

(2) Paragraph (1) applies to the following:
(A) * * *

* * * * * * *
(C) In the case of øan enlisted member¿ a member who is re-

porting to the member’s first permanent duty station, the
change from the member’s home of record or initial technical
school to that first permanent duty station.

* * * * * * *
(e) MAXIMUM DAILY PAYMENT.—A member may not be paid or re-

imbursed more that ø$110¿ $180 a day under this section.

* * * * * * *

§ 406. Travel and transportation allowances: dependents;
baggage and household effects

(a)(1) Except as provided in paragraph (2), a member of a uni-
formed service who is ordered to make a change of permanent sta-
tion is entitled to transportation in kind, reimbursement therefor,
or a monetary allowance in place of the cost of transportation, plus
a per diem, for the member’s dependents at rates prescribed by the
Secretaries concerned, but not more than the rate authorized under
section 404(d) of this title. The Secretary concerned may also reim-
burse the member for mandatory pet quarantine fees for household
pets, but not to exceed ø$275¿ $675 per change of station, when
the member incurs the fees incident to such change of station.

(2)(A) * * *
(B) Subparagraph (A) does not apply to a member—

(i) * * *

* * * * * * *
(v) who is involuntarily separated from active duty during

the period beginning on October 1, 1990, and ending on Decem-
ber 31, ø2001¿ 2002.

* * * * * * *
(b)(1)(A) * * *

* * * * * * *
(C) Under regulations prescribed by the Secretary of Defense, the

weight allowance in pounds to which a member is entitled under
subparagraph (A) is determined in accordance with the following
table:
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Pay Grade
Without
Depend-

ents
With De-
pendents

O–10 to O–6 ................................................................................ 18,000 18,000
O–5 ............................................................................................... 16,000 17,500
O–4 ............................................................................................... 14,000 17,000
O–3 ............................................................................................... 13,000 14,500
O–2 ............................................................................................... 12,500 13,500
O–1 ............................................................................................... 10,000 12,000
W–5 .............................................................................................. 16,000 17,500
W–4 .............................................................................................. 14,000 17,000
W–3 .............................................................................................. 13,000 14,500
W–2 .............................................................................................. 12,500 13,500
W–1 .............................................................................................. 10,000 12,000
E–9 ............................................................................................... 12,000 14,500
E–8 ............................................................................................... 11,000 13,500
E–7 ............................................................................................... 10,500 12,500
E–6 ............................................................................................... 8,000 11,000
E–5 ............................................................................................... 7,000 9,000
øE–4 1 ........................................................................................... 7,000 8,000
øE–4 2 ........................................................................................... 3,500 7,000
øE–3 ............................................................................................. 2,000 5,000
øE–2 ............................................................................................. 1,500 5,000
øE–1 ............................................................................................. 1,500 5,000

ø1 Member with more than two years of service computed under section 205 of this title.
ø2 Member with less than two years of service computed under section 205 of this title.¿

. . .

E–4 ............................................................................................... 7,000 8,000
E–3 ............................................................................................... 5,000 8,000
E–2 ............................................................................................... 5,000 8,000
E–1 ............................................................................................... 5,000 8,000

* * * * * * *
(g)(1) Under uniform regulations prescribed by the Secretaries

concerned, a member who—
(A) * * *

* * * * * * *
(C) is involuntarily separated from active duty during the pe-

riod beginning on October 1, 1990, and ending on December 31,
ø2001¿ 2002,

* * * * * * *

§ 407. Travel and transportation allowances: dislocation al-
lowance

(a) ELIGIBILITY FOR PRIMARY DISLOCATION ALLOWANCE.—(1)
* * *

(2) A member of the uniformed services referred to in paragraph
(1) is any of the following:

(A) * * *

* * * * * * *
(F) A member married to another member, both of whom are

without other dependents, who actually moves to a new perma-
nent duty station where the member is assigned to family hous-
ing provided by the United States, except that only one disloca-
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tion allowance may be paid to the married couple with respect
to the move.

* * * * * * *
(e) øFIRST OR LAST DUTY¿ EFFECT OF ORDER FROM LAST DUTY

STATION.—A member is not entitled to payment of a dislocation al-
lowance under this section when the member is ordered øfrom the
member’s home to the member’s first duty station or¿ from the
member’s last duty station to the member’s home.

(f) PARTIAL DISLOCATION ALLOWANCE.—(1) Under regulations pre-
scribed by the Secretary concerned, a member ordered to occupy or
vacate family housing provided by the United States to permit the
privatization or renovation of housing or for any other reason (other
than pursuant to a permanent change of station) may be paid a par-
tial dislocation allowance of $500.

(2) Effective on the same date that the monthly rates of basic pay
for all members are increased under section 1009 of this title or an-
other provision of law, the Secretary of Defense shall adjust the rate
of the partial dislocation allowance authorized by this subsection by
the percentage equal to the average percentage increase in the rates
of basic pay.

(3) Subsections (c) and (d) do not apply to the partial dislocation
allowance authorized by this subsection.

ø(f)¿ (g) RULE OF CONSTRUCTION.—For purposes of this section,
a member whose dependents may not make an authorized move in
connection with a change of permanent station is considered a
member without dependents.

ø(g)¿ (h) ADVANCE PAYMENT.—A dislocation allowance payable
under this section may be paid in advance.

* * * * * * *

§ 411b. Travel and transportation allowances: travel per-
formed in connection with leave between consecu-
tive overseas tours

(a)(1) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service stationed outside the
48 contiguous States and the District of Columbia who is ordered
to a consecutive tour of duty at the same duty station or who is
ordered to make a change of permanent station to another duty
station outside the 48 contiguous States and the District of Colum-
bia may be paid travel and transportation allowances in connection
with authorized leave from his last duty station to a place ap-
proved by the Secretary concernedø, or his designee, or to a place
no farther distant than his home of record¿ and from that place to
his designated post of duty. Such allowances may be paid for the
member and for the dependents of the member who are authorized
to, and do, accompany him at his duty stations.

* * * * * * *

§ 416. Uniform allowance: officers; additional allowances
(a) * * *
(b) Subsection (a) does not apply to a tour of active duty if—
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(1) the officer, during that tour or within a period of two
years before entering on that tour, received, under any law, an
initial uniform reimbursement or allowance of more than
ø$200¿ $400; or

* * * * * * *

§ 427. Family separation allowance
(a) * * *

* * * * * * *
(c) EFFECT OF ELECTION TO SERVE UNACCOMPANIED TOUR OF

DUTY.—øA member¿ (1) Except as provided in paragraph (2) or (3),
a member who elects to serve a tour of duty unaccompanied by his
dependents at a permanent station to which the movement of his
dependents is authorized at the expense of the United States under
section 406 of this title is not entitled to an allowance under sub-
section (a)(1)(A).

(2) A member who elects to serve an unaccompanied tour of duty
because the movement of a dependent of the member to the perma-
nent station is denied for certified medical reasons is entitled to an
allowance under subsection (a)(1)(A).

(3) The Secretary concerned may waive the preceding sentence in
situations in which it would be inequitable to deny the allowance
to the member because of unusual family or operational cir-
cumstances.

* * * * * * *

§ 430. Travel and transportation: dependent children of
members stationed overseas

(a) Under regulations to be prescribed by the Secretary of De-
fense, a member of a uniformed service who—

(1) * * *

* * * * * * *
(3) has a dependent child who is under 23 years of age at-

tending a school in the continental United States for the pur-
pose of obtaining a formal education or is attending a school
outside the continental United States, if the dependent is at-
tending the school outside the continental United States for less
than one year under a program approved by the school in the
continental United States at which the dependent is enrolled,

* * * * * * *
(b)(1) A member described in subsection (a) may be paid a trans-

portation allowance for each unmarried dependent child, who is
under 23 years of age and is attending a school øin the continental
United States for the purpose of obtaining a formal education¿ de-
scribed in subsection (a)(3), of one annual trip between the school
being attended and the member’s duty station outside the conti-
nental United States and return. The allowance authorized by this
section may be transportation in kind or reimbursement therefor,
as prescribed by the Secretaries concerned. However, the transpor-
tation authorized by this section may not be paid a member for a
child attending a school in the continental United States for the
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purpose of obtaining a secondary education if the child is eligible
to attend a secondary school for dependents that is located at or
in the vicinity of the duty station of the member and is operated
under the Defense Dependents’ Education Act of 1978 (20 U.S.C.
921 et seq.).

* * * * * * *
(3) The transportation allowance under paragraph (1) for a de-

pendent child who is attending a school outside the continental
United States for less than one year under a program approved by
the school in the continental United States at which the dependent
is enrolled shall not exceed the allowance the member would be paid
for a trip between the school in the continental United States and
the member’s duty station outside the continental United States and
return.

(c) Whenever possible, the øMilitary Airlift Command¿ Air Mo-
bility Command or Military Sealift Command shall be used, on a
space-required basis, for the travel authorized by this section.

* * * * * * *

§ 432. Travel and transportation: members escorting certain
dependents

(a) * * *
(b) Whenever possible, the øMilitary Airlift Command¿ Air Mo-

bility Command or Military Sealift Command shall be used, on a
space-required basis, for the travel authorized by this section.

* * * * * * *

§ 435. Funeral honors duty: allowance
(a) ALLOWANCE AUTHORIZED.—(1) The Secretary concerned may

authorize payment of an allowance to a member of the Ready Re-
serve for any day on which the member performs at least two
hours of funeral honors duty pursuant to section 12503 of title 10
or section 115 of title 32.

(2) The Secretary concerned may also authorize payment of an al-
lowance under this section to a retired member of the armed forces
who performs at least two hours of duty preparing for or performing
honors at the funeral of a veteran.

* * * * * * *
(c) CONCURRENT PAYMENT.—Notwithstanding any other provision

of law, the allowance paid to a retired member of the armed forces
under this section shall be in addition to any other compensation
to which the retired member may be entitled under this title or titles
10 or 38.

§ 436. Per diem allowance for lengthy or numerous deploy-
ments

(a) PER DIEM REQUIRED.—The Secretary of the military depart-
ment concerned shall pay a high-deployment per diem allowance to
a member of the armed forces under the Secretary’s jurisdiction for
each day on which the member (1) is deployed, and (2) has, as of
that day, been deployed 401 or more days out of the preceding 730
days. The Secretary shall pay the allowance from appropriations
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available for operation and maintenance for the armed force in
which the member serves.

* * * * * * *

SECTION 503 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 1991

SEC. 503. TRAVEL AND TRANSPORTATION ALLOWANCES RELATING
TO MEMBERS INVOLUNTARILY SEPARATED

(a) * * *

* * * * * * *
(c) STORAGE OF HOUSEHOLD EFFECTS.—(1) The Secretary of a

military department shall exercise the authority provided by sec-
tion 406 of title 37, United States Code, to provide nontemporary
storage of baggage and household effects for a period not longer
than one year in the case of individuals who are involuntarily sepa-
rated during the period beginning on October 1, 1990, and ending
on December 31, ø2001¿ 2002.

* * * * * * *

TITLE 32, UNITED STATES CODE

* * * * * * *

CHAPTER 1—ORGANIZATION

* * * * * * *

§ 115. Funeral honors duty performed as a Federal function
(a) ORDER TO DUTY.—A member of the Army National Guard of

the United States or the Air National Guard of the United States
may be ordered to funeral honors duty, with the consent of the
member, to prepare for or perform funeral honors functions at the
funeral of a veteran under section 1491 of title 10. However, a
member of the Army National Guard of the United States or the
Air National Guard of the United States may not be ordered to per-
form funeral honors functions under this section without the con-
sent of the Governor or other appropriate authority of the State
concerned. Performance of funeral honors duty by such a member
not on active duty or full-time National Guard duty shall be treated
as inactive-duty training (including with respect to travel to and
from such duty) for purposes of any provision of law other than sec-
tions 206 and 435 of title 37.

* * * * * * *

CHAPTER 5—TRAINING

* * * * * * *

§ 509. National Guard Challenge Program of opportunities
for civilian youth

(a) * * *
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(b) CONDUCT OF THE PROGRAM.—(1) The Secretary of Defense
shall provide for the conduct of the National Guard Challenge Pro-
gram in such States as the Secretary considers to be appropriate.

(2) The Secretary shall carry out the National Guard Challenge
Program using—

(A) funds appropriated directly to the Secretary of Defense
for the program, except that the amount of funds appropriated
directly to the Secretary and expended for the program øin a
fiscal year¿ in fiscal year 2001 or 2002 may not exceed
$62,500,000; and

* * * * * * *
(d) MATCHING FUNDS REQUIRED.—The amount of assistance pro-

vided under this section to a State program of the National Guard
Challenge Program may not exceed—

ø(1) for fiscal year 1998, 75 percent of the costs of operating
the State program during that year;

ø(2) for fiscal year 1999, 70 percent of the costs of operating
the State program during that year;

ø(3) for fiscal year 2000, 65 percent of the costs of operating
the State program during that year; and

ø(4) for fiscal year 2001 and each subsequent fiscal year, 60
percent of the costs of operating the State program during that
year.¿

(1) for fiscal years 2001 and 2002, 60 percent of the costs of
operating the State program during that fiscal year; and

(2) for fiscal year 2003 and each subsequent fiscal year, 75
percent of the costs of operating the State program during that
fiscal year.

* * * * * * *

TITLE 5, UNITED STATES CODE

* * * * * * *

CHAPTER 33—EXAMINATION, SELECTION, AND
PLACEMENT

* * * * * * *

SUBCHAPTER VI—ASSIGNMENTS TO AND FROM STATES

* * * * * * *

§ 3374. Assignments of employees from State or local gov-
ernments

(a) * * *

* * * * * * *
(c) During the period of assignment, a State or local government

employee on detail to a Federal agency—
(1) is not entitled to pay from the agency, except to the ex-

tent that the pay received from the State or local government
is less than the appropriate rate of pay which the duties would
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warrant under the applicable pay provisions of this title or
other applicable authority;

(2) is deemed an employee of the agency for the purpose of
chapter 73 of this title, the Ethics in Government Act of 1978,
section 1043 of the Internal Revenue Code of 1986, section 27
of the Office of Federal Procurement Policy Act, sections 203,
205, 207, 208, 209, 602, 603, 606, 607, 643, 654, 1905, and
1913 of title 18, sections 1343, 1344, and 1349(b) of title 31,
and the Federal Tort Claims Act and any other Federal tort li-
ability statute; and

* * * * * * *

CHAPTER 53—PAY RATES AND SYSTEMS

* * * * * * *

SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES

* * * * * * *

§ 5315. Positions at level IV
Level IV of the Executive Schedule applies to the following posi-

tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Deputy Administrator of General Services.

* * * * * * *
Principal Deputy Administrator, National Nuclear Security

Administration.
Additional Deputy Administrators of the National Nuclear

Security Administration (3), but if the Deputy Administrator
for Naval Reactors is an officer of the Navy on active duty, (2).

* * * * * * *

SUBCHAPTER IV—PREVAILING RATE SYSTEMS

* * * * * * *

§ 5343. Prevailing rate determinations; wage schedules;
night differentials

(a) * * *

* * * * * * *
(c) The Office of Personnel Management, by regulation, shall pre-

scribe practices and procedures for conducting wage surveys, ana-
lyzing wage survey data, developing and establishing wage sched-
ules and rates, and administering the prevailing rate system. The
regulations shall provide—

(1) * * *

* * * * * * *
(4) for proper differentials, as determined by the Office, for

duty involving unusually severe working conditions or unusu-
ally severe hazards (and for any hardship or hazard related to
asbestos, such differentials shall be determined by applying oc-
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cupational safety and health standards consistent with the per-
missible exposure limit promulgated by the Secretary of Labor
under the Occupational Safety and Health Act of 1970);

* * * * * * *
(d)(1) * * *
ø(2) When the lead agency determines that there is a number of

comparable positions in private industry insufficient to establish
the wage schedules and rates, such agency shall—

ø(A) establish the wage schedules and rates to be applicable
to prevailing rate employees other than prevailing rate employ-
ees of the Department of Defense on the basis of—

ø(i) local private industry rates; and
ø(ii) rates paid for comparable positions in private indus-

try in the nearest wage area that such agency determines
is most similar in the nature of its population, employ-
ment, manpower, and industry to the local wage area for
which the wage survey is being made; and

ø(B) establish the wage schedules and rates to be applicable
to prevailing rate employees of the Department of Defense only
on the basis of local private industry rates.¿

(2) When a lead agency determines that there is a number of com-
parable positions in private industry insufficient to establish the
wage schedules and rates, such agency shall establish those sched-
ules and rates on the basis of—

(A) local private industry rates; and
(B) rates paid for comparable positions in private industry in

the nearest wage area that such agency determines is most
similar in the nature of its population, employment, manpower,
and industry to the local wage area for which the wage survey
is being made.

* * * * * * *

CHAPTER 55—PAY ADMINISTRATION

* * * * * * *

SUBCHAPTER V—PREMIUM PAY

* * * * * * *

§ 5543. Compensatory time off
(a) The head of an agency may—

(1) on request of an employee, grant the employee compen-
satory time off from his scheduled tour of duty instead of pay-
ment under section 5542 or section 7 of the Fair Labor Stand-
ards Act of 1938 for an equal amount of time spent in øirreg-
ular or occasional¿ overtime work; and

(2) provide that an employee whose rate of basic pay is in
excess of the maximum rate of basic pay for GS–10 (including
any applicable locality-based comparability payment under sec-
tion 5304 or similar provision of law and any applicable special
rate of pay under section 5305 or similar provision of law) shall
be granted compensatory time off from his scheduled tour of
duty equal to the amount of time spent in øirregular or occa-
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sional¿ overtime work instead of being paid for that work
under section 5542 of this title.

(b) The head of an agency may, on request of an employee, grant
the employee compensatory time off from the employee’s scheduled
tour of duty instead of payment under section 5544 or section 7 of
the Fair Labor Standards Act of 1938 for an equal amount of time
spent in øirregular or occasional¿ overtime work. An agency head
may not require an employee to be compensated for overtime work
with an equivalent amount of compensatory time-off from the em-
ployee’s tour of duty.

* * * * * * *

§ 5545. Night, standby, irregular, and hazardous duty dif-
ferential

(a) * * *

* * * * * * *
(d) The Office shall establish a schedule or schedules of pay dif-

ferentials for duty involving unusual physical hardship or hazard
(and for any hardship or hazard related to asbestos, such differen-
tials shall be determined by applying occupational safety and health
standards consistent with the permissible exposure limit promul-
gated by the Secretary of Labor under the Occupational Safety and
Health Act of 1970). Under such regulations as the Office may pre-
scribe, and for such minimum periods as it determines appropriate,
an employee to whom chapter 51 and subchapter III of chapter 53
of this title applies is entitled to be paid the appropriate differen-
tial for any period in which he is subjected to physical hardship or
hazard not usually involved in carrying out the duties of his posi-
tion. However, the pay differential—

(1) * * *

* * * * * * *

§ 5547. Limitation on premium pay
ø(a) An employee may be paid premium pay under sections 5542,

5545 (a), (b), and (c), 5545a, and 5546 (a) and (b) of this title only
to the extent that the payment does not cause his aggregate rate
of pay for any pay period to exceed the maximum rate for GS–15
(including any applicable locality-based comparability payment
under section 5304 or similar provision of law and any applicable
special rate of pay under section 5305 or similar provision of law).
The first sentence of this subsection shall not apply to any em-
ployee of the Federal Aviation Administration or the Department
of Defense who is paid premium pay under section 5546a of this
title.

ø(b)(1) Subject to regulations prescribed by the Office of Per-
sonnel Management, the first sentence of subsection (a) shall not
apply to an employee who is paid premium pay by reason of work
in connection with an emergency which involves a direct threat to
life or property, including a forest wildfire emergency.

ø(2) Notwithstanding paragraph (1), no employee referred to in
such paragraph may be paid premium pay under the provisions of
law cited in the first sentence of subsection (a) if, or to the extent
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that, the aggregate of such employee’s basic pay and premium pay
under those provisions would, in any calendar year, exceed the
maximum rate payable for GS–15 in effect at the end of such cal-
endar year.¿

(a) An employee may be paid premium pay under sections 5542,
5545 (a), (b), and (c), 5545a, and 5546 (a) and (b) of this title only
to the extent that the aggregate of such employee’s basic pay and
premium pay under those provisions would, in any calendar year,
exceed the maximum rate payable for GS–15 in effect at the end of
such calendar year.

(b) Subsection (a) shall not apply to any employee of the Federal
Aviation Administration or the Department of Defense who is paid
premium pay under section 5546a of this title.

(c)(1) øSubsections (a) and (b)¿ Subsection (a) shall not apply to
a law enforcement officer.

(2) A law enforcement officer may be paid premium pay under
the provisions of law cited in the first sentence of subsection (a)
only to the extent that the payment does not cause the officer’s ag-
gregate rate of pay for any øpay period¿ calendar year to exceed
the lesser of—

(A) * * *

* * * * * * *

CHAPTER 57—TRAVEL, TRANSPORTATION, AND
SUBSISTENCE

* * * * * * *

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS
5751. Travel expenses of witnesses.

* * * * * * *
5757. Payment of expenses to obtain professional credentials.

* * * * * * *

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS

* * * * * * *

§ 5757. Payment of expenses to obtain professional creden-
tials

(a) An agency may use appropriated funds or funds otherwise
available to the agency to pay for—

(1) expenses for employees to obtain professional credentials,
including expenses for professional accreditation, State-imposed
and professional licenses, and professional certification; and

(2) examinations to obtain such credentials.
(b) The authority under subsection (a) may not be exercised on be-

half of any employee occupying or seeking to qualify for appoint-
ment to any position that is excepted from the competitive service be-
cause of the confidential, policy-determining, policy-making, or pol-
icy-advocating character of the position.

* * * * * * *
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CHAPTER 63—LEAVE

* * * * * * *

SUBCHAPTER II—OTHER PAID LEAVE

* * * * * * *

§ 6323. Military leave; Reserves and National Guardsmen
(a)(1) Subject to paragraph (2) of this subsection, an employee as

defined by section 2105 of this title or an individual employed by
the government of the District of Columbia, permanent or tem-
porary indefinite, is entitled to leave without loss in pay, time, or
performance or efficiency rating for active duty, inactive-duty train-
ing (as defined in section 101 of title 37), funeral honors duty (as
described in section 12503 of title 10 and section 115 of title 32),
or engaging in field or coast defense training under sections 502–
505 of title 32 as a Reserve of the armed forces or member of the
National Guard. Leave under this subsection accrues for an em-
ployee or individual at the rate of 15 days per fiscal year and, to
the extent that it is not used in a fiscal year, accumulates for use
in the succeeding fiscal year until it totals 15 days at the beginning
of a fiscal year.

* * * * * * *

CHAPTER 83—RETIREMENT

* * * * * * *

SUBCHAPTER III—CIVIL SERVICE RETIREMENT

* * * * * * *

§ 8336. Immediate retirement
(a) * * *

* * * * * * *
(d) An employee who—

(1) * * *
(2) except in the case of an employee who is separated from

the service under a program carried out under subsection ø(o)¿
(p), while serving in a geographic area designated by the Office
of Personnel Management, is separated from the service volun-
tarily during a period in which the Office determines that—

* * * * * * *
ø(o)¿ (p)(1) The Secretary of Defense may, during fiscal years

2002 and 2003, carry out a program under which an employee of
the Department of Defense may be separated from the service enti-
tled to an immediate annuity under this subchapter if the
employee—

(A) * * *

* * * * * * *
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§ 8347. Administration; regulations
(a) * * *

* * * * * * *
(q)(1) Under regulations prescribed by the Office of Personnel

Management, an employee who—
(A) * * *
(B) øhas 5 or more years of civilian service creditable under¿

is employed subject to this subchapter; and
(2) Under regulations prescribed by the Office of Personnel Man-

agement, an employee of a nonappropriated fund instrumentality of
the Department of Defense or the Coast Guard, described in section
2105(c), who—

(A) * * *
(B) is a øvested¿ participant in a retirement system estab-

lished for employees described in section 2105(c)ø, as the term
‘‘vested participant’’ is defined by such system¿;

* * * * * * *

CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT
SYSTEM

* * * * * * *

SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE
PROVISIONS

§ 8461. Authority of the Office of Personnel Management
(a) * * *

* * * * * * *
(n)(1) Under regulations prescribed by the Office, an employee

who—
(A) * * *
(B) øhas 5 more years of civilian service creditable under¿ is

employed subject to this chapter; and

* * * * * * *
(2) Under regulations prescribed by the Office, an employee of a

nonappropriated fund instrumentality of the Department of De-
fense or the Coast Guard described in section 2105(c), who—

(A) * * *
(B) is a øvested¿ participant in a retirement system estab-

lished for employees described in section 2105(c)ø, as the term
‘‘vested participant’’ is defined by such system¿;

* * * * * * *

CHAPTER 89—HEALTH INSURANCE

* * * * * * *

§ 8906. Contributions
(a) * * *

* * * * * * *
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(e)(1) * * *

* * * * * * *
(3)(A) An employing agency may pay both the employee and Gov-

ernment contributions, and any additional administrative expenses
otherwise chargeable to the employee, with respect to health care
coverage for an employee described in subparagraph (B) and the
family of such employee.

(B) An employee referred to in subparagraph (A) is an employee
who—

(i) is enrolled in a health benefits plan under this chapter;
(ii) is a member of a reserve component of the armed forces;
(iii) is called or ordered to active duty in support of a contin-

gency operation (as defined in section 101(a)(13) of title 10);
(iv) is placed on leave without pay or separated from service

to perform active duty; and
(v) serves on active duty for a period of more than 30 consecu-

tive days.
(C) Notwithstanding the one-year limitation on coverage described

in paragraph (1)(A), payment may be made under this paragraph
for a period not to exceed 18 months.

ø(f) The Government contributions for health benefits for an em-
ployee shall be paid—¿

(f) The Government contribution, and any additional payments
under subsection (e)(3)(A), for health benefits for an employee shall
be paid—

(1) in the case of employees generally, from the appropriation
or fund which is used to pay the employee;

* * * * * * *

CHAPTER 90—LONG-TERM CARE INSURANCE

* * * * * * *

§ 9001. Definitions
For purposes of this chapter:

(1) * * *

* * * * * * *
(3) MEMBER OF THE UNIFORMED SERVICES.—The term ‘‘mem-

ber of the uniformed services’’ means a member of the uni-
formed services, other than a retired member of the uniformed
services, who is—

(A) on active duty or full-time National Guard duty for
a period of more than 30 days; øand¿ or

(B) a member of the Selected Reserve.

* * * * * * *

TITLE 14, UNITED STATES CODE

* * * * * * *
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CHAPTER 13—PAY, ALLOWANCES, AWARDS, AND OTHER
RIGHTS AND BENEFITS

Sec.
461. Remission of indebtedness of enlisted members upon discharge.

* * * * * * *
504. Medal of honor: duplicate medal.

* * * * * * *

§ 501. Replacement of medals
In those cases where a medal, or a bar, emblem, or insignia in

lieu thereof, awarded pursuant to this chapter has been stolen, lost,
destroyed, or rendered unfit for use without fault or neglect on the
part of the person to whom it was awarded, such medal, or bar,
emblem, or insignia in lieu thereof, shall be replaced without
charge, or, in the discretion of the Secretary, upon condition that
the Government is reimbursed for the cost thereof.

* * * * * * *

§ 504. Medal of honor: duplicate medal
A person awarded a medal of honor shall, upon written applica-

tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary may deter-
mine, as a duplicate or for display purposes only.

* * * * * * *

SECTION 704 OF TITLE 18, UNITED STATES CODE

§ 704. Military medals or decorations
(a) * * *
(b) CONGRESSIONAL MEDAL OF HONOR.—

(1) * * *
(2) DEFINITIONS.—(A) * * *
ø(B) As used in this subsection, ‘‘Congressional Medal of

Honor’’ means a medal awarded under section 3741, 6241, or
8741 of title 10.¿

(B) As used in this subsection, ‘‘Congressional Medal of
Honor’’ means—

(i) a medal of honor awarded under section 3741, 6241,
or 8741 of title 10 or section 491 of title 14;

(ii) a duplicate medal of honor issued under section 3754,
6256, or 8754 of title 10 or section 504 of title 14; or

(iii) a replacement of a medal of honor provided under
section 3747, 6253, or 8747 of title 10 or section 501 of title
14.
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SECTION 721 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT, FISCAL YEAR 1989

øSEC. 721. REGULATIONS FOR DELIVERY OF MILITARY PERSONNEL
TO CIVIL AUTHORITIES WHEN CHARGED WITH CERTAIN
OFFENSES

ø(a) Not later than 90 days after the date of enactment of this
Act, the Secretary of Defense shall ensure that the Secretaries of
the military departments have issued uniform regulations pursuant
to section 814 of title 10, United States Code, to provide for the de-
livery of members of the Armed Forces to civilian authority when
such members have been accused of offenses against civil author-
ity. Such regulations shall specifically provide for the delivery of
such members to civilian authority, in appropriate cases, when
such members are accused of parental kidnapping and other simi-
lar offenses, including criminal contempt arising from such offenses
and from child custody matters, and shall specifically address the
special needs for the exercise of the authority contained in section
814 of title 10, United States Code, when members of the Armed
Forces assigned overseas are accused of offenses by civilian au-
thorities.

ø(b) Not later than 120 days after the enactment of this Act, the
Secretary of Defense shall transmit to the Committees on Armed
Services of the Senate and House of Representatives a copy of all
regulations promulgated under section 814 of title 10, United
States Code, as a result of this section and any recommendations
that the Secretary may have concerning the need for additional leg-
islation related to the amenability of members of the Armed Forces
to civil authority.¿

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1994

* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

* * * * * * *

TITLE V—MILITARY PERSONNEL
POLICY

* * * * * * *

Subtitle D—Women in the Service

* * * * * * *
SEC. 542. NOTICE TO CONGRESS OF PROPOSED CHANGES IN COMBAT

ASSIGNMENTS TO WHICH FEMALE MEMBERS MAY BE AS-
SIGNED.

(a) * * *
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(b) SPECIAL RULE FOR GROUND COMBAT EXCLUSION POLICY.—(1)
If the Secretary of Defense proposes to make any change described
in paragraph (2) to the ground combat exclusion policy, the Sec-
retary shall, ønot less than 90 days¿ before any such change is im-
plemented, submit to Congress a report providing notice of the pro-
posed change. Such a change may then be implemented only after
the end of a period of 60 days of continuous session of Congress (ex-
cluding any day on which either House of Congress is not in ses-
sion) following the date on which the report is received.

* * * * * * *
(5) For purposes of this subsection, the continuity of a session of

Congress is broken only by an adjournment of the Congress sine die.

* * * * * * *

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

* * * * * * *

Subtitle E—Other Matters

* * * * * * *
SEC. 845. AUTHORITY OF THE DEFENSE ADVANCED RESEARCH

PROJECTS AGENCY TO CARRY OUT CERTAIN PROTOTYPE
PROJECTS.

(a) * * *

* * * * * * *
(d) APPROPRIATE USE OF AUTHORITY.—(1) The Secretary of De-

fense shall ensure that no official of an agency enters into a trans-
action (other than a contract, grant, or cooperative agreement) for
a prototype project under the authority of this section unless—

(A) * * *
(B) no nontraditional defense contractor is participating to a

significant extent in the prototype project, but at least one of
the following circumstances exists:

(i) * * *
(ii) The senior procurement executive for the agency (as

designated for the purposes of section 16(3) of the Office of
Federal Procurement Policy Act (41 U.S.C. 414(3))) deter-
mines in writing that exceptional circumstances justify the
use of a transaction that provides for innovative business
arrangements or structures that would not be feasible or
appropriate under a contract.

* * * * * * *

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00700 Fmt 6604 Sfmt 6601 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



677

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

* * * * * * *

TITLE XXIX—DEFENSE BASE CLOSURE
AND REALIGNMENT

Subtitle A—Base Closure Community
Assistance

* * * * * * *
SEC. 2915. TRANSITION COORDINATORS FOR ASSISTANCE TO COM-

MUNITIES AFFECTED BY THE CLOSURE OF INSTALLA-
TIONS.

(a) * * *

* * * * * * *
(c) RESPONSIBILITIES.—A transition coordinator designated with

respect to an installation shall—
(1) * * *

* * * * * * *
(10) assist the Secretary of Defense in identifying real prop-

erty or personal property at the installation that may be uti-
lized to meet the needs of the homeless by consulting with the
Secretary of Housing and Urban Development and the local
lead agency of the homeless, if any, referred to in section
210(b) of the øStewart B. McKinney Homeless Assistance Act¿
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11320(b))
for the State in which the installation is located.

* * * * * * *

SECTION 8102 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2001

SEC. 8102. (a) * * *
(b) CERTIFICATIONS AS TO COMPLIANCE WITH CLINGER-COHEN

ACT.—(1) During the current fiscal year, a major automated infor-
mation system may not receive øMilestone I¿ Milestone B approval,
øMilestone II¿ Milestone C approval, or øMilestone III¿ full rate
production approval, or their equivalent, within the Department of
Defense until the Chief Information Officer certifies, with respect
to that milestone, that the system is being developed in accordance
with the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.). The
Chief Information Officer may require additional certifications, as
appropriate, with respect to any such system.

* * * * * * *
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SECTION 4202 OF THE CLINGER-COHEN ACT OF 1996

SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES TO CERTAIN
COMMERCIAL ITEMS.

(a) * * *

* * * * * * *
(e) EFFECTIVE DATE.—The authority to issue solicitations for pur-

chases of commercial items in excess of the simplified acquisition
threshold pursuant to the special simplified procedures authorized
by section 2304(g)(1) of title 10, United States Code, section
303(g)(1) of the Federal Property and Administrative Services Act
of 1949, and section 31(a) of the Office of Federal Procurement Pol-
icy Act, as amended by this section, shall expire January 1, ø2002¿
2004. Contracts may be awarded pursuant to solicitations that
have been issued before such authority expires, notwithstanding
the expiration of such authority.

SECTION 9005 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1993

øSEC. 9005. During the current fiscal year and hereafter, no part
of any appropriation or any other funds available to the Depart-
ment of Defense, except for purchases for amounts not greater than
the simplified acquisition threshold covered by section 2304(g) of
title 10, United States Code, shall be available for the procurement
of any article or item of food, clothing, tents, tarpaulins, covers, cot-
ton and other natural fiber products, woven silk or woven silk
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated
synthetic fabric, canvas products, or wool (whether in the form of
fiber or yarn or contained in fabrics, materials, or manufactured ar-
ticles), or any item of individual equipment manufactured from or
containing such fibers, yarns, fabrics, or materials, or specialty
metals including stainless steel flatware, or hand or measuring
tools, not grown, reprocessed, reused, or produced in the United
States or its possessions, except to the extent that the Secretary of
the Department concerned shall determine that satisfactory quality
and sufficient quantity of any articles or items of food, individual
equipment, tents, tarpaulins, covers, or clothing or any form of cot-
ton or other natural fiber products, woven silk and woven silk
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated
synthetic fabric, canvas products, wool, or specialty metals includ-
ing stainless steel flatware, grown, reprocessed, reused, or pro-
duced in the United States or its possessions cannot be procured
as and when needed at United States market prices and except
procurements outside the United States in support of combat oper-
ations, procurements by vessels in foreign waters, and emergency
procurements or procurements of perishable foods by establish-
ments located outside the United States for the personnel attached
thereto: Provided, That nothing herein shall preclude the procure-
ment of specialty metals or chemical warfare protective clothing
produced outside the United States or its possessions when such
procurement is necessary to comply with agreements with foreign
governments requiring the United States to purchase supplies from
foreign sources for the purposes of offsetting sales made by the
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United States Government or United States firms under approved
programs serving defense requirements or where such procurement
is necessary in furtherance of agreements with foreign govern-
ments in which both governments agree to remove barriers to pur-
chases of supplies produced in the other country or services per-
formed by sources of the other country, so long as such agreements
with foreign governments comply, where applicable, with the re-
quirements of section 36 of the Arms Export Control Act and with
section 2457 of title 10, United States Code: Provided further, That
nothing herein shall preclude the procurement of foods manufac-
tured or processed in the United States or its possessions.¿

SECTION 8109 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1997

øSEC. 8109. In applying section 9005 of the Department of De-
fense Appropriations Act, 1993, Public Law 102–396 (10 U.S.C.
2241 note), during the current fiscal year and thereafter—

ø(1) the term ‘‘synthetic fabric and coated synthetic fabric’’
shall be deemed to include all textile fibers and yarns that are
for use in such fabrics; and

ø(2) such section shall be treated, notwithstanding section 34
of Public Law 93–400 (41 U.S.C. 430), as being applicable to
contracts and subcontracts for the procurement of commercial
items that are articles or items, specialty metals, or tools cov-
ered by that section 9005.¿

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1998

* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

* * * * * * *

TITLE X—GENERAL PROVISIONS
* * * * * * *

Subtitle G—Other Matters
* * * * * * *

SEC. 1083. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE
KOREAN WAR.

(a) * * *

* * * * * * *
(c) øNAMES¿ NAME AND SYMBOLS.—The Secretary of Defense

shall have the sole and exclusive right to use the name ‘‘The
United States of America Korean War Commemoration’’, and such
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seal, emblems, and badges incorporating such name as the Sec-
retary may lawfully adopt. Nothing in this section may be con-
strued to supersede rights that are established or vested before the
date of the enactment of this Act.

* * * * * * *

TITLE XIII—ARMS CONTROL AND
RELATED MATTERS

* * * * * * *
SEC. 1302. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF

STRATEGIC NUCLEAR DELIVERY SYSTEMS.
(a) FUNDING LIMITATION.—(1) Except as provided in paragraph

(2), funds available to the Department of Defense may not be obli-
gated or expended for retiring or dismantling, or for preparing to
retire or dismantle, any of the following strategic nuclear delivery
systems below the specified levels:

(A) * * *

* * * * * * *
ø(D) 50 Peacekeeper intercontinental ballistic missiles.¿

* * * * * * *

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

* * * * * * *

TITLE XXXIII—NATIONAL DEFENSE
STOCKPILE

* * * * * * *
SEC. 3305. DISPOSAL OF COBALT IN NATIONAL DEFENSE STOCKPILE.

(a) DISPOSAL REQUIRED.—Subject to subsections (b) and (c), the
President shall dispose of cobalt contained in the National Defense
Stockpile so as to result in receipts to the United States in
amounts equal to—

(1) $20,000,000 during øfiscal year 2003¿ the two-fiscal year
period ending September 30, 2003;

* * * * * * *

DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF
1990

* * * * * * *
SEC. 2905. IMPLEMENTATION

(a) * * *
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(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) * * *

* * * * * * *
(4)(A) * * *

* * * * * * *
(E)(i) * * *

* * * * * * *
(v) Notwithstanding clause (iii) or chapter 137 of title 10, United

States Code, if a lease under clause (i) involves a substantial por-
tion of the installation, the department or agency concerned may ob-
tain facility services for the leased property and common area main-
tenance from the redevelopment authority or the redevelopment
authority’s assignee as a provision of the lease. The facility services
and common area maintenance shall be provided at a rate no high-
er than the rate charged to non-Federal tenants of the transferred
property. Facility services and common area maintenance covered
by the lease shall not include—

(I) municipal services that a State or local government is re-
quired by law to provide to all landowners in its jurisdiction
without direct charge; or

(II) firefighting or security-guard functions.

* * * * * * *
(6)(A) Except as provided in this paragraph, nothing in this sec-

tion shall limit or otherwise affect the application of the provisions
of the øStewart B. McKinney Homeless Assistance Act¿ McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11301 et seq.) to military
installations closed under this part. For procedures relating to the
use to assist the homeless of buildings and property at installations
closed under this part after the date of the enactment of this sen-
tence, see paragraph (7).

* * * * * * *
SEC. 2910. DEFINITIONS

As used in this part:
(1) * * *

* * * * * * *
(11) The term ‘‘representative of the homeless’’ has the

meaning given such term in section 501(i)(4) of the øStewart
B. McKinney Homeless Assistance Act¿ McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11411(i)(4)).

* * * * * * *

SECTION 204 OF THE DEFENSE AUTHORIZATION
AMENDMENTS AND BASE CLOSURE AND REALIGN-
MENT ACT

SEC. 204. IMPLEMENTATION
(a) * * *
(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) * * *

* * * * * * *
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(4)(A) * * *

* * * * * * *
(E)(i) The Secretary may transfer real property at an installation

approved for closure or realignment under this title (including prop-
erty at an installation approved for realignment which will be re-
tained by the Department of Defense or another Federal agency after
realignment) to the redevelopment authority for the installation if
the redevelopment authority agrees to lease, directly upon transfer,
one or more portions of the property transferred under this subpara-
graph to the Secretary or to the head of another department or
agency of the Federal Government. Subparagraph (B) shall apply to
a transfer under this subparagraph.

(ii) A lease under clause (i) shall be for a term of not to exceed
50 years, but may provide for options for renewal or extension of the
term by the department or agency concerned.

(iii) A lease under clause (i) may not require rental payments by
the United States.

(iv) A lease under clause (i) shall include a provision specifying
that if the department or agency concerned ceases requiring the use
of the leased property before the expiration of the term of the lease,
the remainder of the lease term may be satisfied by the same or an-
other department or agency of the Federal Government using the
property for a use similar to the use under the lease. Exercise of the
authority provided by this clause shall be made in consultation with
the redevelopment authority concerned.

(v) Notwithstanding clause (iii) or chapter 137 of title 10, United
States Code, if a lease under clause (i) involves a substantial por-
tion of the installation, the department or agency concerned may ob-
tain facility services for the leased property and common area main-
tenance from the redevelopment authority or the redevelopment
authority’s assignee as a provision of the lease. The facility services
and common area maintenance shall be provided at a rate no high-
er than the rate charged to non-Federal tenants of the transferred
property. Facility services and common area maintenance covered
by the lease shall not include—

(I) municipal services that a State or local government is re-
quired by law to provide to all landowners in its jurisdiction
without direct charge; or

(II) firefighting or security-guard functions.
ø(E)¿ (F) The transfer of personal property under subparagraph

(A) shall not be subject to the provisions of sections 202 and 203
of the Federal Property and Administrative Services Act of 1949
(40 U.S.C. 483, 484) if the Secretary determines that the transfer
of such property is necessary for the effective implementation of a
redevelopment plan with respect to the installation at which such
property is located.

ø(F)¿ (G) The provisions of section 120(h) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9620(h)) shall apply to any transfer of real property
under this paragraph.

ø(G)¿ (H)(i) In the case of an agreement for the transfer of prop-
erty of a military installation under this paragraph that was en-
tered into before April 21, 1999, the Secretary may modify the
agreement, and in so doing compromise, waive, adjust, release, or
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reduce any right, title, claim, lien, or demand of the United States,
if—

(I) * * *

* * * * * * *
ø(H)¿ (I) In the case of an agreement for the transfer of property

of a military installation under this paragraph that was entered
into during the period beginning on April 21, 1999, and ending on
the date of enactment of the National Defense Authorization Act
for Fiscal Year 2000, at the request of the redevelopment authority
concerned, the Secretary shall modify the agreement to conform to
all the requirements of subparagraphs (B), (C), and (D). Such a
modification may include the compromise, waiver, adjustment, re-
lease, or reduction of any right, title, claim, lien, or demand of the
United States under the agreement.

ø(I)¿ (J) The Secretary may require any additional terms and
conditions in connection with a transfer under this paragraph as
such Secretary considers appropriate to protect the interests of the
United States.

* * * * * * *
(6)(A) Except as provided in this paragraph, nothing in this sec-

tion shall limit or otherwise affect the application of the provisions
of the øStewart B. McKinney Homeless Assistance Act¿ McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11301 et seq.) to military
installations closed under this title.

* * * * * * *

SECTION 2 OF THE BASE CLOSURE COMMUNITY REDE-
VELOPMENT AND HOMELESS ASSISTANCE ACT OF
1994

SEC. 2. DISPOSAL OF BUILDINGS AND PROPERTY AT MILITARY IN-
STALLATIONS APPROVED FOR CLOSURE.

(a) * * *

* * * * * * *
(e) APPLICABILITY TO INSTALLATIONS APPROVED FOR CLOSURE BE-

FORE ENACTMENT OF ACT.—(1) * * *

* * * * * * *
(4)(A) The Secretary of Housing and Urban Development and the

Secretary of Health and Human Services shall not, during the 60-
day period beginning on the date of the enactment of this Act,
carry out with respect to any military installation approved for clo-
sure under the 1988 base closure Act or the 1990 base closure Act
before such date any action required of such Secretaries under the
1988 base closure Act or the 1990 base closure Act, as the case may
be, or under section 501 of the øStewart B. McKinney Homeless
Assistance Act¿ McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * * * * * *
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SECTION 1053 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 1997

SEC. 1053. DISPOSAL OF TRACT OF REAL PROPERTY IN THE DISTRICT
OF COLUMBIA.

(a) DISPOSAL AUTHORIZED.—Notwithstanding title II the Federal
Property and Administrative Services Act of 1949 (40 U.S.C. 481
et seq.), title VIII of such Act (40 U.S.C. 531 et seq.), section 501
of the øStewart B. McKinney Homeless Assistance Act¿ McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11411), or any other pro-
vision of law relating to the management and disposal of real prop-
erty by the United States, the Armed Forces Retirement Home
Board may convey, by sale or otherwise, all right, title, and interest
of the United States in a parcel of real property, including improve-
ments thereon, consisting of approximately 49 acres located in
Washington, District of Columbia, east of North Capitol Street, and
recorded as District Parcel 121/19.

* * * * * * *

SECTION 1123 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEARS 1990 AND 1991

SEC. 1123. PROFESSIONAL MILITARY EDUCATION IN JOINT MATTERS
(a) * * *
(b) STATEMENT OF CONGRESSIONAL POLICY.—As part of the ef-

forts of the Secretary of Defense to improve professional military
education, Congress urges, as a matter of policy, and fully expects
the Secretary to establish the following:

(1) * * *
(2) A two-phase approach to strengthening the focus on joint

matters, as follows:
(A) * * *
(B) Phase II instruction consisting of a follow-on, solely

joint curriculum taught at the øArmed Forces Staff Col-
lege¿ Joint Forces Staff College to officers who are ex-
pected to be selected for the joint specialty. The curriculum
should emphasize multiple ‘‘hands on’’ exercises and must
adequately prepare students to perform effectively from
the outset in what will probably be their first exposure to
a totally new environment, an assignment to a joint, multi-
service organization. Phase II instruction should be struc-
tured so that students progress from a basic knowledge of
joint matters learned in Phase I to the level of expertise
necessary for successful performance in the joint arena.

(3) A sequenced approach to joint education in which the
norm would require an officer to complete Phase I instruction
before proceeding to Phase II instruction. An exception to the
normal sequence should be granted by the Chairman of the
Joint Chiefs of Staff only on a case-by-case basis for compelling
cause. Officers selected to receive such an exception should be
required to demonstrate a basic knowledge of joint matters and
other aspects of the Phase I curriculum that qualifies them to
meet the minimum requirements established for entry into
Phase II instruction without first completing Phase I instruc-
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tion. The number of officers selected to attend an offering of
the principal course of instruction at the øArmed Forces Staff
College¿ Joint Forces Staff College who have not completed
Phase I instruction should comprise only a small portion of the
total number of officers selected.

* * * * * * *

SECTION 1412 OF THE DEPARTMENT OF DEFENSE
AUTHORIZATION ACT, 1986

SEC. 1412. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEM-
ICAL AGENTS AND MUNITIONS

(a) * * *

* * * * * * *
(g) PERIODIC REPORTS.—(1) * * *
(2) Each annual report shall include the following:

(A) * * *

* * * * * * *
(C) An accounting of all funds expended (during such fiscal

year) for activities carried out under this section, with a sepa-
rate accounting for amounts expended for—

(i) * * *

* * * * * * *
(vii) grants to State and local governments to assist

those governments in carrying out functions relating to
emergency preparedness and response in accordance with
subsection ø(c)(3)¿ (c)(4).

* * * * * * *

SECTION 3695 OF TITLE 38, UNITED STATES CODE

§ 3695. Limitation on period of assistance under two or
more programs

(a) The aggregate period for which any person may receive assist-
ance under two or more of the provisions of law listed below may
not exceed 48 months (or the part-time equivalent thereof):

(1) * * *

* * * * * * *
(5) Chapters 107, 1606, and ø1610¿ 1611 of title 10.

* * * * * * *

SECTION 13 OF THE PEACE CORPS ACT

EXPERTS AND CONSULTANTS

SEC. 13. (a) * * *
(b) Service of an individual as a member of the Council author-

ized to be established by section 12 of this Act or as an expert or
consultant under subsection (a) of this section shall not be consid-
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ered as employment or holding of office or position bringing such
individual within the provisions of sections 3323(b) and 8344 of
title 5, United States Code, section 824 of the Foreign Service Act
of 1980 or any other law limiting the reemployment of retired offi-
cers or employees or governing the simultaneous receipt of com-
pensation and retired pay or annuitiesø, subject to section 5532 of
title 5, United States Code¿.

SECTION 127 OF THE TRADE DEFICIT REVIEW
COMMISSION ACT

TRADE DEFICIT REVIEW COMMISSION

SEC. 127. (a) * * *

* * * * * * *
(g) COMMISSION PERSONNEL MATTERS.—

(1) * * *

* * * * * * *
(6) APPLICABILITY OF CERTAIN PAY øAUTHORITIES.—

ø(A) IN GENERAL.—An individual¿ AUTHORITIES.—An in-
dividual who is a member of the Commission and is an an-
nuitant or otherwise covered by section 8344 or 8468 of
title 5, United States Code, by reason of membership on
the Commission is not subject to the provisions of section
8344 or 8468 (whichever is applicable) with respect to such
membership.

ø(B) UNIFORMED SERVICE.—An individual who is a mem-
ber of the Commission and is a member or former member
of a uniformed service is not subject to the provisions of
subsections (b) and (c) of section 5532, United States Code,
with respect to membership on the Commission.¿

* * * * * * *

SECTION 28 OF THE ATOMIC ENERGY ACT OF 1954

SEC. 28. APPOINTMENT OF ARMY, NAVY, OR AIR FORCE OFFI-
CERS.—Notwithstanding the provisions of any other law, the officer
of the Army, Navy, or Air Force serving as Assistant General Man-
ager for Military Application shall serve without prejudice to his
commissioned status as such officer. Any such officer serving as As-
sistant General Manager for Military Application shall receive in
addition to his pay and allowances, including special and incentive
pays, for which pay and allowances the Commission shall reim-
burse his service, an amount equal to the difference between such
pay and allowances, including special and incentive pays, and the
compensation established for this position. Notwithstanding the
provisions of any other law, any active or retired officer of the
Army, Navy, or Air Force may serve as Chairman of the Military
Liaison Committee without prejudice to his active or retired status
as such officer. Any such active officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay
and allowances, including special and incentive pays, an amount
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equal to the difference between such pay and allowances, including
special and incentive pays, and the compensation fixed for such
Chairman. Any such retired officer serving as Chairman of the
Military Liaison Committee shall receive the compensation fixed
for such Chairman and his retired payø, subject to section 201 of
the Dual Compensation Act¿.

NATIONAL NUCLEAR SECURITY ADMINISTRATION ACT

* * * * * * *
Subtitle A—Establishment and Organization

Sec. 3211. Establishment and mission.

* * * * * * *
Sec. 3213A. Principal Deputy Administrator.

* * * * * * *

Subtitle A—Establishment and Organization

* * * * * * *
SEC. 3212. ADMINISTRATOR FOR NUCLEAR SECURITY.

(a) * * *

* * * * * * *
ø(e)¿ (f) REORGANIZATION AUTHORITY.—Except as provided by

subsections (b) and (c) of section 3291:
(1) * * *

* * * * * * *
SEC. 3213A. PRINCIPAL DEPUTY ADMINISTRATOR.

(a) IN GENERAL.—(1) There is in the Administration a Principal
Deputy Administrator, who is appointed by the President, by and
with the advice and consent of the Senate.

(2) The Principal Deputy Administrator shall be appointed from
among persons who—

(A) have extensive background in national security, organiza-
tional management, and appropriate technical fields; and

(B) are well qualified to manage the nuclear weapons, non-
proliferation, and materials disposition programs of the Admin-
istration in a manner that advances and protects the national
security of the United States.

(b) DUTIES.—Subject to the authority, direction, and control of the
Administrator, the Principal Deputy Administrator shall perform
such duties and exercise such powers as the Administrator may pre-
scribe, including the coordination of activities among the elements
of the Administration. The Principal Deputy Administrator shall
act for, and exercise the powers of, the Administrator when the Ad-
ministrator is disabled or the position of Administrator is vacant.

* * * * * * *
SEC. 3214. DEPUTY ADMINISTRATOR FOR DEFENSE PROGRAMS.

(a) * * *

* * * * * * *
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ø(c) RELATIONSHIP TO LABORATORIES AND FACILITIES.—The head
of each national security laboratory and nuclear weapons produc-
tion facility shall, consistent with applicable contractual obliga-
tions, report to the Deputy Administrator for Defense Programs.¿

* * * * * * *
øSEC. 3245. PROHIBITION ON PAY OF PERSONNEL ENGAGED IN CON-

CURRENT SERVICE OR DUTIES INSIDE AND OUTSIDE AD-
MINISTRATION.

ø(a) Except as otherwise expressly provided by statute, no funds
authorized to be appropriated or otherwise made available for the
Department of Energy may be obligated or utilized to pay the basic
pay of an officer or employee of the Department of Energy who—

ø(1) serves concurrently in a position in the Administration
and a position outside the Administration; or

ø(2) performs concurrently the duties of a position in the Ad-
ministration and the duties of a position outside the Adminis-
tration.

ø(b) The provision of this section shall take effect 60 days after
the date of enactment of this section.¿

SECTION 5 OF THE MULTINATIONAL FORCE AND
OBSERVERS PARTICIPATION RESOLUTION

NONREIMBURSED COSTS

SEC. 5. (a) * * *

* * * * * * *
(d)(1) The United States may use contractors to provide logistical

support to the Multinational Force and Observers under this section
in lieu of providing such support through a logistical support unit
comprised of members of the United States Armed Forces.

(2) Notwithstanding subsections (a) and (b) and section 7(b), sup-
port by a contractor under this subsection may be provided without
reimbursement, whenever the President determines that such action
enhances or supports the national security interests of the United
States.

SECTION 1505 OF THE WEAPONS OF MASS
DESTRUCTION CONTROL ACT OF 1992

SEC. 1505. INTERNATIONAL NONPROLIFERATION INITIATIVE.
(a) * * *

* * * * * * *
(e) QUARTERLY REPORT.—(1) Not later than 30 days after the end

of each øquarter of a¿ fiscal year during which the authority of the
Secretary of Defense to provide assistance under this section is in
effect, the Secretary of Defense shall transmit to the committees of
Congress named in paragraph (2) a report of the activities to re-
duce the proliferation threat carried out under this section. Each
report shall set forth ø(for the preceding quarter and cumula-
tively)¿ for the preceding fiscal year—
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(A) * * *

* * * * * * *
(f) TERMINATION OF AUTHORITY.—The authority of the Secretary

of Defense to provide assistance under this section terminates at
the close of fiscal year ø2001¿ 2002.

MILITARY CONSTRUCTION AUTHORIZATION ACT FOR
FISCAL YEAR 2001

* * * * * * *

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

* * * * * * *

TITLE XXI—ARMY

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2104(a)(1), the Secretary of the Army may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Army: Inside the United States

State Installation or location Amount

Alabama ............................ Redstone Arsenal ................... $39,000,000
Alaska ................................ Fort Richardson ..................... $3,000,000
Arizona .............................. Fort Huachuca ....................... $4,600,000
Arkansas ........................... Pine Bluff Arsenal ................. $2,750,000
California .......................... Fort Irwin ............................... $31,000,000

Presidio, Monterey ................. $2,600,000
Georgia .............................. Fort Benning .......................... $15,800,000

Fort Gordon ............................ $2,600,000
Hawaii ............................... Pohakoula Training Facility $32,000,000

Schofield Barracks ................. $43,800,000
Kansas ............................... Fort Riley ............................... $22,000,000
Kentucky ........................... Fort Knox ............................... $550,000
Maryland ........................... Fort Meade ............................. $19,000,000
Missouri ............................. Fort Leonard Wood ................ ø$65,400,000¿

$69,400,000
New Jersey ........................ Picatinny Arsenal .................. $5,600,000
New York .......................... Fort Drum .............................. ø$18,000,000¿

$21,000,000
North Carolina .................. Fort Bragg .............................. $222,200,000

Sunny Point Army Terminal $2,300,000
Ohio ................................... Columbus ............................... $1,832,000
Pennsylvania ..................... Carlisle Barracks ................... $10,500,000

New Cumberland Army
Depot.

$3,700,000

Texas ................................. Fort Bliss ................................ $26,000,000
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Army: Inside the United States—Continued

State Installation or location Amount

Fort Hood ............................... ø$36,492,000¿

$39,492,000
Red River Army Depot .......... $800,000

Virginia .............................. Fort Evans .............................. $4,450,000

Total: ................................... ø$615,974,000¿

$623,074,000

* * * * * * *
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY.

(a) IN GENERAL.—Funds are hereby authorized to be appro-
priated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing
functions of the Department of the Army in the total amount of
ø$1,925,344,000¿ $1,935,744,000, as follows:

(1) * * *

* * * * * * *
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—

Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variations author-
ized by law, the total cost of all projects carried out under section
2101 of this Act may not exceed—

(1) * * *
(2) ø$22,600,000¿ $27,000,000 (the balance of the amount

authorized under section 2101(a) for the construction of a Basic
Training Complex at Fort Leonard Wood, Missouri);

(3) ø$10,000,000¿ $13,000,000 (the balance of the amount
authorized under section 2101(a) for construction of a Multi-
purpose Digital Training Range at Fort Hood, Texas);

* * * * * * *
(6) ø$6,000,000¿ $9,000,000 (the balance of the amount au-

thorized under section 2101(a) for the construction of a battle
simulation center at Fort Drum, New York); and

* * * * * * *

TITLE XXIII—AIR FORCE

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND AC-
QUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2304(a)(1), the Secretary of the Air Force may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Air Force: Inside the United States

State Installation or location Amount

Alabama .......................... Maxwell Air Force Base .......... $3,825,000
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Air Force: Inside the United States—Continued

State Installation or location Amount

Alaska ............................. Cape Romanzof ......................... $3,900,000
* * * * * * *

New Jersey ..................... McGuire Air Force Base .......... ø$29,772,000¿

$32,972,000
* * * * * * *

Wyoming ......................... F.E. Warren Air Force Base .... $25,720,000

Total: ..................................... ø$745,755,000¿

$748,955,000

* * * * * * *
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE.

(a) * * *
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—

Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2301 of this Act may not exceed—

(1) * * *
(2) ø$9,400,000¿ $12,600,000 (the balance of the amount au-

thorized under section 2301(a) for the construction of an air
freight terminal and base supply complex at McGuire Air Force
Base, New Jersey).

* * * * * * *

TITLE XXIV—DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2403(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in
the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Demilitariza-
tion ............................... Aberdeen Proving Ground ....... $3,100,000

* * * * * * *
TRICARE Management

Activity ........................ Edwards Air Force Base, Cali-
fornia ..................................... $17,900,000

Marine Corps Base, Camp
Pendleton, California ........... ø$14,150,000¿

$15,300,000
Eglin Air Force Base, Florida $37,600,000
Fort Drum, New York .............. $1,400,000
Patrick Air Force Base, Flor-

ida .......................................... $2,700,000
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Defense Agencies: Inside the United States—Continued

Agency Installation or location Amount

Tyndall Air Force Base, Flor-
ida .......................................... $7,700,000

William Beaumont Medical
Center, Texas ........................ $4,200,000

Total: ..................................... ø$256,906,000¿

$258,056,000

* * * * * * *

Subtitle D—Land Conveyances
* * * * * * *

Part II—Navy Conveyances

* * * * * * *
SEC. 2853. LAND CONVEYANCE, NAVAL COMPUTER AND TELE-

COMMUNICATIONS STATION, CUTLER, MAINE.
(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may

convey, without consideration, to the State of Maine, any political
subdivision of the State of Maine, or any tax-supported agency in
the State of Maine, any or all right, title, and interest of the United
States in and to a parcel of real property, including any improve-
ments thereon, consisting of approximately 263 acres located in
Washington County, Maine, and known as the Naval Computer
and Telecommunications Station, Cutler, Maine.

* * * * * * *

Subtitle E—Other Matters
* * * * * * *

SEC. 2886. ESTABLISHMENT OF WORLD WAR II MEMORIAL ON GUAM.
(a) ESTABLISHMENT REQUIRED.—The Secretary of Defense shall

establish on Federal lands near the Fena Caves, and on Federal
lands near Yigo, in Guam a suitable memorial intended to honor
those Guamanian civilians who were killed during the occupation
of Guam during World War II and to commemorate the liberation
of Guam by the United States Armed Forces in 1944.

(b) MAINTENANCE OF øMEMORIAL¿ MEMORIALS.—The Secretary
of Defense shall be responsible for the maintenance of the ømemo-
rial¿ memorials established pursuant to subsection (a).

(c) CONSULTATION.—In designing and building the ømemorial¿
memorials and selecting the specific location for the ømemorial¿
memorials, the Secretary of Defense shall consult with the Amer-
ican Battle Monuments Commission established under chapter 21
of title 36, United States Code.

* * * * * * *
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MILITARY CONSTRUCTION AUTHORIZATION ACT FOR
FISCAL YEAR 2000

* * * * * * *

TITLE XXII—NAVY

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2204(a)(1), the Secretary of the Navy may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Navy: Inside the United States

State Installation or location Amount

Arizona ........................ Marine Corps Air Station, Yuma
Navy Detachment, Camp Navajo

$17,020,000
$7,560,000

* * * * * * *
Hawaii ......................... Camp H.M. Smith ........................ ø$86,050,000¿

$89,050,000
* * * * * * *

Washington ................. Naval Ordnance Center Pacific
Division Detachment, Port
Hadlock ..................................... $3,440,000

Naval Undersea Warfare Center,
Keyport ...................................... $6,700,000

Puget Sound Naval Shipyard,
Bremerton ................................. $15,610,000

Strategic Weapons Facility Pa-
cific, Bremerton ........................ $6,300,000

Total .......................................... ø$817,230,000¿

$820,230,000

* * * * * * *
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY.

(a) IN GENERAL.—Funds are hereby authorized to be appro-
priated for fiscal years beginning after September 30, 1999, for
military construction, land acquisition, and military family housing
functions of the Department of the Navy in the total amount of
ø$2,108,087,000¿ $2,111,087,000 as follows:

(1) * * *

* * * * * * *
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—

Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2201 of this Act may not exceed—

(1) * * *

* * * * * * *
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(3) ø$70,180,000¿ $73,180,000 (the balance of the amount
authorized under section 2201(a) for the construction of the
Commander-in-Chief Headquarters, Pacific Command, Camp
H.M. Smith, Hawaii).

* * * * * * *

TITLE XXIV—DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2405(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in
the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Demili-
tarization ................. Blue Grass Army Depot, Ken-

tucky.
ø$206,800,000¿

$254,030,000
* * * * * * *

TRICARE Manage-
ment Agency ........... Andrews Air Force Base, Mary-

land.
$3,000,000

Cheatham Annex, Virginia ......... $1,650,000
Davis-Monthan Air Force Base,

Arizona ...................................... $10,000,000
Fort Lewis, Washington .............. $5,500,000
Fort Riley, Kansas ....................... $6,000,000
Fort Sam Houston, Texas ............ $5,800,000
Fort Wainwright, Alaska ............. $133,000,000
Los Angeles Air Force Base,

California .................................. $13,600,000
Marine Corps Air Station, Cher-

ry Point, North Carolina .......... $3,500,000
Moody Air Force Base, Georgia .. $1,250,000
Naval Air Station, Jacksonville,

Florida ....................................... $3,780,000
Naval Air Station, Norfolk, Vir-

ginia.
$4,050,000

Naval Air Station, Patuxent
River, Maryland ....................... $4,150,000

Naval Air Station, Pensacola,
Florida ....................................... $4,300,000

Naval Air Station, Whidbey Is-
land, Washington ..................... ø$4,700,000¿

$6,600,000
Patrick Air Force Base, Florida .. $1,750,000
Travis Air Force Base, California $7,500,000
Wright-Patterson Air Force

Base, Ohio ................................. $3,900,000
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Defense Agencies: Inside the United States—Continued

Agency Installation or location Amount

Total .......................................... ø$587,420,000¿

$636,550,000

* * * * * * *
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGEN-

CIES.
(a) * * *
(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.—

Notwithstanding the cost variation authorized by section 2853 of
title 10, United States Code, and any other cost variations author-
ized by law, the total cost of all projects carried out under section
2401 of this Act may not exceed—

(1) * * *

* * * * * * *
(3) ø$184,000,000¿ $231,230,000 (the balance of the amount

authorized under section 2401(a) for the construction of a
chemical demilitarization facility at Blue Grass Army Depot,
Kentucky).

* * * * * * *

TITLE XXVIII—GENERAL PROVISIONS
* * * * * * *

Subtitle D—Land Conveyances

Part I—Army Conveyances

* * * * * * *
SEC. 2832. LAND EXCHANGE, ROCK ISLAND ARSENAL, ILLINOIS.

(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Army
may convey to the City of Moline, Illinois (in this section referred
to as the ‘‘City’’), all right, title, and interest of the United States
in and to a parcel of real property, including improvements there-
on, consisting of approximately .3 acres at the Rock Island Arsenal
for the purpose of permitting the City to construct a new entrance
and exit ramp for the bridge that crosses the southeast end of the
island containing the Arsenal.

(2) The Secretary may convey to the City all right, title, and inter-
est of the United States in and to an additional parcel of real prop-
erty, including improvements thereon, at the Rock Island Arsenal
consisting of approximately .513 acres.

(b) CONSIDERATION.—(1) As consideration for the conveyance
under subsection (a)(1), the City shall convey to the Secretary all
right, title, and interest of the City in and to a parcel of real prop-
erty consisting of approximately .2 acres and located in the vicinity
of the parcel to be conveyed under subsection (a)(1).

(2) As consideration for the conveyance under subsection (a)(2),
the City shall convey to the Secretary all right, title, and interest of
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the City in and to a parcel of real property consisting of approxi-
mately .063 acres and construct on the parcel, at the City’s expense,
a new access ramp to the Rock Island Arsenal.

* * * * * * *

Subtitle F—Expansion of Arlington
National Cemetery

SEC. 2881. TRANSFER FROM NAVY ANNEX, ARLINGTON, VIRGINIA.
(a) * * *
(b) USE OF LAND.—ø(1) Subject to paragraph (2), the¿ The Sec-

retary of the Army shall incorporate the Navy Annex property
transferred under subsection (a) into Arlington National Cemetery.

ø(2) The Secretary of Defense may reserve not to exceed 10 acres
of the Navy Annex property (of which not more than six acres may
be north of the existing Columbia Pike) as a site for—

ø(A) a National Military Museum, if such site is rec-
ommended for such purpose by the Commission on the Na-
tional Military Museum established under section 2901; and

ø(B) such other memorials that the Secretary of Defense con-
siders compatible with Arlington National Cemetery.¿

* * * * * * *
ø(d) ESTABLISHMENT OF MASTER PLAN.—(1) The Secretary of De-

fense shall establish a master plan for the use of the Navy Annex
property transferred under subsection (a).

ø(2) The master plan shall take into account (A) the report sub-
mitted by the Secretary of the Army on the expansion of Arlington
National Cemetery required at page 787 of the Joint Explanatory
Statement of the Committee of Conference to accompany the bill
H.R. 3616 of the One Hundred Fifth Congress (House Report 105–
436 of the 105th Congress), and (B) the recommendation (if any)
of the Commission on the National Military Museum to use a por-
tion of the Navy Annex property as the site for the National Mili-
tary Museum.

ø(3) The master plan shall be established in consultation with
the National Capital Planning Commission and only after coordina-
tion with appropriate officials of the Commonwealth of Virginia
and of the County of Arlington, Virginia, with respect to matters
pertaining to real property under the jurisdiction of those officials
located in or adjacent to the Navy Annex property, including as-
sessments of the effects on transportation, infrastructure, and utili-
ties in that county by reason of the proposed uses of the Navy
Annex property under subsection (b).

ø(4) Not later than 180 days after the date on which the Com-
mission on the National Military Museum submits to Congress its
report under section 2903, the Secretary of Defense shall submit to
Congress the master plan established under this subsection.

ø(e) IMPLEMENTATION OF MASTER PLAN.—The Secretary of De-
fense may implement the provisions of the master plan at any time
after the Secretary submits the master plan to Congress.

ø(f) LEGAL DESCRIPTION.—In conjunction with the development of
the master plan required by subsection (d), the Secretary of De-
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fense shall determine the exact acreage and legal description of the
portion of the Navy Annex property reserved under subsection
(b)(2) and of the portion transferred under subsection (a) for incor-
poration into Arlington National Cemetery.¿

ø(g)¿ (d) REPORTS.—(1) * * *

* * * * * * *
ø(h)¿ (e) DEADLINE.—The Secretary of Defense shall complete the

transfer of administrative jurisdiction required by subsection (a)
not later than the earlier of—

(1) January 1, 2010; or
(2) the date when the Navy Annex property is no longer re-

quired (as determined by the Secretary) for use as temporary
office space due to the renovation of the Pentagon.

* * * * * * *

TITLE XXIX—COMMISSION ON
NATIONAL MILITARY MUSEUM

* * * * * * *
SEC. 2902. DUTIES OF COMMISSION.

(a) * * *

* * * * * * *
ø(d) REQUIREMENTS FOR LOCATION ON NAVY ANNEX PROPERTY.—

In the case of a recommendation under subsection (c)(1) to author-
ize construction of a national military museum on the Navy Annex
property authorized for reservation for such purpose by section
2871(b), the design of the national military museum on such prop-
erty shall be subject to the following requirements:

ø(1) The design shall be prepared in consultation with the
Superintendent of Arlington National Cemetery.

ø(2) The design may not provide for access by vehicles to the
national military museum through Arlington National Ceme-
tery.¿

(d) PROHIBITION ON CONSIDERATION OF ARLINGTON NAVAL
ANNEX.—The Commission may not consider any portion of the Navy
Annex property described in section 2881 as a possible site for a na-
tional military museum.

* * * * * * *

MILITARY CONSTRUCTION AUTHORIZATION ACT FOR
FISCAL YEAR 1999

* * * * * * *
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TITLE XXIV—DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2404(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in
the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Demilitariza-
tion ............................... Aberdeen Proving Ground,

Maryland ............................... ø$186,350,000¿

$223,950,000
Newport Army Depot, Indiana $191,550,000

* * * * * * *
Special Operations Com-

mand ............................ Eglin Auxiliary Field 3, Flor-
ida .......................................... $7,310,000

Eglin Auxiliary Field 9, Flor-
ida .......................................... $2,400,000

Fort Campbell, Kentucky ........ $15,000,000
MacDill Air Force Base, Flor-

ida .......................................... $8,400,000
Naval Amphibious Base, Coro-

nado, California .................... $3,600,000
Stennis Space Center, Mis-

sissippi ................................... $5,500,000

Total ................................... ø$690,016,000¿

$727,616,000

* * * * * * *
SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGEN-

CIES.
(a) * * *
(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.—

Notwithstanding the cost variation authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2401 of this Act may not exceed—

(1) * * *

* * * * * * *
(3) ø$158,000,000¿ $195,600,000 (the balance of the amount

authorized under section 2401(a) for the construction of the
Ammunition Demilitarization Facility at Aberdeen Proving
Ground, Maryland).

* * * * * * *
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Subtitle D—Land Conveyances

* * * * * * *

PART II—NAVY CONVEYANCES

SEC. 2851. CONVEYANCE OF EASEMENT, MARINE CORPS BASE, CAMP
PENDLETON, CALIFORNIA.

(a) * * *

* * * * * * *
(g) LIMITATION ON CONSTRUCTION OF ROADS OR HIGHWAYS.—If a

State law enacted after January 1, 2001, directly or indirectly pro-
hibits or restricts the construction or approval of a road or highway
within the easement granted under this section, the State law shall
not be effective with respect to such construction or approval.

* * * * * * *

SECTION 2401 OF THE MILITARY CONSTRUCTION
AUTHORIZATION ACT FOR FISCAL YEAR 1995

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of ap-
propriations in section 2405(a)(1), the Secretary of Defense may ac-
quire real property and carry out military construction projects for
the installations and locations inside the United States, and in the
amounts, set forth in the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Agents and
Munitions Destruc-
tion .......................... Anniston Army Depot, Alabama ..... $5,000,000

Pine Bluff Arsenal, Arkansas .......... ø$154,400,000¿

$177,400,000
Tooele Army Depot, Utah ................ $4,000,000
Umatilla Army Depot, Oregon ........ $193,377,000

* * * * * * *

SECTION 2835 OF THE MILITARY CONSTRUCTION
AUTHORIZATION ACT FOR FISCAL YEAR 1998

SEC. 2835. LAND CONVEYANCES, FORT DIX, NEW JERSEY.
(a) * * *

* * * * * * *
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(c) REVERSION.—(1) * * *

* * * * * * *
(3) Notwithstanding paragraphs (1) or (2), the Borough and

Board may exchange between each other, without the consent of the
Secretary, all or any portion of the property conveyed under sub-
section (a) so long as the property continues to be used by the grant-
ees for economic development or educational purposes.

* * * * * * *

SECTION 136 OF THE MILITARY CONSTRUCTION
APPROPRIATIONS ACT, 2001

SEC. 136. (a) * * *

* * * * * * *
(m) INDEMNIFICATION OF TRANSFEREES.—(1) With respect to the

disposal of real property under subsection (e) at the Base as part of
the Project, the Secretary shall hold harmless, defend, and indem-
nify in full the Community and other persons and entities described
in paragraph (2) from and against any suit, claim, demand or ac-
tion, liability, judgment, cost or other fee arising out of any claim
for personal injury or property damage (including death, illness, or
loss of or damage to property or economic loss) that results from,
or is in any manner predicated upon, the release or threatened re-
lease of any hazardous substance, pollutant or contaminant, or pe-
troleum or petroleum derivative as a result of Department of De-
fense activities at the Base.

(2) The persons and entities referred to in paragraph (1) are the
following:

(A) The Community (including any officer, agent, or employee
of the Community) that acquires ownership or control of any
real property at the Base as described in paragraph (1).

(B) The State of Texas or any political subdivision of the
State (including any officer, agent, or employee of the State or
political subdivision) that acquires such ownership or control.

(C) Any other person or entity that acquires such ownership
or control.

(D) Any successor, assignee, transferee, lender, or lessee of a
person or entity described in subparagraphs (A) through (C).

(3) To the extent the persons and entities described in paragraph
(2) contributed to any such release or threatened release, paragraph
(1) shall not apply.

(4) No indemnification may be afforded under this subsection un-
less the person or entity making a claim for indemnification—

(A) notifies the Department of Defense in writing within two
years after such claim accrues or begins action within six
months after the date of mailing, by certified or registered mail,
of notice of final denial of the claim by the Department of De-
fense;

(B) furnishes to the Department of Defense copies of pertinent
papers the entity receives;

(C) furnishes evidence or proof of any claim, loss, or damage
covered by this subsection; and

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00724 Fmt 6604 Sfmt 6603 E:\HR\OC\HR194.140 pfrm07 PsN: HR194



701

(D) provides, upon request by the Department of Defense, ac-
cess to the records and personnel of the entity for purposes of
defending or settling the claim or action.

(5) In any case in which the Secretary determines that the Depart-
ment of Defense may be required to make indemnification payments
to a person under this subsection for any suit, claim, demand or ac-
tion, liability, judgment, cost or other fee arising out of any claim
for personal injury or property damage referred to in paragraph (1),
the Secretary may settle or defend, on behalf of that person, the
claim for personal injury or property damage. If the person to whom
the Department of Defense may be required to make indemnification
payments does not allow the Secretary to settle or defend the claim,
the person may not be afforded indemnification with respect to that
claim under this subsection.

(6) For purposes of paragraph (4)(A), the date on which a claim
accrues is the date on which the plaintiff knew (or reasonably
should have known) that the personal injury or property damage re-
ferred to in paragraph (1) was caused or contributed to by the re-
lease or threatened release of a hazardous substance, pollutant or
contaminant, or petroleum or petroleum derivative as a result of De-
partment of Defense activities at the Base.

(7) Nothing in this subsection shall be construed as affecting or
modifying in any way section 120(h) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)).

(8) In this subsection, the terms ‘‘facility’’, ‘‘hazardous substance’’,
‘‘release’’, and ‘‘pollutant or contaminant’’ have the meanings given
such terms in section 101 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, respectively (42
U.S.C. 9601).

ø(m)¿ (n) DEFINITIONS.—In this section:
(1) * * *

* * * * * * *
(9) The term ‘‘Secretary’’ means the Secretary of the Air

Force or the Secretary’s designeeø, who shall be a civilian offi-
cial of the Department appointed by the President with the ad-
vice and consent of the Senate¿.

(10) The term ‘‘State’’ means the State of Texas.
ø(n) EFFECTIVE DATE.—This section becomes effective imme-

diately upon enactment of this Act.¿

* * * * * * *

SECTION 5 OF THE ACT OF SEPTEMBER 2, 1957

(PUBLIC LAW 85–258)

AN ACT To direct the Secretary of the Navy or his designee to convey a two thou-
sand four hundred seventy–seven and forty–three one–hundredths acre tract of
land, avigation, and sewer easements in Tarrant and Wise Counties, Texas, situ-
ated about twenty miles northwest of the city of Fort Worth, Texas, to the State
of Texas.

SEC. 5. Nothing in this Act shall prevent the State of Texas from
disposing of or salvaging buildings and improvements now located
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on the land to be conveyed, or leasing, licensing or granting ease-
ments into and on the lands and improvements, except that the ex-
ercise of such rights shall not impair the use of the lands and im-
provements for the purpose set forth in section 4 of this Act, includ-
ing preservation of the aviation potential of the property and that
any revenues derived from such disposal, salvaging, leasing, licens-
ing, or granting of easements shall be expended solely by the State
of Texas for the protection, maintenance, and operation of the facil-
ity as a training center or for the protection, maintenance, and op-
eration of other Texas National Guard facilities.

* * * * * * *

OMNIBUS PARKS AND PUBLIC LANDS MANAGEMENT
ACT OF 1996

* * * * * * *

DIVISION I

TITLE I—THE PRESIDIO OF SAN
FRANCISCO

* * * * * * *
SEC. 104. DUTIES AND AUTHORITIES OF THE TRUST.

(a) * * *

* * * * * * *
(d) FINANCIAL AUTHORITIES.—(1) To augment or encourage the

use of non-Federal funds to finance capital improvements on
Presidio properties transferred to its jurisdiction, the Trust, in ad-
dition to its other authorities, shall have the following authorities
subject to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et
seq.):

(A) * * *

* * * * * * *
(3) The aggregate amount of obligations issued under øpara-

graph (3) of¿ paragraph (2) of this subsection which are out-
standing at any one time may not exceed ø$50,000,000¿
$150,000,000.

* * * * * * *
SEC. 107. AUTHORITY TO LEASE CERTAIN HOUSING UNITS WITHIN

THE PRESIDIO.
(a) AVAILABILITY OF HOUSING UNITS FOR ARMY LEASE.—The

Trust shall make available for lease, to those persons designated by
the Secretary of the Army, housing units specified in subsection (b).

(b) HOUSING UNITS.—The housing units referred to in this section
are identified as follows:

(1) Liggett 715 A&B, 716 A&B, 717 A&B, 718 A&B, 719
A&B, and 720 A&B.

(2) West Washington 1401 A&B, 1403 A&B, and 1405 B.
(3) Infantry Terrace 340, 341, 342, and 343.
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(4) Wright Loop 1332.
(c) REPLACEMENT OF DAMAGED OR DESTROYED HOUSING UNITS.—

In the event of significant damage to or destruction of a housing
unit specified in subsection (b), the Trust shall provide a substitute
housing unit of equal size and accommodation.

(d) LEASE AMOUNT.—The monthly amount charged by the Trust
for the lease of a housing unit, including utilities and municipal
services, under this section shall not exceed the monthly rate of the
basic allowance for housing that the occupant of the housing unit
is entitled to receive under section 403 of title 37, United States
Code. The Department of the Army shall have no other fiscal obliga-
tions with regard to the housing units specified in subsection (b) or
housing units replaced pursuant to subsection (c).

(e) RELATIONS TO TRUST FUNDING LIMITATIONS.—The Trust shall
comply with this section without regard to the requirement of sec-
tion 105(b) that the Trust achieve financial self-sufficiency.

* * * * * * *

SECTION 3139 OF THE STROM THURMOND NATIONAL
DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1999

SEC. 3139. HANFORD WASTE TANK CLEANUP PROGRAM REFORMS.
(a) * * *

* * * * * * *
ø(f ) TERMINATION.—(1) The Office shall terminate 5 years after

the commencement of operations under this section unless the Sec-
retary determines that termination on that date would disrupt ef-
fective management of the Hanford Tank Farm operations.

ø(2) The Secretary shall notify, in writing, the committees re-
ferred to in subsection (d) of a determination under paragraph (1).¿

(f) TERMINATION.—(1) The Office shall terminate on the later to
occur of the following dates:

(A) September 30, 2010.
(B) The date on which the Assistant Secretary of Energy for

Environmental Management determines, in consultation with
the head of the Office, that continuation of the Office is no
longer necessary to carry out the responsibilities of the Depart-
ment of Energy under the Tri-Party Agreement.

(2) The Assistant Secretary shall notify, in writing, the commit-
tees referred to in subsection (d) of a determination under para-
graph (1).

(3) In this subsection, the term ‘‘Tri-Party Agreement’’ means the
Hanford Federal Facility Agreement and Consent Order entered
into among the Department of Energy, the Environmental Protection
Agency, and the State of Washington Department of Ecology.

* * * * * * *

MERCHANT MARINE ACT, 1936

* * * * * * *
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TITLE XI—FEDERAL SHIP MORTGAGE INSURANCE

* * * * * * *
SEC. 1109. DEPOSIT FUND.

(a) ESTABLISHMENT OF DEPOSIT FUND.—There is established in
the Treasury a deposit fund for purposes of this section. The Sec-
retary may, in accordance with an agreement under subsection (b),
deposit into and hold in the deposit fund cash belonging to an obli-
gor to serve as collateral for a guarantee under this title made with
respect to the obligor.

(b) AGREEMENT.—
(1) IN GENERAL.—The Secretary and an obligor shall enter

into a reserve fund or other collateral account agreement to gov-
ern the deposit, withdrawal, retention, use, and reinvestment of
cash of the obligor held in the deposit fund established by sub-
section (a).

(2) TERMS.—The agreement shall contain such terms and
conditions as are required under this section and such addi-
tional terms as are considered by the Secretary to be necessary
to protect fully the interests of the United States.

(3) SECURITY INTEREST OF UNITED STATES.—The agreement
shall include terms that grant to the United States a security
interest in all amounts deposited into the deposit fund.

(c) INVESTMENT.—The Secretary may invest and reinvest any part
of the amounts in the deposit fund established by subsection (a) in
obligations of the United States with such maturities as ensure that
amounts in the deposit fund will be available as required for pur-
poses of agreements under subsection (b). Cash balances of the de-
posit fund in excess of current requirements shall be maintained in
a form of uninvested funds and the Secretary of the Treasury shall
pay interest on these funds.

(d) WITHDRAWALS.—
(1) IN GENERAL.—The cash deposited into the deposit fund es-

tablished by subsection (a) may not be withdrawn without the
consent of the Secretary.

(2) USE OF INCOME.—Subject to paragraph (3), the Secretary
may pay any income earned on cash of an obligor deposited into
the deposit fund in accordance with the terms of the agreement
with the obligor under subsection (b).

(3) RETENTION AGAINST DEFAULT.—The Secretary may retain
and offset any or all of the cash of an obligor in the deposit
fund, and any income realized thereon, as part of the Sec-
retary’s recovery against the obligor in case of a default by the
obligor on an obligation.

TITLE XII—WAR RISK INSURANCE

SEC. 1201. As used in this title—
(a) * * *

* * * * * * *
ø(c) The term ‘‘war risks’’ includes to such extent as the Sec-

retary may determine all or any part of those losses which are ex-
cluded from marine insurance coverage under a ‘‘free of capture
and seizure’’ clause, or analogous clauses.¿
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(c) The term ‘‘war risks’’ includes to such extent as the Secretary
may determine—

(1) all or any part of any loss that is excluded from marine
insurance coverage under a ‘‘free of capture or seizure’’ clause,
or under analogous clauses; and

(2) other losses from hostile acts, including confiscation, ex-
propriation, nationalization, or deprivation.

* * * * * * *
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ADDITIONAL VIEWS

We all have our own views on specific issues relating to ballistic
missile defense: the nature and urgency of the threat; the techno-
logical promise of ballistic missile defense (BMD) systems in devel-
opment; the appropriate level of funding for these BMD systems;
what changes, if any, to make to the ABM Treaty and what to do
if such revisions are not agreed to mutually by the U.S. and Rus-
sia; and other issues as well.

However, we all question the wisdom of increasing ballistic mis-
sile defense funding nearly 60 percent when so many other defense
requirements also need to be addressed. The Service Chiefs have
identified $32.5 billion in unfunded requirements for 2002 alone.
The shipbuilding rate is about half of what it needs to be to sustain
our current naval force. The National Guard and Reserve procure-
ment accounts are well funded below the level needed to equip
them properly. Army readiness is still below its objectives. Military
housing across the country needs to be upgraded and military pay
needs to be raised higher. The list goes on.

The Spratt Amendment was offered on behalf of all Democrats
to shift $985 million—one-third of the proposed $3 billion increase
and 12% of the total request—from selected ballistic missile de-
fense accounts and into items that meet shortfalls for the National
Guard and Army Reserve, the Navy and Marine Corps, the Air
Force, and Department of Energy nonproliferation programs. The
amendment did not affect systems that counter theater ballistic
missile threats or the ground-based national missile defense sys-
tem, and it provided funding to improve flight testing as the Ad-
ministration requested. The amendment thus provided for a $2.0
billion (37.5 percent) increase for BMD programs (compared to the
Administration’s request).

The amendment did not fund the Administration’s request to
build and station five ‘‘emergency’’ interceptors at Ft. Greely or its
proposal to upgrade the Cobra Dane radar. These requests are not
related to flight testing, but rather for what appears to be pre-de-
ployment operational non-flight testing. Given the early stages of
development of the ground-based system and the controversial na-
ture of deploying a system, we consider the request to fund these
items premature.

The amendment also cut $120 million in addition to the $40 mil-
lion the majority cut from space-based BMD programs, and reduced
funding to transform the Navy Theater Wide system into a na-
tional missile defense system. The ability to sustain these efforts
beyond 2002 is seriously in doubt, and we believe the items we
identified to receive the funding cut for BMD are all higher priority
defense needs.

We are disappointed the Spratt amendment was not adopted, but
we hope to continue to work together with the majority in a bipar-
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tisan fashion during the remainder of the legislative process to
properly balance the need to defend against ballistic missiles with
the other pressing funding requirements faced by our men and
women in uniform.

IKE SKELTON.
JOHN SPRATT.
LANE EVANS.
SILVESTRE REYES.
THOMAS H. ALLEN.
JOHN B. LARSON.
LORETTA SANCHEZ.
JAMES R. LANGEVIN.
RICK LARSEN.
ELLEN O. TAUSCHER.
ROBERT E. ANDREWS.
CYNTHIA A. MCKINNEY.
ADAM SMITH.
JIM TURNER.
ROD R. BLAGOJEVICH.
SUSAN A. DAVIS.
SOLOMON P. ORTIZ.
JAMES H. MALONEY.
MARTY MEEHAN.
VIC SNYDER.
ROBERT A. BRADY.
MIKE THOMPSON.
NEIL ABERCROMBIE.
CIRO D. RODRIGUEZ.
BARON P. HILL.
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ADDITIONAL VIEWS OF HON. LANE EVANS

While I voted for the Committee’s mark of the FY02 Department
of Defense Authorization Act, I was severely disappointed that the
Subcommittee on Military Research and Development decided to
add $5 million to the EMD phase of the 155mm Lightweight How-
itzer program. Considering the extensive mismanagement and
technical difficulties this program has experienced, it is mystifying
why this Committee decided to add funding to this program.

Earlier this year, the bipartisan, Iowa/Illinois Quad Cities Con-
gressional delegation called for the termination of the program. We
called for this after becoming overwhelmingly convinced that this
program will not result in the type of quality weapon that our sol-
diers will need. The evidence is overwhelming. Two consecutive
GAO reports have shown that the program is over-budget, behind
schedule and beset by serious technical problems.

For example, GAO found that all key program milestones have
slipped except one. The production milestone decision has slipped
from March 2002 to September 2002. Initial Fielding by the USMC
has slipped 8 months to July 2004 (28 months after the originally
envisioned date). The cost of the program has also continued to
grow. Due to technical problems and changes in the contractor
overseeing the program, the estimated cost of the developmental
contract has grown $20.2 million (over 50 percent) since GAO’s first
report. The developmental contract has almost doubled since the
start of the program (from an initial $33.5 million target price to
a current estimate of $65.8 million.) I am especially troubled by
this because the American taxpayer will pick up the bill for any
more cost increases in developing the howitzer. This is due to the
program office restructuring the contract. Under this agreement,
BAE will only contribute $5 million towards development of two
pre-production guns. The Committee’s action will only reward mis-
management.

However, the biggest challenge of the program continues to
revolve around technical issues that have not been resolved and
may not be fixable. Proposed fixes to the three original problems
found by GAO—insufficient spade size, instability of the saddle and
faulty titanium welds—remain to be conclusively proven effective
in live fire testing. Welds have become so problematic that BAE is
now considering casting titanium parts instead of welding them to-
gether, a major change in the production process and one that may
lead to even more problems.

Unfortunately, the second GAO review found new problems on
top of these already serious technical challenges. Specifically, the
spades cracked, could not be properly removed from the ground,
and didn’t always work properly in all soil types. In addition, the
optical sight continued to break during test firings. Problems this
extensive should not be found in the EMD stage of a major pro-
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gram. It is clearly a system that is far from any production mile-
stone decision.

The best thing we can do for our soldiers and Marines is to take
the money the committee has added to the program and devote it
to evaluating alternatives so that we may eventually have an an-
swer for the pressing indirect fire-support needs of both the Army
and the Marine Corps. I plan on offering an amendment during
floor consideration of the FY02 DOD Authorization Act to do just
that.

LANE EVANS.
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ADDITIONAL VIEWS OF HON. TOM ALLEN

STRATEGIC ARMS FLEXIBILITY

I am pleased that the Committee adopted my amendment to en-
dorse the Administration’s request for repeal of the prohibition on
the retirement of the 50 Peacekeeper (MX) missiles that are re-
quired to be dismantled under the START II Treaty. President
Bush has called for further reductions in the U.S. strategic arsenal
and for taking nuclear weapons off high alert status. Since this is
one aspect of strategic policy where there is general bipartisan
agreement, we should give the Administration the flexibility to im-
plement these goals.

Even with the positive step the Committee took, I believe it is
the right policy to repeal the entire provision prohibiting retire-
ment of strategic nuclear delivery systems (section 1302 of the
FY1998 National Defense Authorization Act). I am concerned that
the President will be prevented from implementing his plan to take
strategic weapons off high alert status with the rest of section 1302
in place. As we approach conference, I hope the Committee will dis-
cuss with Administration officials the budgetary and policy con-
sequences of section 1302, given the President’s policy statements
and engagement with the Russians on a potential grand strategic
agreement.

DD–21 DESTROYER

I am pleased that the Committee provided $619 million for the
DD–21 land attack destroyer, and expressed its support for moving
forward with the program. While I was disappointed that the Com-
mittee cut the FY2002 budget request by $25 million, I note this
action was taken by the Committee without prejudice for the pro-
gram itself. The DD–21 was the top ship platform mentioned in the
Chief of Naval Operation’s testimony before this Committee. I
strongly concur with his statement that ‘‘the program is central to
our transformational effort, including the introduction of the Inte-
grated Power System, the Advanced Gun System, multi-function
radar, and reduced manning concepts. Additionally, the DD–21 is
another step toward the creation of a more integrated Navy/Marine
Corps team. DD–21 will provide significantly enhanced fire support
for Marines ashore.’’ I believe the committee recognizes the impor-
tance of these technologies and the platform itself for future mis-
sion and fleet requirements. While the cut was explained because
of the delay in the contact award decision, I understand that the
program office would be able to execute these funds to make up for
lost schedule time, in order to keep the program on track for
planned initial production.
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NATIONAL MISSILE DEFENSE

I have previously expressed my views on the various aspects of
national missile defense, and associate myself with the additional
views submitted by Mr. Spratt. I take this opportunity to comment
on the process by which the Committee arrived at its endorsement
of the Administration proposal. Ballistic missile defense, as a con-
cept, was a priority for this Administration from the beginning. But
we did not get the actual defense budget request until just one
month before committee mark-up. We weren’t informed of the Ft.
Greely deployment plan until three weeks before mark-up. We did
not get the detailed Ballistic Missile Defense Organization (BMDO)
budget documents until a couple of weeks before mark-up. Tradi-
tionally, the Committee has four months to review the budget re-
quest before it drafts the defense authorization bill. With a spend-
ing increase of this magnitude, containing several new start pro-
grams unfamiliar to the Committee, I believe we did not have suffi-
cient time to review the BMDO request and consider the policy and
budget ramifications.

The Committee held only one hearing on the BMDO budget re-
quest. Personally, I found that Administration witnesses gave gen-
eral or evasive answers to specific questions. I felt that the hearing
record provided insufficient details and substance for the Com-
mittee to make a sound judgment on the massive BMDO expan-
sion, and for the public to understand what is being proposed. Ad-
ministration officials repeatedly cited actual and hypothetical
threats to U.S. troops and allies from short- and medium-range
missiles to justify the scrapping of the ABM Treaty, which does not
constrain the development of any missile defenses for the cited
threats. It’s like watching a doctor prescribe chemotherapy to treat
heart disease.

In a departure from traditional practice, this Committee did not
receive any out-year estimates for defense spending in the Future
Years Defense Plan. Likewise, we were not provided with any long-
range cost estimates for the BMDO missile defense systems. We
have no idea if the programs in the BMDO request are affordable
in the medium or long term. The BMDO increase is too big, and
too controversial, to merit a rubber stamp.

Lastly, I question whether it is appropriate for the Committee to
ratify the radical new BMDO plan, in terms of budget, structure
and policy, when every other major Pentagon decision is being de-
ferred until after the Quadrennial Defense Review (QDR) process.
Every time a Committee Member asked an Defense Department
witness about the status of a major program, the answer was al-
ways: wait until the QDR. The lone exception was BMDO. The bill
approved by the Committee makes no significant changes to any
major weapons system, except BMD programs. I believe it is pre-
mature to approve the 57 percent increase for BMDO, given the
impact this new initiative will have on other Defense Department
funding priorities, on our national security strategy, and on our
international security relationships.
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As we move forward with the budget process, I hope that the ma-
jority and minority can work together to get resolution on the
many questions that have yet to be answered.

TOM ALLEN.
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DISSENTING VIEWS

Mr. Chairman, I appreciate the opportunity to comment on the
National Defense Authorization Act of 2002. I have serious reserva-
tions with aspects of this bill, in both the funding levels and the
policy focus. I respectively issue this dissent to include these con-
cerns for the record.

BUDGET INCREASE AND COMPARISON

The passage of H.R. 2586, the National Defense Authorization
Act of 2002, by the House Armed Service Committee represents a
near $33 billion dollar increase from fiscal year 2001, and provides
a total of $343.3 billion in budget authority to the Department of
Defense for fiscal year 2002. For the sake of comparison, the House
of Representatives has passed an appropriation totaling $7.7 billion
for the Department of State for fiscal year 2002, and the appropria-
tion for Foreign Operations was passed by the House at $15.2 bil-
lion. The sum of these two appropriations—$22.9 billion—rep-
resenting the amount allocated to diplomacy, international aid and
peace by the United States, rises only to seventy percent of the de-
fense allocation increase and 6.7 percent of the entire defense
budget.

Such a budget level would be appropriate if our nation were at
war or if it still faced the captive threat of the Cold War. However,
since neither circumstance exists, budget levels for diplomacy and
war should be balanced at a more compatible level. Moreover, with
the financial mismanagement that continues to exist within the
Department of Defense, increases should not be made to many pro-
grams until a system of financial responsibility is instituted to pre-
vent future overspending, fiscal waste and the lack of account-
ability.

MISSILE DEFENSE

The single largest portion of the budget increase is dedicated to
the development and proliferation of missile defense systems.

The Committee’s missile defense program is a carbon copy of the
Bush administration proposal. It would dramatically increase the
missile defense budget by $3 billion (57 percent) to $8.3 billion.
This accelerated missile defense program is virtually certain to
lead China to increase the number of nuclear weapons pointed at
U.S. cities and may discourage Russia from making deep cuts in
its arsenal. This program has also had seriously questionable suc-
cess in operational tests to date, and functional operation of any
missile defense is still in doubt.

Expensive, high-tech weapons are no substitute for effective di-
plomacy, arms control, disarmament, and international coopera-
tion. Cooperative international arms control and disarmament
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agreements will be far more effective in advancing peace and secu-
rity in the years ahead and will cost far less than a missile shield.

NUCLEAR REDUCTIONS

Although both Russia and the U.S. have ratified START II, its
implementation has become entangled in contradictory conditions
by the Russian Duma and the U.S. Senate over the Anti-Ballistic
Missile (ABM) Treaty. I have been encouraged by President Bush’s
proposal to unilaterally reduce the U.S. strategic arsenal, begin-
ning with the 50 Peacekeeper (MX) missiles, which contain 500 nu-
clear warheads.

Unfortunately, current law (Section 1302 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105–85)) pro-
hibits the President from reducing the nuclear arsenal, other than
through START II ratification. Current law also places unneces-
sary restrictions on the ability of the President to de-alert, or take
off high-alert status, our nuclear weapons. Currently the U.S. and
Russia have over 4,000 nuclear weapons aimed at each other—
poised to be launched within minutes.

The Committee unfortunately rejected the amendment by Rep.
Tom Allen to remove the restrictions in Section 1302. It did allow
a second, narrower amendment to remove the restrictions on the
MX missile retirements. However, the Committee denied the Presi-
dent the ability to negotiate deeper reductions with Russia by de-
feating the first Allen amendment.

The President, Secretary of Defense Rumsfeld, and the Joint
Chiefs of Staff have all called for reductions in our strategic arse-
nal. Yet the majority party on our Committee continues to cling to
these weapons as Cold War relics.

I was also disappointed that the Committee rejected the amend-
ment by Rep. Ellen Tauscher that would have de-alerted the nu-
clear weapons in our arsenal that are already slated for retirement.
The first President Bush de-alerted thousands of nuclear weapons
in 1991 as the Warsaw pact disintegrated. The current President
Bush has also supported the concept of taking nuclear weapons off
hair-trigger alert. Unfortunately the Committee again missed an
opportunity to demonstrate leadership in reducing the nuclear dan-
ger.

MEDICAL ACCESS AND GENDER

I regret that the Committee did not support changing current
law to permit service women and female dependents who serve or
reside overseas to access military hospitals and other facilities for
the purpose of privately funded abortions. Similar women who
serve or reside within the United States have constitutionally pro-
tected right to access to legal and safe facilities that provide abor-
tions. Left with no other option than to either seek an abortion in
a potentially unsafe, foreign medical facility or to forgo an abortion
altogether, this legal provision is tantamount to gender discrimina-
tion and should be changed. Not only does this threaten the health
of such women, such a policy is seemingly unconstitutional, and
further, it threatens retention and recruitment of soldiers. It is my
hope that this restriction will be corrected upon consideration in

VerDate 11-MAY-2000 02:46 Sep 06, 2001 Jkt 074948 PO 00000 Frm 00738 Fmt 6604 Sfmt 6602 E:\HR\OC\HR194.144 pfrm07 PsN: HR194



715

Committee of the Whole, and I urge the designated conferees from
the House to support any such changes.

VIEQUES, PUERTO RICO

I find it unfortunate that the Committee has sought to reduce
the likelihood of the Navy’s departure from the island of Vieques,
Puerto Rico and that the Reyes amendment was defeated. The peo-
ple of Vieques were provided last year with the opportunity to
choose their own fate with regards to the Navy range, and through
a non-binding referendum on June 29, 2001, overwhelmingly issued
their desire for the Navy to depart from their island. The continued
bombing erodes the safety, environment and economy of this island
and its people, and should cease. It is my hope that the Adminis-
tration is permitted to proceed with the Navy’s planned withdrawal
from Vieques in 2003, and that the unlikely discovery of another
‘‘suitable’’ alternate site not be held as prerequisite for this depar-
ture.

DOMESTIC USE OF INTELLIGENCE

There have been recent revelations about the use of military in-
telligence for domestic issues, specifically with respect to the sur-
veillance of Dr. Martin Luther King, Jr. and Operation Lantern
Spike. Evidence of such past activities give rise today to grave con-
stitutional issues and concern about civil liberties. The 1975 Report
written by the Select Committee to Study Governmental Oper-
ations with Respect to Intelligence Activities revealed practices ‘‘ab-
horrent in a free society.’’ The Church Committee, named after its
Chairman, Frank Church of Idaho, exposed that in the name of
state security a program of manipulation, infiltration, surveillance,
harassment, disruption, and murder was carried out with the con-
sent of those at the highest levels of the United States government
and against domestic and international law.

Proposals supporting the creation of a National Homeland Secu-
rity Agency raise a specter of the return of the most egregious as-
pects of the domestic program that deprived too many Americans
of their constitutional rights and in some cases their lives. The
military has an appropriate role in protecting the United States
from foreign threats, and should remain dedicated to preparing for
those threats. Domestic uses of the military have long been prohib-
ited for good reason, and the same should continue to apply to all
military functions, especially any and all military intelligence and
surveillance.

INTERNATIONAL ASSISTANCE AND PROGRAMS

The escalating war on drugs that the United States is fighting
has me increasingly concerned. Though I appreciate a reduction of
$4 million from the contributions to Peru for counter-drug support,
the events surrounding the death of American missionary Veronica
Bowers and her 7-month old daughter highlight the role our nation
and military play in foreign affairs. Though it was private CIA con-
tractors who were involved in this specific incident, our military re-
sources are being used to train and support foreign nations in their
efforts to curb drug production and distribution. As with the trans-
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gressions that resulted from training foreign militaries at the
School of the Americas, human rights abuses can result from the
training, arming and empowerment of developing nations’ armed
forces. Further, we should be cautious that such activity does not
draw our nation into difficult regional conflicts, and in light of the
apparent failure of the war on drugs, the entire concept of military-
based drug interdiction and it’s efficacy should be reconsidered.

QUALITY OF LIFE ISSUES

Despite my reservations with this legislation, it includes positive
aspects that I applaud.

I would like to commend the Committee, and particularly Per-
sonnel Subcommittee Chairman McHugh for the increase in mili-
tary pay and salaries. This is an appropriate step that not only pro-
vides our service men and women with sufficient compensation, but
also achieves two other important goals: furthering the profession
of the military and the responsibility inherent in the changing roles
of the armed forces; and increasing the retention of service men
and women. Similarly, increases in moving allowances, housing ex-
penditures, provisions permitting concurrent receipt of retired pay
and veteran’s disability benefits, and efforts to protect voting rights
of personnel are praiseworthy.

Many of the nations that we perceive as a threat will respond to
the expansion and proliferation of missile defense, the expanding
role of military in drug interdiction, and prevention of reductions
in nuclear missiles. It is uncertain how these nations will respond,
but I am confident that diplomacy and engagement will have much
more positive effects on our national security than will our expand-
ing defense budget. Similarly, the Department of Defense should be
urged to respond to the trust that is instilled in it by reforming its
financial management, reducing the obstruction that has plagued
its history, and by eschewing involvement in domestic issues. I
urge the Committee to prudently consider its role in developing not
only national policy, but also international relations, and to realize
that as the global leader we have a role not only in preparing for
war, but also in promoting peace.

CYNTHIA MCKINNEY.

Æ
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