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This afternoon, the committee will review the status of the implementation of the Department of
Energy reorganization provisions approved by Congressin last year’s National Defense Authorization Act.
| am pleased that Secretary Richardson has agreed to appear before us to address this important topic and
welcome him back to the committee.

Thereorganization legidation passed by Congressand signed into law by President Clinton | ast year
representsthe most significant restructuring of DOE sincethe Department’sinceptionin 1977. Thelegidation
created a “ semi-autonomous” agency within DOE — the National Nuclear Security Administration, or
NNSA—withresponsibility for the safety, reliability, and effectiveness of the U.S. nuclear weapons stockpile,
nuclear non-proliferation, and naval nuclear reactors.

The reorganization effort was driven in large part by the nuclear espionage scandal that rocked the
Department last year. The committee first became awarein thefall of 1998 that some nuclear secrets had
been compromised. However, inthe spring of 1999, abipartisan House committee headed by Representatives
Chris Cox and Norm Dicks concluded that China had gained sensitive information on all of our currently
deployed nuclear warheads.

At that point, President Clinton tasked his Foreign Intelligence Advisory Board to look into the
security problemsat DOE. The Board came back in June of 1999 with adramatic recommendation. Citing
years of mismanagement, a culture of hostility toward security, and the Department’s inability to reform
itself, the Board recommended the establishment of a semi-autonomous agency within DOE. The new
agency, according to the Board, should report to the Secretary but have minimal bureaucratic tiesto therest
of the Department.

In response, Congress adopted areorganization plan intended to correct the confused lines of authority
and reporting chains that have troubled the Department from the very beginning. When fully in place, the
NNSA would result in the nuclear weapons complex finally operating under those clear lines of authority, a
clearly defined mission, and aneeded degree of operationa autonomy from the Department of Energy. At
the same time, the Secretary of Energy will ultimately remain responsible for formulation of policies and
oversight of NNSA operations, and he will have the staff and authority to do that job.
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By law, this reorganization was to be fully implemented by yesterday, March 1. | am eager to hear
Secretary Richardson’s report on how well the Department is doing to achieve this objective as well as
what needsto be done to bring the Department more completely into compliance with the law.

Unfortunately, | have serious concerns about the Department’s effortsto date. A careful review of
the implementation plan suggests that the goal of the Department was not to implement the fundamental
changesrequired by law, but rather to ensure that the existing organizational structure, lines of authority, and
fiscal and managerial practices of DOE remain intact.

For example, the plan proposesto fill senior NNSA positions with current DOE officialsservingin
a“dua hat” arrangement. Asa principal author of thislegidation, it is my view that this approach isin
direct and clear violation of congressional intent, and | don’t know of any credible reading of thislaw that
could conclude that the “dual-hatting” practice is consistent with the letter of the law. This approach, if
carried out, threatensto undermine the clearly established goal of semi-autonomy for the NNSA.

It should be stated that | don’t consider this debate to be about Secretary Richardson. | certainly
don’'t hold Secretary Richardson responsible for DOE’s past mismanagement and security problems. In
fairness, many of these difficulties started long before his tenure and he has made good faith efforts to
address many of them.

But whilel recognizethese positive steps, it ismy view that the Department today standsin conflict
with the will and intent of Congress and the clearly established requirements of law.

Mr. Secretary, | welcome this opportunity to hear from you on theseissues and to have acandid and
productive exchange on how best to rectify thissituation.



