September 15, 2004

Chairman Robert Ney

Committee on House Administration

1309 Longworth House Office Building

Washington, DC 20515

Dear Chairman Ney,

As you know, Congress passed the Bipartisan Campaign Reform Act of 2002 (BCRA) on February 14, 2002, and it was signed into law by President Bush on March 27, 2002.  Key provisions were upheld by the Supreme Court on December 10, 2003.  This bill was intended to curb the flow of soft, unregulated money into federal campaigns and in this vein, introduced a new term into campaign finance regulation:  “electioneering communication.”  

Electioneering communication is defined by BCRA as any broadcast, cable, or satellite communication that refers to a clearly identified federal candidate within thirty days of a primary or sixty days of a general election and that reaches 50,000 or more people in the relevant district or state.  Under BCRA, labor unions and corporations (including trade associations, interest groups, and other nonprofits established as corporations) must pay for such communications with PAC funds only.  

The idea behind regulating electioneering communication was to limit the use of unregulated and unreported monies from being used to advocate for or against a candidate.  The problem with the provision is two-fold.  First, these regulations overstep the bounds of genuine election-based communications by including non-election related advertisements.  Second, they have additionally proved to be ineffective and perhaps counterproductive in curbing the use of unreported money used during election season broadcast advertisements.  For instance, groups which operate under the IRS tax code 527 have bought a great deal of election-influencing broadcast advertisements in the past couple of months and are unrestricted by BCRA provisions and the FEC.  

You have recently announced that you intend to hold hearings in the next couple of weeks to investigate the possibility of regulating these 527 groups in a manner similar to current political action committee regulations.  

We would like to request that these hearings also include consideration of ways in which BCRA provisions may have overstepped the bounds of election-related regulation and be infringing upon the First Amendment rights of literally millions of Americans by limiting the rights of groups to band together to inform their fellow citizens on issues of policy and legislation.  We are asking your consideration of H.R. 3801, the First Amendment Restoration Act, as you consider the appropriate legislative response to the unintended consequences of BCRA.  

Thank you for your attention to this matter. 







Sincerely,
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