What did Chief Justice Roberts say about 'Cherry - Picking' Foreign Law to Interpret the
United States Constitution?
...Looking at foreign law for support is like looking out over a crowd and picking out your friends. You can find them. They’re there. And that actually expands the discretion of the judge. It allows the judge to incorporate his or her own personal preferences, cloak them with the authority of precedent because they’re finding precedent in foreign law and use that to determine the meaning of the Constitution. And I think that’s a misuse of precedent, not a correct use of precedent." 
Chief Justice Roberts - Confirmation Hearings.

Support the Feeney/Goodlatte "Reaffirmation of American Independence" Resolution
Increasingly, Supreme Court justices have relied upon numerous foreign sources to overturn anti-sodomy laws, uphold affirmative action admissions processes, and prohibit the death penalty.  These justices have written or joined opinions that cited foreign authorities such as the European Court of Human Rights, the European Union, including foreign courts in Jamaica, India, and Zimbabwe, to justify its decisions.  In one case, Justice Breyer even cited to Zimbabwe, that bastion of human rights. 

Article VI of the Constitution unambiguously states that the Constitution and federal statutes are the supreme law of the land.  We, as Members of Congress, swear an oath to defend the Constitution and pass laws that respect it; federal judges swear an oath to defend the Constitution and interpret the law in a manner that preserves it.  America’s sovereignty and the integrity of our legal process are threatened by a jurisprudence predicated upon laws and judicial decisions alien to our Constitution and our system of self-government.  
The fundamental question is whether the Framers meant what they actually said in drafting our Constitution or whether a majority of unelected Justices can alter the original intent of the U.S. Constitution by relying on foreign laws, constitutions, cultures, fads or social mores.  If the legislators or the Framers considered foreign laws in enacting American laws, certainly courts can reference those matters that influenced our lawmakers - but courts can't impose foreign law on America on their own.  

Congressman Goodlatte and I have authored the "Reaffirmation of American Independence" Resolution" advising the federal courts that their role is interpreting U.S. law, not import foreign laws – a clear violation of the separation of powers.  This resolution affirms the sense of Congress that judicial decisions interpreting the U.S. Constitution should not be based on any foreign laws, court decisions, or pronouncements of foreign governments unless they are expressly approved by Congress.  We encourage you to become co-sponsors to this important resolution.  Please contact Jeff Murray at 5-2706 or Branden Ritchie at 5-5431 to become a cosponsor.  
Sincerely,

TOM FEENEY





BOB GOODLATTE

Member of Congress
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