February 5, 2007
State and Local Governments are NOT Bound by the Gift Rule!

Let’s Close this Ethics Loophole
  Dear Colleague:
The House Gift Rule prohibits companies and private individuals from giving House employees gifts valued at over $50.  So why is it permissible for state and local government agencies to give gifts worth any amount?  Under current House rules, there are no limitations on what state and local government agencies can pay for gifts, trips, meals, etc.  State and local government agencies are exempt from the House Gift Rule.  As Members, we are not even required to report anything they pay for.  This huge loophole is continually overlooked and must be closed.  State and local government agencies should be bound by the same gift and travel rules as private sources.  

I commend to your attention the attached article by John Fund, which illustrates the depth of the problem.  This week, I will introduce legislation to close this gift ban loophole.  Under my bill, state and local governments will be held to the same standards for gifts and travel as private sources.  If you would like to be an original cosponsor of this legislation, or for more information, please contact Lydia Morgan at ext. 5-2635 or Lydia.Morgan@mail.house.gov.

Sincerely,


JEFF FLAKE

Member of Congress
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Lobbying reform is all the rage on Capitol Hill now, with proposals to do everything from banning sponsorship of Congressional travel by non-profit groups to limiting gifts of a free meal to $20. But there has been little discussion about closing one of the most dangerous loopholes in the current ethics law. As of now, federal, state and local government agencies are exempt from the $50-a-year gift limits that private-sector and non-profit lobbyists must comply with.

That exemption, which applies to the Senate but not the House, played a critical role in the Jack Abramoff scandal. In one of many examples, Will M. Brooke, then chief of staff to GOP Senator Conrad Burns of Montana, and former Burns staffer Ryan Thomas, who worked for the Senate Appropriations Committee, joined Mr. Abramoff on a 2001 trip to the Super Bowl that was actually paid for by SunCruise, a gambling company that Mr. Abramoff was in the process of buying. The two men have claimed the trips were appropriate and legal because they were falsely told they were paid for by Indian tribe clients of Mr. Abramoff. Both Senators and their staffers are free to take expense-paid trips paid for by Indian tribes because they represent "sovereign governments" that are also exempt from many campaign-finance restrictions, including several in the McCain-Feingold law. 

Other governments also benefit from the exemption. Universities and local governments can invite Senate staffers to luxury skyboxes at sporting events or front-row seats at concerts if they wish. That's why the heads of several taxpayer groups, including Tom Schatz of Citizens Against Government Waste and John Berthoud of the National Taxpayers Union, have written Senate Majority Leader Bill Frist and asked that the loophole be closed. "For some reason (this unlimited gift-giving) is considered perfectly fine when it is done by taxpayer-funded government lobbyists, who are usually lobbying for additional federal funding at the expense of the taxpayer," they wrote. They also urged Mr. Frist to consider the unintended consequences of any ban placed on travel for Senators and staff paid for by non-profit groups. If such a ban is passed, they urged him to extend it to include "publicly funded" travel. Otherwise, an entirely new loophole will be created, "thereby giving government lobbyists yet another unfair advantage over not-for-profit pro-taxpayer groups like ours." 

The "earmarking" of budget bills in the dead of night to insert hidden pork-barrel projects was certainly wrong when it was pursued by Mr. Abramoff or the military contractor who bribed former Rep. Duke Cunningham of California. But it is also wrong when universities, Indian tribes and local governments pursue similar earmarks for their questionable projects--and without even the pretense that there are any limits on the gifts and entertainment they can offer in the course of their lobbying for them.

-- John Fund
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