May 21, 2007

Close the Loopholes in the 

Earmark Reform Rules!

H.Res. 284

Allow a point of order against false certifications that there are no earmarks in a bill

Cosponsors:  Rep. Bilbray, Rep. Lamborn, Rep. Pitts, Rep. Feeney, and Rep. Neugebauer

Dear Colleague:

I am seeking cosponsors on a bill to close loopholes in the current earmark reform rules.  As is becoming quite obvious, earmarks are being included in bills, even when they contain language certifying that they have no earmarks.  In some cases, these bills contain earmarks that clearly meet the definition of “congressional earmark” in the House rules.  Yet since the Chairman’s certification that there are no earmarks in a bill is not subject to a point of order, you or I can not challenge the certification during consideration of the rule.  This loophole undermines the spirit of the rules.

My bill closes two key loopholes:

Challenging Certifications 

· Allows a point of order against the bill, during consideration of the rule, that the “no earmarks” certification is false, and that the bill does contain earmarks. 

Chairmen’s Earmarks

· Binds chairmen of full committees and subcommittees to the earmark rules if, in their capacity as chairman, they include spending that has all the properties of an earmark except that it was not requested by a Member.  If that spending item is unrelated to the bill (like a line item for spinach farmers in a wartime supplemental) or is in the Chairman's district, the item will be considered to be an earmark and would be bound by the earmark rules that require lists and names. 

If you would like to be a cosponsor of this legislation, please contact Brian Clifford at 5-2635.

                                                            Sincerely,

                                                            JEFF FLAKE

                                                            Member of Congress

