Court Approves The Wrong Campaign Finance Diagnosis 

John T. Doolittle*
With its decision in McConnell v. Federal Election Commission,
 the United States Supreme Court upheld legislation that bars average citizens from the public square by usurping their First Amendment rights under our Constitution.  Instead of encouraging Americans to participate in the political process, the blueprint of the Bipartisan Campaign Reform Act (BCRA) effectively shuts them out, in some instances under threat of criminal penalty.  The validation of BCRA by the Court is the latest example of the federal government trying to treat our ailing campaign finance system using a flawed diagnosis.  For nearly three decades, the diagnosis has called for the same old prescription: regulation and more regulation.  Ultimately, instead of getting healthier, the American body politic has become sicker, and less capable of functioning productively.  

The cause of the patient’s illness is the regulation itself, the very prescription BCRA provides and the Court sanctioned.  If we really wanted to deal with the underlying problem and heal the patient, the prescription would be to remove the regulation.

Over the past three years, I have been the chief sponsor of legislation that deregulates campaign finance law.
 My plan provides for complete repeal of limits on how much individuals and political action committees may contribute to candidates or parties, and eliminates limits on how much money parties may contribute to candidates.  Political participants have already had to endure strict hard money limits.  For years, these excessively low limits have made it extremely difficult for challengers without a fundraising base to raise a feasible amount of money to challenge incumbents and millionaire candidates.   

With the Court’s decision, challengers are now going to have to deal with a blanket soft money ban.  This money, critical for party building and grassroots activities, is the very lifeblood of political participation in this country.  Over the years since Buckley v. Valeo,
 soft money has helped ordinary candidates to credibly enter the political arena and offer their views to the American public.  This money was never the cause of the illness; it was the existing regulation: suppressing candidate-centered speech through the unreasonably low limits on hard money contributions.  By lifting these regulations, ordinary candidates can access the “seed money”—the support they need—to mount a credible campaign and communicate their message to the general public.    

To ensure full public disclosure of campaign contributions, my legislation requires electronic filing of campaign reports.  Specifically, it requires these reports to be filed every 24 hours during the 3 months preceding an election and directs the FEC to post all campaign reports on the Internet.  This system will provide a transparent, open window to candidate campaign finances for the American public to examine.

This simple plan tears down the barriers that have impeded the natural flow of money from contributor to candidate. When those barriers are removed, and all contributions are disclosed fully and quickly, the influence of soft money, issue advocacy, or independent expenditures will dissipate.   More of the money will flow directly to the candidate, the most direct, simple, and risk-free form of political giving. 

Our goal should be a system that encourages rather than discourages political speech, promotes freedom, and creates a more informed electorate.  We should strive for a system in which any American citizen can compete for and win elective office.  We should seek to create a system that is consistent with the Constitution by allowing voters to contribute freely to the candidate of their choice.  This plan provides the proper diagnosis of the ailments within campaign finance – regulation – and proposes to cure the ailment by offering a comprehensive scheme of deregulation.

Unfortunately, the 5-4 majority in McConnell v. Federal Election Commission took the opposite track by upholding even more regulatory obstacles to political access, information and participation.  However, the fight to open the political arena to all Americans is not over.  It is now up to Congress to provide a new approach to give full effect to the First Amendment, which boldly proclaims, “Congress shall make no law… abridging the freedom of speech.”
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