Preserve Personal Fair Use of Digital Media:

Support H.R. 107

Dear Colleague:


Along with our colleague, Rep. Rick Boucher, I have proudly reintroduced H.R. 107, the Digital Media Consumers’ Rights Act, which ensures that consumers can make full lawful use of digital media that they have purchased.  The bill assures that people who buy audio, video or text in digital form will be able to use the material in the manner most convenient to them as long as they do not violate copyright laws.  It also ensures that consumers know whether a CD they plan to purchase has copy protection technology which will affect the consumer’s ability to record from or play the CD in devices such as computers.   

The Fair Use doctrine, which is at risk in the digital era, permits limited non-commercial use of lawfully acquired copyrighted material without the necessity of having to obtain the prior consent of the copyright owner.  A strong Fair Use doctrine is essential to the exercise of vital free speech and free expression values inherent in the First Amendment.  


We all use the Fair Use doctrine in everyday life.  From a student who copies a page from a library book for use in a term paper, to the newspaper reporter who excerpts materials for a story, to the TV viewer who records a broadcast program for viewing at a later time, the Fair Use doctrine facilitates common everyday activities.  These uses are not piracy – they are lawful, Fair Uses of copyrighted material.  

H.R. 107 reaffirms Fair Use for the digital era and promotes other digital media consumer rights:

· Requires Labeling of “Copy-Protected Compact Discs”. Record companies have begun adding technology to CDs that blocks consumers from making their own personal copies - as permitted by law. In many cases the technology has prevented consumers from playing these CDs on computers, DVD players, and even on some standard CD players.  Our bill directs the Federal Trade Commission to ensure adequate labeling of copy-protected CDs.  As Andy Grove of Intel put it in endorsing our bill, “Consumers should know that when they buy their favorite music CD, they aren’t in for a surprise when they get home.” 

· Reaffirms the Century-Old Fair Use Doctrine.  The bill ensures that consumers cannot be charged as criminals if they “circumvent” a technological measure guarding a copyrighted work so long as they don’t infringe the copyright.  For example, as the American Foundation for the Blind argued in endorsing our bill, the DMCRA assures that “readers who are blind will be able to access a copyright protected work such as a book in electronic format and use a different electronic text to speech reader.” 
· Reaffirms Supreme Court Betamax Test.  The bill reasserts the time-honored test established by the Supreme Court in the 1984 Betamax case to allow manufacturers to design and sell products that are capable of significant non-infringing use.

· Protect Scientists Engaged in Valid Scientific Research.  Current law only allows circumvention for encryption research under specified circumstances. To address a real concern identified by the scientific community, the bill expands the scope of permitted circumvention for scientific research on technological measures. 


I encourage you to reaffirm consumer rights in the digital era by joining as a cosponsor.  For more information, please contact my Legislative Director, Greg Orlando at 5-2511.




Sincerely, 




JOHN T. DOOLITTLE
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