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Democrat Motion to Instruct Conferees on the Pension Protection Act of 2005 (H.R. 2830)

Democrat Motion to Instruct Conferees on the Pension Protection Act of 2005 (H.R. 2830) (Miller, D-CA)

Order of Business:  On December 15, 2005, the House passed its version of H.R. 2830, the Pension Protection Act of 2005 (see “Additional Background” section below) by a vote of 294-132 (http://clerk.house.gov/evs/2005/roll635.xml).  On March 3, 2006, the Senate amended and passed its version of the bill by unanimous consent.  Conferees were appointed on March 8, 2006.  The pending item today is a Democrat motion to instruct the conferees on H.R. 2830.

Note:  A motion to instruct is NEVER binding.  That is, the conferees are never required to actually follow a motion’s instructions, regardless of the vote on the motion.

Text of Motion to Instruct:  The Miller motion is as follows:

“I move that the managers on the part of the House at the conference on the disagreeing votes of the two Houses on the Senate amendment to the bill H.R. 2830 be instructed to agree to the provisions contained in the Senate amendment regarding the prohibition of wearaway in connection with conversions to cash balance plans and the establishment of procedures affecting participants’ benefits in connection with the conversion to such plans and not to agree to the provisions contained in title VII of the bill as passed the House.”

Additional Background:      

The motion is essentially asking for agreement to Section 601(b) of the Senate-passed version of H.R. 2830 regarding age-discrimination prohibitions.

Title VII of the House-passed version of H.R. 2830:

· Clarifies the rules relating to the reduction in accrued benefits under the Employee Retirement Security Act of 1974 (ERISA), thereby creating a uniform age discrimination standard for all defined benefit plans.  Specifically, a plan would not be treated as failing to meet ERISA requirements if a participant’s entire accrued benefit would be equal to or greater than that of any similarly situated, younger individual (an individual identical in every respect, including period of service, compensation, position, date of hire, work history, and any other respect, except for age).  Further, lump sum distributions would not be age discriminatory if such payment equals the worker’s account balance or an accumulated percentage of the employee’s final average compensation.

· Shields certain other practices regarding the accounting and adjustment of accrued benefits from being ERISA violations.

Another Miller motion, though completely different (focusing mostly on agreements to House-passed sections of the bill), passed 265-158 on March 8, 2006:  http://clerk.house.gov/evs/2006/roll022.xml.

To read the RSC Legislative Bulletin on the House’s version of this pension reform bill, visit these two webpages: 

1. http://www.house.gov/pence/rsc/doc/LB_121505_pension.pdf; and

2. http://www.house.gov/pence/rsc/doc/LB_121505_pensionamdt.doc.

Committee Action:  A motion to instruct does not get referred to a committee.

Cost to Taxpayers:  The motion itself, because it is non-binding, would not yield any costs or savings to taxpayers.

RSC Staff Contact:  Paul S. Teller, paul.teller@mail.house.gov, (202) 226-9718
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