Strengthen Intellectual Property for Performing Artists and Musicians: Cosponsor the Performance Rights Act (H.R. 4789)

June 19, 2008

Dear Republican Colleague:

            We write to bring your attention to and urge your support for H.R. 4789, the Performance Rights Act.  This legislation will correct a long-standing inadequacy in American copyright law that does not protect artists’ vital intellectual property rights in the digital age.  Under H.R. 4789, performers of sound recordings would be provided similar rights to compensation from terrestrial broadcasters that music publishers and songwriters enjoy today.

            Some critics of the Performance Rights Act claim the legislation levies a new “performance tax” on broadcasters.  As conservative Republicans categorically opposed to new taxes of any kind, we strenuously object to this assertion.  

A tax is levied by a government entity for the purpose of raising revenue for a government entity.  A change to American copyright law demanding one private entity to compensate another for commercial use of a copyrighted work simply does not fit within this definition.  In plain language then, the Performance Rights Act cannot equate to a government mandated tax in any way.   

            H.R. 4789 does, however, reverse the Unites States’ unenviable position as the only nation in the developed world that does not require terrestrial broadcasters to compensate performing artists for use of their copyrighted musical works. This current copyright loophole allows one private interest to profit commercially from another without paying fair market value in return.  Sound recordings are the only copyrighted property subject to such disparate treatment, and the appropriate conservative response is to correct this discrepancy by closing an unfair loophole.

            American intellectual property laws are the envy of the world, promote job growth, and entrepreneurship in nearly every sector of the economy.  Congress can ensure intellectual property protection for all creators, and not just some, by supporting the Performance Rights Act.  We urge you to support this important legislation, and invite you to contact us directly should you have any questions at all.

Sincerely,

Marsha Blackburn




Darrell E. Issa

Member of Congress
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John B. Shadegg

Member of Congress

