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Cruel Court

By INVESTOR'S BUSINESS DAILY | Wednesday, June 25, 2008 

Crime And Punishment: By 5 to 4, the Supreme Court has ruled capital punishment for child rapists unconstitutional. An Obama presidency will only expand the cruel and unusual majority that decides so many cases.

Reasonable people can disagree as to whether the sexual assault of children, along with other despicable non-homicidal crimes — torture, say, or treason — warrant the death penalty. 

What is unreasonable is to dictate that the people, through their elected representatives, may not decide for themselves which of those horrific crimes deserve payment of the ultimate price.

In Wednesday's Patrick Kennedy v. Louisiana ruling, Justice Anthony Kennedy, writing for himself and the usual other four left-leaning members of the high court, pronounced that "the death penalty is not a proportional punishment for the rape of a child."

The liberal majority based this sweeping ruling on the supposed formation of "a national consensus" that executing child rapists is never acceptable, plus what Kennedy called "the evolving standards of decency that mark the progress of a maturing society."

As Justice Samuel Alito wrote for the four right-leaning dissenting votes, the court contends that the death penalty is absolutely prohibited "no matter how young the child, no matter how many times the child is raped, no matter how many children the perpetrator rapes, no matter how sadistic the crime, no matter how much physical or psychological trauma is inflicted, and no matter how heinous the perpetrator's prior criminal record may be."

Kennedy's rationale for the "consensus" argument is the fact that only six states have passed laws to execute child rapists. But as Alito points out, the Supreme Court's 1977 Coker decision made state lawmakers refrain from passing such laws, thinking they would ultimately be struck down.

But that ruling actually applied to rape of adult women. The national consensus that Kennedy claims to exist is no consensus at all, but rather a legislative paralysis resulting from the misreading of a previous Supreme Court ruling.

According to Alito, "the Coker dicta gave state legislators a strong incentive not to push for the enactment of new capital child-rape laws even though these legislators and their constituents may have believed that the laws would be appropriate and desirable."

As for Kennedy's "evolving standards of decency," as Alito points out: "From 1976 to 1986, the number of reported cases of child sexual abuse grew from 6,000 to 132,000, an increase of 2,100%."

Many state representatives across America believe decency demands the harshest of measures — including capital punishment — to reduce that alarming trend and protect children. The Supreme Court really has no business interfering with them as they combat that crisis.

As to only murder warranting death, Alito asks: "Is it really true that every person who is convicted of capital murder and sentenced to death is more morally depraved than every child rapist? . . . I have little doubt that, in the eyes of ordinary Americans, the very worst child rapists — predators who seek out and inflict serious physical and emotional injury on defenseless young children — are the epitome of moral depravity."

Both Democratic court appointees — Justices Stephen Breyer and Ruth Bader Ginsburg — voted that allowing the people to make child rape a capital crime is unconstitutional. The election of Barack Obama will mean the appointment of more Breyers and Ginsburgs, and assure that ordinary Americans see their will thwarted even more.

