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Appropriations Policy Brief

Senate Amendment to H.R. 2764—The Omnibus for Fiscal Year 2008


Funding Levels:  

In millions

	Department of Defense
	Request
	House

	Military Personnel
	5,434 
	1,072

	Operations & Maintenance
	80,972 
	50,234

	   Army
	54,933
	35,152

	   Navy
	6,253
	3,664 

	   Marine Corps
	4,675
	3,966 

	   Air Force
	10,810
	4,778 

	   Defense-wide
	6,402
	2,117 

	   Army Reserve
	197
	78

	   Navy Reserve
	83
	42

	   Marine Corps Reserve
	68
	46

	   Air Force Reserve
	24
	12

	   Army National Guard
	757
	327

	   Air National Guard
	103
	52

	Afghanistan Security Fund
	NA
	1,350

	Iraq Security Forces
	3,000
	1,500

	Iraq Freedom Fund
	208
	3,747

	Joint Improvised Explosive Device Defeat Fund
	4,269
	4,269

	Procurement
	45,503
	6,060

	Defense Health Program
	1,137
	576

	Revolving and Management Funds
	----
	1,000

	Drug Interdiction and Counter-Drug Activities
	----
	193

	Total
	189,300
	70,000


Items of Note:
Transfer Authority:  Provides the Secretary of Defense with $4 billion in transfer authority—with the requirement that the Secretary of Defense notify Congress promptly of each transfer made. 
In addition, the amendment allows funds made available to the Department of Defense for Operations and Maintenance to be used to provide “supplies, services, transportation, including airlift and sealift, and other logistical support to coalition forces supporting military and stability operations in Iraq and Afghanistan”—with the requirement that the Secretary of Defense provide quarterly reports to congressional defense committees on the support that is provided. 

Intelligence Activities:  Deems intelligence activities funded by this amendment as being authorized by the National Security Act of 1947. 

Commanders’ Emergency Response Program (CERP):  Limits to $500 million the amount of funding in the amendment that can be used for CERP “for the purpose of enabling military commanders in Iraq to respond to urgent humanitarian relief and reconstruction requirements…”  
Reports on Progress Toward Stability in Iraq:  Requires the Secretary of Defense to issue a quarterly report to Congress on “performance indicators and measures for progress  toward military and political stability in Iraq.” The specific elements for these reports are spelled out on pages 16—21 of the amendment. 
Contracts:  Prohibits funds from being appropriated to “provide award fees to any defense contractor for performance that does not meet the requirements of the contract.” 

Iraq Jurisdiction over U.S. Military:  Prohibits funds from being appropriated for the purpose of having the U.S. government enter into an agreement with the government of Iraq that would subject members of the U.S. military to the jurisdiction of Iraq criminal courts or to punishment under Iraq law. 
Reimbursement of Expenses for Members of Military:  Allows the Secretary of the Army to reimburse a member of the military for expenses incurred, if the expenses are incurred in good faith and are the result of the execution of military orders.
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Background:  The President has requested $189.3 billion in FY 2008 DOD emergency spending to fund operations in Iraq and Afghanistan. To date, $16.8 billion has been appropriated, and designated as emergency spending, for Mine Resistant Ambush Protected (MRAP) vehicles. This amendment to H.R. 2764 would provide an additional $70 billion. Should this legislation be enacted, approximately $102 billion of the President’s request will still be outstanding. 





For more information on the underlying bill that this amendment would apply to, see the RSC Appropriations Policy Brief for the � HYPERLINK "http://www.house.gov/hensarling/rsc/doc/apb_121707_omnibus.doc" ��omnibus�. 





Budget Compliance:  A CBO cost estimate is not yet available.  However, the legislation designates the entire $70 billion as emergency spending to avoid the $954 billion discretionary cap set by the budget resolution (S.Con.Res. 21). The budget resolution set no limit on emergency spending. 





Process:  Members will be voting on whether to accept the Senate’s amendment (the addition of $70 billion in funding for operations in Iraq and Afghanistan) to the House amendment (the omnibus bill) to the Senate amendment to H.R. 2764, the State-Foreign Operations Appropriations bill.  Although passage of this amendment would mean both Houses have passed the same omnibus bill and thus passage would have the effect of sending the entire omnibus—as amended—to the President for his signature, the�HYPERLINK "http://www.rules.house.gov/110/text/110_hr2764_samndtohamnd.pdf" �� text� of what the House is voting on today is simply the Senate-passed amendment to improve the omnibus and provide the President with necessary funding for operations in Iraq and Afghanistan.  In some respects, this vote is similar to a vote on a motion to recommit a bill forthwith whereby Members have the opportunity to vote on what is essentially an amendment to improve a bill—which is normally not a substitute.  Thus, it is important to note that Members are not voting on the omnibus bill—they are voting on a Senate amendment to the omnibus.  
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