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U.S. House of Representatives
Washington, D.C. 20515

Gentlemen:

I am writing to inform you that pursuant to H. Res. 581, the Committee on the
Judiciary has ordered favorably reported a privileged resolution impeaching William
Jefferson Clinton, President of the United States, for high crimes and misdemeanors.

In accordance with the Rules of the House, the Committee intends to file its report
between 12:01 and 1:00 am. on Wednesday, December 16, so that it can be printed and
made available to Members of the House later that moming. 1 am respectfully requesting
that the Members of the House be reassembled at 10:00 a.m. on Thursday, December 17,
1998 to consider this matter. Once the House is reassembled, I intend to call up the articles
as a privileged resolution.

You should also be aware that pursuant to H. Res. 581, the Committee separately
debated and defeated a Joint Resolution of Censure, on the basis that it is extra-
constitutional, inappropriate, and would establish a harmful precedent.

There has been some question as to whether it would be appropriate for the House
to consider this resolution or to otherwise address the issue of censure during its deliberation
on the articles of impeachment. It is my view that a resolution or amendment proposing
censure of the President in lieu of impeachment violates the rules of the House, threatens the
separation of powers, and fails to meet constitutional muster for the following reasons:

Censure of the President is not privileged under the Rules of the House - Censure
cannotappropriately be considered in the context of a privileged resolution proposing articles
of impeachment. As you know, under the general rules and precedents of the House, a
resolution of impeachment is considered by the House as a privileged matter. The issue of
censure, is not a privileged matter and therefore, cannot be considered as an appropriate
amendment to an impeachment resolution.
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Censure threatens separation of powers — The Framers' decision to confine legislative
sanctioning of executive officials to removal upon impeachment was carefully considered.
By forcing the House and Senate to act as a tribunal and trial jury. rather than merely as a
legislative body. they infused the process with notions of due process. The requirement of
removal upon conviction accentuates the magnitude of the procedure. encouraging serious
deliberation among members of Congress. Most importantly, by refusing to include any
consequences less serious than removal as outcomes of the impeachment process. the
Framers made impeachment into such an awesome power that Congress could not use it to

harass executive officials or otherwise interfere with the operations of coordinate branches
of government.

Censure fails to meet constitutional muster — The Constitution clearly contemplates
a single procedure for Congress to address the derelictions of a civil officer -- impeachment
by the House, and subsequent trial by the Senate. Article II of the Constitution also specifies
the necessary consequence of conviction in an impeachment case: "The President, the Vice-
President and all civil officers shall be removed from Office on Impeachment for, and.
Conviction of, Treason, Bribery., or other High Crimes and Misdemeanors.”

Article I states that "Judgment in cases of Impeachment will not extend further than
removal from office, and disqualification to hold and enjoy any Office of honor, Profit or
Trust under the United States.”" This provision, however, does not authorize Congress to
impose legislative punishments short of removal. Read together, the impeachment clauses
require removal upon conviction, but allow the Senate at its discretion to impose a single
additional penalty -- disqualification from future office.

[n addition, any Resolution of Censure that seeks to impose a fine or other punitive

remedy would be constitutionally suspect as violating the prohibition on Bills of Attainder
contained in Article I, Section 9, clause 3.

In conclusion, the Framers of the Constitution carefully laid out a clear plan for
Congress to address the issue of executive misconduct — impeachment by the House and
subsequent trial by the Senate. It is my strong recommendation that we work within that
context by allowing the House to consider the recommendation of the Committee in
accordance with the rules and precedents of the House.

Sincerely,

Henry J. Hyde
Chai

cc: Honorable John Conyers, Jr.



