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1. DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF
1990

[Enacted as title XXIX of the National Defense Authorization Act for Fiscal Year
1991 (Public Law 101-510, approved Nov. 5, 1990; [10 U.S.C. 2687 notel)]

[As Amended Through P.L. 111-84, Enacted October 28, 2009]

TITLE XXIX—DEFENSE BASE CLOSURES AND
REALIGNMENTS

PART A—DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION

SEC. 2901. SHORT TITLE AND PURPOSE

(a) SHORT TITLE.—This part may be cited as the “Defense Base
Closure and Realignment Act of 1990”.

(b) PURPOSE.—The purpose of this part is to provide a fair
process that will result in the timely closure and realignment of
military installations inside the United States.

SEC. 2902. THE COMMISSION

(a) ESTABLISHMENT.—There is established an independent com-
mission to be known as the “Defense Base Closure and Realign-
ment Commission”.

(b) DuTiES.—The Commission shall carry out the duties speci-
fied for it in this part.

(c) APPOINTMENT.—(1)(A) The Commission shall be composed of
eight members appointed by the President, by and with the advise
and consent of the Senate.

(B) The President shall transmit to the Senate the nominations
for appointment to the Commission—

(i) by no later than January 3, 1991, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 102nd Congress;

(ii) by no later than January 25, 1993, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 103rd Congress; and

(iii) by no later than January 3, 1995, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 104th Congress.

(C) If the President does not transmit to Congress the nomina-
tions for appointment to the Commission on or before the date
specified for 1993 in clause (ii) of subparagraph (B) or for 1995 in
clause (iii) of such subparagraph, the process by which military in-
stallations may be selected for closure or realignment under this
part with respect to that year shall be terminated.

(2) In selecting individuals for nominations for appointments to
the Commission, the President should consult with—

(A) the Speaker of the House of Representatives con-
cerning the appointment of two members;
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(B) the majority leader of the Senate concerning the ap-
pointment of two members;

(C) the minority leader of the House of Representatives
concerning the appointment of one member; and

(D) the minority leader of the Senate concerning the ap-
pointment of one member.

(3) At the time the President nominates individuals for ap-
pointment to the Commission for each session of Congress referred
to in paragraph (1)(B), the President shall designate one such indi-
vidual who shall serve as Chairman of the Commission.

(d) TErRMS.—(1) Except as provided in paragraph (2), each
member of the Commission shall serve until the adjournment of
Congress sine die for the session during which the member was ap-
pointed to the Commission.

(2) The Chairman of the Commission shall serve until the con-
firmation of a successor.

(e) MEETINGS.—(1) The Commission shall meet only during cal-
endar years 1991, 1993, and 1995.

(2)(A) Each meeting of the Commission, other than meetings in
thi)(l:h classified information is to be discussed, shall be open to the
public.

(B) All the proceedings, information, and deliberations of the
Commission shall be open, upon request, to the following:

(i) The Chairman and the ranking minority party member
of the Subcommittee on Readiness and Management Support of
the Committee on Armed Services of the Senate, or such other
members of the Subcommittee designated by such Chairman or
ranking minority party member.

(i1) The Chairman and the ranking minority party member
of the Subcommittee on Readiness of the Committee on Armed
Services of the House of Representatives, or such other mem-
bers of the Subcommittee designated by such Chairman or
ranking minority party member.

(ii1) The Chairmen and ranking minority party members of
the Subcommittees on Military Construction of the Committees
on Appropriations of the Senate and of the House of Represent-
atives, or such other members of the Subcommittees des-
ignated by such Chairmen or ranking minority party members.
(f) VACANCIES.—A vacancy in the Commission shall be filled in

the same manner as the original appointment, but the individual
appointed to fill the vacancy shall serve only for the unexpired por-
tion of the term for which the individual’s predecessor was ap-
pointed.

(g) PAY AND TRAVEL EXPENSES.—(1)(A) Each member, other
than the Chairman, shall be paid at a rate equal to the daily equiv-
alent of the minimum annual rate of basic pay payable for level IV
of the Executive Schedule under section 5315 of title 5, United
States Code, for each day (including travel time) during which the
member is engaged in the actual performance of duties vested in
the Commission.

(B) The Chairman shall be paid for each day referred to in sub-
paragraph (A) at a rate equal to the daily equivalent of the min-
imum annual rate of basic pay payable for level III of the Executive
Schedule under section 5314 of title 5, United States Code.
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(2) Members shall receive travel expenses, including per diem
in lieu of subsistence, in accordance with sections 5702 and 5703
of title 5, United States Code.

(h) DIRECTOR OF STAFF.—(1) The Commission shall, without
regard to section 5311(b) of title 5, United States Code, appoint a
Director who has not served on active duty in the Armed Forces
or as a civilian employee of the Department of Defense during the
one-year period preceding the date of such appointment.

(2) The Director shall be paid at the rate of basic pay payable
for level IV of the Executive Schedule under section 5315 of title
5, United States Code.

(i) STAFF.—(1) Subject to paragraphs (2) and (3), the Director,
with the approval of the Commission, may appoint and fix the pay
of additional personnel.

(2) The Director may make such appointments without regard
to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and any personnel so appointed
may be paid without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of that title relating to classification
and General Schedule pay rates, except that an individual so ap-
pointed may not receive pay in excess of the annual rate of basic
pay payable for GS—18 of the General Schedule.

(3)(A) Not more than one-third of the personnel employed by
or detailed to the Commission may be on detail from the Depart-
ment of Defense.

(B)d) Not more than one-fifth of the professional analysts of
the Commission staff may be persons detailed from the Depart-
ment of Defense to the Commission.

(i1) No person detailed from the Department of Defense to the
Commission may be assigned as the lead professional analyst with
respect to a military department or defense agency.

(C) A person may not be detailed from the Department of De-
fense to the Commission if, within 12 months before the detail is
to begin, that person participated personally and substantially in
any matter within the Department of Defense concerning the prep-
aration of recommendations for closures or realignments of military
installations.

(D) No member of the Armed Forces, and no officer or em-
ployee of the Department of Defense, may—

(i) prepare any report concerning the effectiveness, fitness,
or efficiency of the performance on the staff of the Commission
of any person detailed from the Department of Defense to that
staff;

(i1) review the preparation of such a report; or

(iii) approve or disapprove such a report.

(4) Upon request of the Director, the head of any Federal de-
partment or agency may detail any of the personnel of that depart-
ment or agency to the Commission to assist the Commission in car-
rying out its duties under this part.

(5) The Comptroller General of the United States shall provide
assistance, including the detailing of employees, to the Commission
in accordance with an agreement entered into with the Commis-
sion.
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(6) The following restrictions relating to the personnel of the
Commission shall apply during 1992 and 1994:

(A) There may not be more than 15 persons on the staff
at any one time.

(B) The staff may perform only such functions as are nec-
essary to prepare for the transition to new membership on the
Commission in the following year.

(C) No member of the Armed Forces and no employee of
the Department of Defense may serve on the staff.

() OTHER AUTHORITY.—(1) The Commission may procure by
contract, to the extent funds are available, the temporary or inter-
mittent services of experts or consultants pursuant to section 3109
of title 5, United States Code.

(2) The Commission may lease space and acquire personal
property to the extent funds are available.

(k) FUNDING.—(1) There are authorized to be appropriated to
the Commission such funds as are necessary to carry out its duties
under this part. Such funds shall remain available until expended.

(2) If no funds are appropriated to the Commission by the end
of the second session of the 101st Congress, the Secretary of De-
fense may transfer, for fiscal year 1991, to the Commission funds
from the Department of Defense Base Closure Account established
by section 207 of Public Law 100-526. Such funds shall remain
available until expended.

(3)(A) The Secretary may transfer not more than $300,000
from unobligated funds in the account referred to in subparagraph
(B) for the purpose of assisting the Commission in carrying out its
duties under this part during October, November, and December
1995. Funds transferred under the preceding sentence shall remain
available until December 31, 1995.

(B) The account referred to in subparagraph (A) is the Depart-
ment of Defense Base Closure Account established under section
207(a) of the Defense Authorization Amendments and Base Closure
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note).

(1) TERMINATION.—The Commission shall terminate on Decem-
ber 31, 1995.

(m) PROHIBITION AGAINST RESTRICTING COMMUNICATIONS.—
Section 1034 of title 10, United States Code, shall apply with re-
spect to communications with the Commission.

SEC. 2903. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE
CLOSURES AND REALIGNMENTS

(a) FORCE-STRUCTURE PLAN.—(1) As part of the budget jus-
tification documents submitted to Congress in support of the budg-
et for the Department of Defense for each of the fiscal years 1992,
1994, and 1996, the Secretary shall include a force-structure plan
for the Armed Forces based on an assessment by the Secretary of
the probable threats to the national security during the six-year pe-
riod beginning with the fiscal year for which the budget request is
made and of the anticipated levels of funding that will be available
for national defense purposes during such period.

(2) Such plan shall include, without any reference (directly or
indirectly) to military installations inside the United States that
may be closed or realigned under such plan—
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(A) a description of the assessment referred to in para-
graph (1);

(B) a description (i) of the anticipated force structure dur-
ing and at the end of each such period for each military depart-
ment (with specifications of the number and type of units in
the active and reserve forces of each such department), and (ii)
of the units that will need to be forward based (with a justifica-
tion thereof) during and at the end of each such period; and

(C) a description of the anticipated implementation of such
force-structure plan.

(3) The Secretary shall also transmit a copy of each such force-
structure plan to the Commission.

(b) SELECTION CRITERIA.—(1) The Secretary shall, by no later
than December 31, 1990, publish in the Federal Register and trans-
mit to the congressional defense committees the criteria proposed
to be used by the Department of Defense in making recommenda-
tions for the closure or realignment of military installations inside
the United States under this part. The Secretary shall provide an
opportunity for public comment on the proposed criteria for a pe-
riod of at least 30 days and shall include notice of that opportunity
in the publication required under the preceding sentence.

(2)(A) The Secretary shall, by no later than February 15, 1991,
publish in the Federal Register and transmit to the congressional
defense committees the final criteria to be used in making rec-
ommendations for the closure or realignment of military installa-
tions inside the United States under this part. Except as provided
in subparagraph (B), such criteria shall be the final criteria to be
used, along with the force-structure plan referred to in subsection
(a), in making such recommendations unless disapproved by a joint
resolution of Congress enacted on or before March 15, 1991.

(B) The Secretary may amend such criteria, but such amend-
ments may not become effective until they have been published in
the Federal Register, opened to public comment for at least 30
days, and then transmitted to the congressional defense commit-
tees in final form by no later than January 15 of the year con-
cerned. Such amended criteria shall be the final criteria to be used,
along with the force-structure plan referred to in subsection (a), in
making such recommendations unless disapproved by a joint reso-
lution of Congress enacted on or before February 15 of the year
concerned.

(¢c) DOD RECOMMENDATIONS.—(1) The Secretary may, by no
later than April 15, 1991, March 15, 1993, and March 1, 1995, pub-
lish in the Federal Register and transmit to the congressional de-
fense committees and to the Commission a list of the military in-
stallations inside the United States that the Secretary recommends
for closure or realignment on the basis of the force-structure plan
and the final criteria referred to in subsection (b)(2) that are appli-
cable to the year concerned.

(2) The Secretary shall include, with the list of recommenda-
tions published and transmitted pursuant to paragraph (1), a sum-
mary of the selection process that resulted in the recommendation
for each installation, including a justification for each recommenda-
tion. The Secretary shall transmit the matters referred to in the
preceding sentence not later than 7 days after the date of the
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transmittal to the congressional defense committees and the Com-
mission of the list referred to in paragraph (1).

(8)(A) In considering military installations for closure or re-
alignment, the Secretary shall consider all military installations in-
side the United States equally without regard to whether the in-
stallation has been previously considered or proposed for closure or
realignment by the Department.

(B) In considering military installations for closure or realign-
ment, the Secretary may not take into account for any purpose any
advance conversion planning undertaken by an affected community
fvith respect to the anticipated closure or realignment of an instal-
ation.

(C) For purposes of subparagraph (B), in the case of a commu-
nity anticipating the economic effects of a closure or realignment
of a military installation, advance conversion planning—

(i) shall include community adjustment and economic di-
versification planning undertaken by the community before an
anticipated selection of a military installation in or near the
community for closure or realignment; and

(i) may include the development of contingency redevelop-
ment plans, plans for economic development and diversifica-
tion, and plans for the joint use (including civilian and military
use, public and private use, civilian dual use, and civilian
shared use) of the property or facilities of the installation after
the anticipated closure or realignment.

(4) In addition to making all information used by the Secretary
to prepare the recommendations under this subsection available to
Congress (including any committee or member of Congress), the
Secretary shall also make such information available to the Com-
mission and the Comptroller General of the United States.

(5)(A) Each person referred to in subparagraph (B), when sub-
mitting information to the Secretary of Defense or the Commission
concerning the closure or realignment of a military installation,
shall certify that such information is accurate and complete to the
best of that person’s knowledge and belief.

(B) Subparagraph (A) applies to the following persons:

(i) The Secretaries of the military departments.

(i1) The heads of the Defense Agencies.

(iii) Each person who is in a position the duties of which
include personal and substantial involvement in the prepara-
tion and submission of information and recommendations con-
cerning the closure or realignment of military installations, as
designated in regulations which the Secretary of Defense shall
prescribe, regulations which the Secretary of each military de-
partment shall prescribe for personnel within that military de-
partment, or regulations which the head of each Defense Agen-
cy shall prescribe for personnel within that Defense Agency.

(6) Any information provided to the Commission by a person
described in paragraph (5)(B) shall also be submitted to the Senate
and the House of Representatives to be made available to the Mem-
bers of the House concerned in accordance with the rules of that
House. The information shall be submitted to the Senate and
House of Representatives within 24 hours after the submission of
the information to the Commission.
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(d) REVIEW AND RECOMMENDATIONS BY THE COMMISSION.—(1)
After receiving the recommendations from the Secretary pursuant
to subsection (c) for any year, the Commission shall conduct public
hearings on the recommendations. All testimony before the Com-
mission at a public hearing conducted under this paragraph shall
be presented under oath.

(2)(A) The Commission shall, by no later than July 1 of each
year in which the Secretary transmits recommendations to it pur-
suant to subsection (c), transmit to the President a report con-
taining the Commission’s findings and conclusions based on a re-
view and analysis of the recommendations made by the Secretary,
together with the Commission’s recommendations for closures and
realignments of military installations inside the United States.

(B) Subject to subparagraph (C), in making its recommenda-
tions, the Commission may make changes in any of the rec-
ommendations made by the Secretary if the Commission deter-
mines that the Secretary deviated substantially from the force-
structure plan and final criteria referred to in subsection (c)(1) in
making recommendations.

(C) In the case of a change described in subparagraph (D) in
the recommendations made by the Secretary, the Commission may
make the change only if the Commission—

(i) makes the determination required by subparagraph (B);
(i1) determines that the change is consistent with the force-
structure plan and final criteria referred to in subsection (c)(1);
(iii) publishes a notice of the proposed change in the Fed-
eral Register not less than 45 days before transmitting its rec-
ommendations to the President pursuant to paragraph (2); and
(iv) conducts public hearings on the proposed change.

(D) Subparagraph (C) shall apply to a change by the Commis-
sion in the Secretary’s recommendations that would—

(i) add a military installation to the list of military instal-
lations recommended by the Secretary for closure;

(ii) add a military installation to the list of military instal-
lations recommended by the Secretary for realignment; or

(iii) increase the extent of a realignment of a particular
military installation recommended by the Secretary.

(E) In making recommendations under this paragraph, the
Commission may not take into account for any purpose any ad-
vance conversion planning undertaken by an affected community
with respect to the anticipated closure or realignment of a military
installation.

(3) The Commission shall explain and justify in its report sub-
mitted to the President pursuant to paragraph (2) any rec-
ommendation made by the Commission that is different from the
recommendations made by the Secretary pursuant to subsection (c).
The Commission shall transmit a copy of such report to the con-
gressional defense committees on the same date on which it trans-
mits its recommendations to the President under paragraph (2).

(4) After July 1 of each year in which the Commission trans-
mits recommendations to the President under this subsection, the
Commission shall promptly provide, upon request, to any Member
of Congress information used by the Commission in making its rec-
ommendations.
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(5) The Comptroller General of the United States shall—

(A) assist the Commission, to the extent requested, in the
Commission’s review and analysis of the recommendations
made by the Secretary pursuant to subsection (¢); and

(B) by no later than April 15 of each year in which the Sec-
retary makes such recommendations, transmit to the Congress
and to the Commission a report containing a detailed analysis
of the Secretary’s recommendations and selection process.

(e) REVIEW BY THE PRESIDENT.—(1) The President shall, by no
later than July 15 of each year in which the Commission makes
recommendations under subsection (d), transmit to the Commission
and to the Congress a report containing the President’s approval or
disapproval of the Commission’s recommendations.

(2) If the President approves all the recommendations of the
Commission, the President shall transmit a copy of such rec-
ommendations to the Congress, together with a certification of such
approval.

(3) If the President disapproves the recommendations of the
Commission, in whole or in part, the President shall transmit to
the Commission and the Congress the reasons for that disapproval.
The Commission shall then transmit to the President, by no later
than August 15 of the year concerned, a revised list of rec-
ommendations for the closure and realignment of military installa-
tions.

(4) If the President approves all of the revised recommenda-
tions of the Commission transmitted to the President under para-
graph (3), the President shall transmit a copy of such revised rec-
ommendations to the Congress, together with a certification of such
approval.

(5) If the President does not transmit to the Congress an ap-
proval and certification described in paragraph (2) or (4) by Sep-
tember 1 of any year in which the Commission has transmitted rec-
ommendations to the President under this part, the process by
which military installations may be selected for closure or realign-
ment under this part with respect to that year shall be terminated.
SEC. 2904. ('JP%(())IEISJRE AND REALIGNMENT OF MILITARY INSTALLA-

b 1{a) IN GENERAL.—Subject to subsection (b), the Secretary
shall—

(1) close all military installations recommended for closure
by the Commission in each report transmitted to the Congress
by the President pursuant to section 2903(e);

(2) realign all military installations recommended for re-
alignment by such Commission in each such report;

(3) carry out the privatization in place of a military instal-
lation recommended for closure or realignment by the Commis-
sion in the 2005 report only if privatization in place is a meth-
od of closure or realignment of the military installation speci-
fied in the recommendations of the Commission in such report
and is determined by the Commission to be the most cost-effec-
tive method of implementation of the recommendation;

(4) initiate all such closures and realignments no later
than two years after the date on which the President transmits
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a report to the Congress pursuant to section 2903(e) containing
the recommendations for such closures or realignments; and

(5) complete all such closures and realignments no later
than the end of the six-year period beginning on the date on
which the President transmits the report pursuant to section

2903(e) containing the recommendations for such closures or

realignments.

(b) CONGRESSIONAL DISAPPROVAL.—(1) The Secretary may not
carry out any closure or realignment recommended by the Commis-
sion in a report transmitted from the President pursuant to section
2903(e) if a joint resolution is enacted, in accordance with the pro-
visions of section 2908, disapproving such recommendations of the
Commission before the earlier of—

(A) the end of the 45-day period beginning on the date on
which the President transmits such report; or

(B) the adjournment of Congress sine die for the session
during which such report is transmitted.

(2) For purposes of paragraph (1) of this subsection and sub-
sections (a) and (c) of section 2908, the days on which either House
of Congress is not in session because of an adjournment of more
than three days to a day certain shall be excluded in the computa-
tion of a period.

SEC. 2905. IMPLEMENTATION
(a) IN GENERAL.—(1) In closing or realigning any military in-
stallation under this part, the Secretary may—

(A) take such actions as may be necessary to close or re-
align any military installation, including the acquisition of
such land, the construction of such replacement facilities, the
performance of such activities, and the conduct of such advance
planning and design as may be required to transfer functions
from a military installation being closed or realigned to an-
other military installation, and may use for such purpose funds
in the Account or funds appropriated to the Department of De-
fense for use in planning and design, minor construction, or op-
eration and maintenance;

(B) provide—

(i) economic adjustment assistance to any community
located near a military installation being closed or re-
aligned, and

(il) community planning assistance to any community
located near a military installation to which functions will
be transferred as a result of the closure or realignment of
a military installation,

if the Secretary of Defense determines that the financial re-
sources available to the community (by grant or otherwise) for
such purposes are inadequate, and may use for such purposes
funds in the Account or funds appropriated to the Department
of Defense for economic adjustment assistance or community
planning assistance;

(C) carry out activities for the purposes of environmental
restoration and mitigation at any such installation, and shall
use for such purposes funds in the Account;
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(D) provide outplacement assistance to civilian employees
employed by the Department of Defense at military installa-
tions being closed or realigned, and may use for such purpose
funds in the Account or funds appropriated to the Department
of Defense for outplacement assistance to employees; and

(E) reimburse other Federal agencies for actions performed
at the request of the Secretary with respect to any such closure
or realignment, and may use for such purpose funds in the Ac-
count or funds appropriated to the Department of Defense and
available for such purpose.

(2) In carrying out any closure or realignment under this part,
the Secretary shall ensure that environmental restoration of any
property made excess to the needs of the Department of Defense
as a result of such closure or realignment be carried out as soon
as possible with funds available for such purpose.

(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) The Admin-
istrator of General Services shall delegate to the Secretary of De-
fense, with respect to excess and surplus real property, facilities,
and personal property located at a military installation closed or
realigned under this part—

(A) the authority of the Administrator to utilize excess
property under subchapter II of chapter 5 of title 40, United
States Code;

(B) the authority of the Administrator to dispose of surplus
property under subchapter III of chapter 5 of title 40, United
States Code;

(C) the authority to dispose of surplus property for public
airports under sections 47151 through 47153 of title 49, United
States Code; and

(D) the authority of the Administrator to determine the
availability of excess or surplus real property for wildlife con-
servation purposes in accordance with the Act of May 19, 1948
(16 U.S.C. 667Db).

(2)(A) Subject to subparagraph (B) and paragraphs (3), (4), (5),
and (6), the Secretary of Defense shall exercise the authority dele-
gatﬁd to the Secretary pursuant to paragraph (1) in accordance
with—

(i) all regulations governing the utilization of excess prop-
erty and the disposal of surplus property under the Federal
Property and Administrative Services Act of 1949; and

(i1) all regulations governing the conveyance and disposal
of property under section 13(g) of the Surplus Property Act of
1944 (50 U.S.C. App. 1622(g)).

(B) The Secretary may, with the concurrence of the Adminis-
trator of General Services—

(i) prescribe general policies and methods for utilizing ex-
cess property and disposing of surplus property pursuant to
the authority delegated under paragraph (1); and

(ii) issue regulations relating to such policies and methods,
which shall supersede the regulations referred to in subpara-
graph (A) with respect to that authority.

(C) The Secretary of Defense may transfer real property or fa-
cilities located at a military installation to be closed or realigned
under this part, with or without reimbursement, to a military de-
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partment or other entity (including a nonappropriated fund instru-
mentality) within the Department of Defense or the Coast Guard.

(D) Before any action may be taken with respect to the dis-
posal of any surplus real property or facility located at any military
installation to be closed or realigned under this part, the Secretary
of Defense shall consult with the Governor of the State and the
heads of the local governments concerned for the purpose of consid-
ering any plan for the use of such property by the local community
concerned.

(E) If a military installation to be closed, realigned, or placed
in an inactive status under this part includes a road used for public
access through, into, or around the installation, the Secretary of
Defense shall consult with the Governor of the State and the heads
of the local governments concerned for the purpose of considering
the continued availability of the road for public use after the instal-
lation is closed, realigned, or placed in an inactive status.

(3)(A) Not later than 6 months after the date of approval of the
closure or realignment of a military installation under this part,
the Secretary, in consultation with the redevelopment authority
with respect to the installation, shall—

(i) inventory the personal property located at the installa-
tion; and

(i1) identify the items (or categories of items) of such per-
sonal property that the Secretary determines to be related to
real property and anticipates will support the implementation
of the redevelopment plan with respect to the installation.

(B) If no redevelopment authority referred to in subparagraph
(A) exists with respect to an installation, the Secretary shall con-
sult with—

(i) the local government in whose jurisdiction the installa-
tion is wholly located; or

(i1) a local government agency or State government agency
designated for the purpose of such consultation by the chief ex-
ecutive officer of the State in which the installation is located.
(C)d) Except as provided in subparagraphs (E) and (F), the

Secretary may not carry out any of the activities referred to in
clause (i1) with respect to an installation referred to in that clause
until the earlier of—

(I) one week after the date on which the redevelopment
plan for the installation is submitted to the Secretary;

(IT) the date on which the redevelopment authority notifies
the Secretary that it will not submit such a plan;

(IIT) twenty-four months after the date of approval of the
closure or realignment of the installation; or

(IV) ninety days before the date of the closure or realign-
ment of the installation.

(i1) The activities referred to in clause (i) are activities relating
to the closure or realignment of an installation to be closed or re-
aligned under this part as follows:

(I) The transfer from the installation of items of personal
property at the installation identified in accordance with sub-
paragraph (A).

(IT) The reduction in maintenance and repair of facilities
or equipment located at the installation below the minimum
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levels required to support the use of such facilities or equip-

ment for nonmilitary purposes.

(D) Except as provided in paragraph (4), the Secretary may not
transfer items of personal property located at an installation to be
closed or realigned under this part to another installation, or dis-
pose of such items, if such items are identified in the redevelop-
ment plan for the installation as items essential to the reuse or re-
development of the installation. In connection with the develop-
ment of the redevelopment plan for the installation, the Secretary
shall consult with the entity responsible for developing the redevel-
opment plan to identify the items of personal property located at
the installation, if any, that the entity desires to be retained at the
installation for reuse or redevelopment of the installation.

(E) This paragraph shall not apply to any personal property lo-
cated at an installation to be closed or realigned under this part
if the property—

(i) is required for the operation of a unit, function, compo-
nent, weapon, or weapons system at another installation;

(i1) is uniquely military in character, and is likely to have
no civilian use (other than use for its material content or as
a source of commonly used components);

(iii) is not required for the reutilization or redevelopment
of the installation (as jointly determined by the Secretary and
the redevelopment authority);

(iv) is stored at the installation for purposes of distribution
(including spare parts or stock items); or

(v)(I) meets known requirements of an authorized program
of another Federal department or agency for which expendi-
tures for similar property would be necessary, and (II) is the
subject of a written request by the head of the department or
agency.

(F) Notwithstanding subparagraphs (C)(i) and (D), the Sec-
retary may carry out any activity referred to in subparagraph
(C)ii) or (D) if the Secretary determines that the carrying out of
such activity is in the national security interest of the United
States.

(4)(A) The Secretary may transfer real property and personal
property located at a military installation to be closed or realigned
under this part to the redevelopment authority with respect to the
installation for purposes of job generation on the installation.

(B) The transfer of property located at a military installation
under subparagraph (A) may be for consideration at or below the
estimated fair market value or without consideration. The deter-
mination of such consideration may account for the economic condi-
tions of the local affected community and the estimated costs to re-
develop the property. The Secretary may accept, as consideration,
a share of the revenues that the redevelopment authority receives
from third-party buyers or lessees from sales and long-term leases
of the conveyed property, consideration in kind (including goods
and services), real property and improvements, or such other con-
sideration as the Secretary considers appropriate. The transfer of
property located at a military installation under subparagraph (A)
may be made for consideration below the estimated fair market
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value or without consideration only if the redevelopment authority
with respect to the installation—

(i) agrees that the proceeds from any sale or lease of the
property (or any portion thereof) received by the redevelopment
authority during at least the first seven years after the date
of the initial transfer of property under subparagraph (A) shall
be used to support the economic redevelopment of, or related
to, the installation; and

(i1) executes the agreement for transfer of the property and
accepts control of the property within a reasonable time after
the date of the property disposal record of decision or finding
of no significant impact under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(C) For purposes of subparagraph (B)(i), the use of proceeds
from a sale or lease described in such subparagraph to pay for, or
offset the costs of, public investment on or related to the installa-
tion for any of the following purposes shall be considered a use to
support the economic redevelopment of, or related to, the installa-
tion:

(i) Road construction.

(i) Transportation management facilities.

(iii) Storm and sanitary sewer construction.

(iv) Police and fire protection facilities and other public fa-
cilities.

(v) Utility construction.

(vi) Building rehabilitation.

(vii) Historic property preservation.

(viii) Pollution prevention equipment or facilities.

(ix) Demolition.

(x) Disposal of hazardous materials generated by demoli-
tion.

(xi) Landscaping, grading, and other site or public im-
provements.

(xii) Planning for or the marketing of the development and
reuse of the installation.

(D) The Secretary may recoup from a redevelopment authority
such portion of the proceeds from a sale or lease described in sub-
paragraph (B) as the Secretary determines appropriate if the rede-
velopment authority does not use the proceeds to support economic
redevelopment of, or related to, the installation for the period speci-
fied in subparagraph (B).

(E)1 (i) The Secretary may transfer real property at an instal-
lation approved for closure or realignment under this part (includ-
ing property at an installation approved for realignment which will
be retained by the Department of Defense or another Federal agen-
cy after realignment) to the redevelopment authority for the instal-
lation if the redevelopment authority agrees to lease, directly upon
transfer, one or more portions of the property transferred under
this subparagraph to the Secretary or to the head of another de-

1Section 2837(b) of the Military Construction Authorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 560) provides as follows: “Notwithstanding any other provision of law,
a department or agency of the Federal Government that enters into a lease of property under
[this subparagraph (C)] may improve the leased property using funds appropriated or otherwise
available to the department or agency for such purpose.”.
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partment or agency of the Federal Government. Subparagraph (B)
shall apply to a transfer under this subparagraph.

(i1) A lease under clause (i) shall be for a term of not to exceed
50 years, but may provide for options for renewal or extension of
the term by the department or agency concerned.

(iii) A lease under clause (i) may not require rental payments
by the United States.

(iv) A lease under clause (i) shall include a provision specifying
that if the department or agency concerned ceases requiring the
use of the leased property before the expiration of the term of the
lease, the remainder of the lease term may be satisfied by the same
or another department or agency of the Federal Government using
the property for a use similar to the use under the lease. Exercise
of the authority provided by this clause shall be made in consulta-
tion with the redevelopment authority concerned.

(v) Notwithstanding clause (iii), if a lease under clause (i) in-
volves a substantial portion of the installation, the department or
agency concerned may obtain facility services for the leased prop-
erty and common area maintenance from the redevelopment au-
thority or the redevelopment authority’s assignee as a provision of
the lease. The facility services and common area maintenance shall
be provided at a rate no higher than the rate charged to non-Fed-
eral tenants of the transferred property. Facility services and com-
mon area maintenance covered by the lease shall not include—

(I) municipal services that a State or local government is
required by law to provide to all landowners in its jurisdiction
without direct charge; or

(II) firefighting or security-guard functions.

(F) The transfer of personal property under subparagraph (A)
shall not be subject to the provisions of subchapters II and IIT of
chapter 5 of title 40, United States Code, if the Secretary deter-
mines that the transfer of such property is necessary for the effec-
tive implementation of a redevelopment plan with respect to the in-
stallation at which such property is located.

(G) The provisions of section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)) shall apply to any transfer of real property under
this paragraph.

(H){) In the case of an agreement for the transfer of property
of a military installation under this paragraph that was entered
into before April 21, 1999, the Secretary may modify the agree-
ment, and in so doing compromise, waive, adjust, release, or reduce
any right, title, claim, lien, or demand of the United States, if—

(I) the Secretary determines that as a result of changed
economic circumstances, a modification of the agreement is
necessary;

(IT) the terms of the modification do not require the return
of any payments that have been made to the Secretary;

(ITI) the terms of the modification do not compromise,
waive, adjust, release, or reduce any right, title, claim, lien, or
demand of the United States with respect to in-kind consider-
ation; and

(IV) the cash consideration to which the United States is
entitled under the modified agreement, when combined with
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the cash consideration to be received by the United States for
the disposal of other real property assets on the installation,
are as sufficient as they were under the original agreement to
fund the reserve account established under section 204(b)(7)(C)
of the Defense Authorization Amendments and Base Closure
and Realignment Act, with the depreciated value of the invest-
ment made with commissary store funds or nonappropriated
funds in property disposed of pursuant to the agreement being

modified, in accordance with section 2906(d).

(i) When exercising the authority granted by clause (i), the
Secretary may waive some or all future payments if, and to the ex-
tent that, the Secretary determines such waiver is necessary.

(iii) With the exception of the requirement that the transfer be
without consideration, the requirements of subparagraphs (B), (C),
and (D) shall be applicable to any agreement modified pursuant to
clause (i).

(I) In the case of an agreement for the transfer of property of
a military installation under this paragraph that was entered into
during the period beginning on April 21, 1999, and ending on the
date of enactment of the National Defense Authorization Act for
Fiscal Year 2000, at the request of the redevelopment authority
concerned, the Secretary shall modify the agreement to conform to
all the requirements of subparagraphs (B), (C), and (D). Such a
modification may include the compromise, waiver, adjustment, re-
lease, or reduction of any right, title, claim, lien, or demand of the
United States under the agreement.

(J) The Secretary may require any additional terms and condi-
tions in connection with a transfer under this paragraph as such
Secretary considers appropriate to protect the interests of the
United States.

(5)(A) Except as provided in subparagraphs (B) and (C), the
Secretary shall take such actions as the Secretary determines nec-
essary to ensure that final determinations under paragraph (1) re-
garding whether another department or agency of the Federal Gov-
ernment has identified a use for any portion of a military installa-
tion to be closed or realigned under this part, or will accept trans-
fer of any portion of such installation, are made not later than 6
months after the date of approval of closure or realignment of that
installation.

(B) The Secretary may, in consultation with the redevelopment
authority with respect to an installation, postpone making the final
determinations referred to in subparagraph (A) with respect to the
installation for such period as the Secretary determines appro-
priate if the Secretary determines that such postponement is in the
best interests of the communities affected by the closure or realign-
ment of the installation.

(C)d) Before acquiring non-Federal real property as the loca-
tion for a new or replacement Federal facility of any type, the head
of the Federal agency acquiring the property shall consult with the
Secretary regarding the feasibility and cost advantages of using
Federal property or facilities at a military installation closed or re-
aligned or to be closed or realigned under this part as the location
for the new or replacement facility. In considering the availability
and suitability of a specific military installation, the Secretary and
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the head of the Federal agency involved shall obtain the concur-
rence of the redevelopment authority with respect to the installa-
tion and comply with the redevelopment plan for the installation.

(i1) Not later than 30 days after acquiring non-Federal real
property as the location for a new or replacement Federal facility,
the head of the Federal agency acquiring the property shall submit
to Congress a report containing the results of the consultation
under clause (i) and the reasons why military installations referred
to in such clause that are located within the area to be served by
the new or replacement Federal facility or within a 200-mile radius
of the new or replacement facility, whichever area is greater, were
considered to be unsuitable or unavailable for the site of the new
or replacement facility.

(iii) This subparagraph shall apply during the period beginning
on the date of the enactment of the National Defense Authorization
Act for Fiscal Year 1998 and ending on July 31, 2001.

(6)(A) Except as provided in this paragraph, nothing in this
section shall limit or otherwise affect the application of the provi-
sions of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11301 et seq.) to military installations closed under this part. For
procedures relating to the use to assist the homeless of buildings
and property at installations closed under this part after the date
of the enactment of this sentence, see paragraph (7).

(B)i) Not later than the date on which the Secretary of De-
fense completes the determination under paragraph (5) of the
transferability of any portion of an installation to be closed under
this part, the Secretary shall—

(I) complete any determinations or surveys necessary to
determine whether any building or property referred to in
clause (ii) is excess property, surplus property, or unutilized or
underutilized property for the purpose of the information re-
ferred to in section 501(a) of such Act (42 U.S.C. 11411(a)); and

(IT) submit to the Secretary of Housing and Urban Devel-
opment information on any building or property that is so de-
termined.

(i1) The buildings and property referred to in clause (i) are any
buildings or property located at an installation referred to in that
clause for which no use is identified, or of which no Federal depart-
ment or agency will accept transfer, pursuant to the determination
of transferability referred to in that clause.

(C) Not later than 60 days after the date on which the Sec-
retary of Defense submits information to the Secretary of Housing
and Urban Development under subparagraph (B)(ii), the Secretary
of Housing and Urban Development shall—

(i) identify the buildings and property described in such in-
formation that are suitable for use to assist the homeless;

(i) notify the Secretary of Defense of the buildings and
property that are so identified,;

(iii) publish in the Federal Register a list of the buildings
and property that are so identified, including with respect to
each building or property the information referred to in section
501(c)(1)(B) of such Act; and
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(iv) make available with respect to each building and prop-
erty the information referred to in section 501(c)(1)(C) of such
Act in accordance with such section 501(c)(1)(C).

(D) Any buildings and property included in a list published
under subparagraph (C)(iii) shall be treated as property available
for application for use to assist the homeless under section 501(d)
of such Act.

(E) The Secretary of Defense shall make available in accord-
ance with section 501(f) of such Act any buildings or property re-
ferred to in subparagraph (D) for which—

(i) a written notice of an intent to use such buildings or
property to assist the homeless is received by the Secretary of
Health and Human Services in accordance with section
501(d)(2) of such Act;

(i) an application for use of such buildings or property for
such purpose is submitted to the Secretary of Health and
Human Services in accordance with section 501(e)(2) of such
Act; and

(iii) the Secretary of Health and Human Services—

(I) completes all actions on the application in accord-
ance with section 501(e)(3) of such Act; and

(II) approves the application under section 501(e) of
such Act.

(F)(1) Subject to clause (ii), a redevelopment authority may ex-
press in writing an interest in using buildings and property re-
ferred to in subparagraph (D), and buildings and property referred
to in subparagraph (B)(ii) which have not been identified as suit-
able for use to assist the homeless under subparagraph (C), or use
such buildings and property, in accordance with the redevelopment
plan with respect to the installation at which such buildings and
property are located as follows:

(I) If no written notice of an intent to use such buildings
or property to assist the homeless is received by the Secretary
of Health and Human Services in accordance with section
501(d)(2) of such Act during the 60-day period beginning on the
date of the publication of the buildings and property under
subparagraph (C)(iii).

(II) In the case of buildings and property for which such
notice is so received, if no completed application for use of the
buildings or property for such purpose is received by the Sec-
retary of Health and Human Services in accordance with sec-
tion 501(e)(2) of such Act during the 90-day period beginning
on the date of the receipt of such notice.

(ITT) In the case of buildings and property for which such
application is so received, if the Secretary of Health and
Human Services rejects the application under section 501(e) of
such Act.

(i) Buildings and property shall be available only for the pur-
pose of permitting a redevelopment authority to express in writing
an interest in the use of such buildings and property, or to use
such buildings and property, under clause (i) as follows:

(I) In the case of buildings and property referred to in
clause (i)(I), during the one-year period beginning on the first
day after the 60-day period referred to in that clause.

February 14, 2012
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(IT) In the case of buildings and property referred to in
clause (i)(IT), during the one-year period beginning on the first
day after the 90-day period referred to in that clause.

(ITT) In the case of buildings and property referred to in
clause (i)(III), during the one-year period beginning on the date
of the rejection of the application referred to in that clause.

(iii) A redevelopment authority shall express an interest in the
use of buildings and property under this subparagraph by notifying
the Secretary of Defense, in writing, of such an interest.

(G)(1) Buildings and property available for a redevelopment au-
thority under subparagraph (F) shall not be available for use to as-
sist the homeless under section 501 of such Act while so available
for a redevelopment authority.

(i) If a redevelopment authority does not express an interest
in the use of buildings or property, or commence the use of build-
ings or property, under subparagraph (F) within the applicable
time periods specified in clause (ii) of such subparagraph, such
buildings or property shall be treated as property available for use
to assist the homeless under section 501(a) of such Act.

(7)1(A) The disposal of buildings and property located at instal-
lations approved for closure or realignment under this part after
October 25, 1994, shall be carried out in accordance with this para-
graph rather than paragraph (6).

(B)d) Not later than the date on which the Secretary of De-
fense completes the final determinations referred to in paragraph
(5) relating to the use or transferability of any portion of an instal-
lation covered by this paragraph, the Secretary shall—

(I) identify the buildings and property at the installation
for which the Department of Defense has a use, for which an-
other department or agency of the Federal Government has
identified a use, or of which another department or agency will
accept a transfer;

(IT) take such actions as are necessary to identify any
building or property at the installation not identified under
subclause (I) that is excess property or surplus property;

(ITT) submit to the Secretary of Housing and Urban Devel-
opment and to the redevelopment authority for the installation
(or the chief executive officer of the State in which the installa-
tion is located if there is no redevelopment authority for the in-
stallation at the completion of the determination described in
the stem of this sentence) information on any building or prop-
erty that is identified under subclause (II); and

(IV) publish in the Federal Register and in a newspaper of
general circulation in the communities in the vicinity of the in-
stallation information on the buildings and property identified
under subclause (II).

(ii) Upon the recognition of a redevelopment authority for an
installation covered by this paragraph, the Secretary of Defense
shall publish in the Federal Register and in a newspaper of general

1Section 2(e) of the Base Closure Community Redevelopment and Homeless Assistance Act
of 1994 (Public Law 103-421, approved October 25, 1994) provided that paragraph (7) would
apply to an installation approved for closure before October 25, 1994, subject to certain condi-
tions, if the redevelopment authority for the installation submits a request to the Secretary of
Defense not later than 60 days after that date.
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circulation in the communities in the vicinity of the installation in-
formation on the redevelopment authority.

(C)d) State and local governments, representatives of the
homeless, and other interested parties located in the communities
in the vicinity of an installation covered by this paragraph shall
submit to the redevelopment authority for the installation a notice
of the interest, if any, of such governments, representatives, and
parties in the buildings or property, or any portion thereof, at the
installation that are identified under subparagraph (B)(i)(II). A no-
tice of interest under this clause shall describe the need of the gov-
ernment, representative, or party concerned for the buildings or
property covered by the notice.

(i1) The redevelopment authority for an installation shall assist
the governments, representatives, and parties referred to in clause
(i) in evaluating buildings and property at the installation for pur-
poses of this subparagraph.

(iii) In providing assistance under clause (ii), a redevelopment
authority shall—

(I) consult with representatives of the homeless in the
communities in the vicinity of the installation concerned; and

(IT) undertake outreach efforts to provide information on
the buildings and property to representatives of the homeless,
and to other persons or entities interested in assisting the
homeless, in such communities.

(iv) It is the sense of Congress that redevelopment authorities
should begin to conduct outreach efforts under clause (iii)(II) with
respect to an installation as soon as is practicable after the date
of approval of closure or realignment of the installation.

(D)) State and local governments, representatives of the
homeless, and other interested parties shall submit a notice of in-
terest to a redevelopment authority under subparagraph (C) not
later than the date specified for such notice by the redevelopment
authority.

(ii) The date specified under clause (i) shall be—

(I) in the case of an installation for which a redevelopment
authority has been recognized as of the date of the completion
of the determinations referred to in paragraph (5), not earlier
than 3 months and not later than 6 months after the date of
publication of such determination in a newspaper of general
circulation in the communities in the vicinity of the installa-
tion under subparagraph (B)G)(IV); and

(II) in the case of an installation for which a redevelop-
ment authority is not recognized as of such date, not earlier
than 3 months and not later than 6 months after the date of
the recognition of a redevelopment authority for the installa-
tion.

(iii) Upon specifying a date for an installation under this sub-
paragraph, the redevelopment authority for the installation shall—

(I) publish the date specified in a newspaper of general cir-
culation in the communities in the vicinity of the installation
concerned; and

(II) notify the Secretary of Defense of the date.

(E)d) In submitting to a redevelopment authority under sub-
paragraph (C) a notice of interest in the use of buildings or prop-
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erty at an installation to assist the homeless, a representative of
the homeless shall submit the following:

(I) A description of the homeless assistance program that
the representative proposes to carry out at the installation.

(IT) An assessment of the need for the program.

(IIT) A description of the extent to which the program is
or will be coordinated with other homeless assistance programs
in the communities in the vicinity of the installation.

(IV) A description of the buildings and property at the in-
stallation that are necessary in order to carry out the program.

(V) A description of the financial plan, the organization,
and the organizational capacity of the representative to carry
out the program.

(VI) An assessment of the time required in order to com-
mence carrying out the program.

(i1) A redevelopment authority may not release to the public
any information submitted to the redevelopment authority under
clause (1)(V) without the consent of the representative of the home-
less concerned unless such release is authorized under Federal law
and under the law of the State and communities in which the in-
stallation concerned is located.

(F)3) The redevelopment authority for each installation cov-
ered by this paragraph shall prepare a redevelopment plan for the
installation. The redevelopment authority shall, in preparing the
plan, consider the interests in the use to assist the homeless of the
buildings and property at the installation that are expressed in the
notices submitted to the redevelopment authority under subpara-
graph (C).

(i1)(I) In connection with a redevelopment plan for an installa-
tion, a redevelopment authority and representatives of the home-
less shall prepare legally binding agreements that provide for the
use to assist the homeless of buildings and property, resources, and
assistance on or off the installation. The implementation of such
agreements shall be contingent upon the decision regarding the dis-
posal of the buildings and property covered by the agreements by
the Secretary of Defense under subparagraph (K) or (L).

(II) Agreements under this clause shall provide for the rever-
sion to the redevelopment authority concerned, or to such other en-
tity or entities as the agreements shall provide, of buildings and
property that are made available under this paragraph for use to
assist the homeless in the event that such buildings and property
cease being used for that purpose.

(iii) A redevelopment authority shall provide opportunity for
public comment on a redevelopment plan before submission of the
plan to the Secretary of Defense and the Secretary of Housing and
Urban Development under subparagraph (G).

(iv) A redevelopment authority shall complete preparation of a
redevelopment plan for an installation and submit the plan under
subparagraph (G) not later than 9 months after the date specified
by the redevelopment authority for the installation under subpara-
graph (D).

(G)1) Upon completion of a redevelopment plan under subpara-
graph (F), a redevelopment authority shall submit an application
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containing the plan to the Secretary of Defense and to the Sec-
retary of Housing and Urban Development.

(i1)) A redevelopment authority shall include in an application
under clause (i) the following:

(I) A copy of the redevelopment plan, including a summary
of any public comments on the plan received by the redevelop-
ment authority under subparagraph (F)(iii).

(IT) A copy of each notice of interest of use of buildings and
property to assist the homeless that was submitted to the rede-
velopment authority under subparagraph (C), together with a
description of the manner, if any, in which the plan addresses
the interest expressed in each such notice and, if the plan does
not address such an interest, an explanation why the plan does
not address the interest.

(IIT) A summary of the outreach undertaken by the rede-
velopment authority under subparagraph (C)@ii)(II) in pre-
paring the plan.

(IV) A statement identifying the representatives of the
homeless and the homeless assistance planning boards, if any,
with which the redevelopment authority consulted in preparing
the plan, and the results of such consultations.

(V) An assessment of the manner in which the redevelop-
ment plan balances the expressed needs of the homeless and
the need of the communities in the vicinity of the installation
for economic redevelopment and other development.

(VI) Copies of the agreements that the redevelopment au-
thority proposes to enter into under subparagraph (F)(ii).

(H)(1) Not later than 60 days after receiving a redevelopment
plan under subparagraph (G), the Secretary of Housing and Urban
Development shall complete a review of the plan. The purpose of
the review is to determine whether the plan, with respect to the
expressed interest and requests of representatives of the home-
less—

(I) takes into consideration the size and nature of the
homeless population in the communities in the vicinity of the
installation, the availability of existing services in such com-
munities to meet the needs of the homeless in such commu-
nities, and the suitability of the buildings and property covered
by the plan for the use and needs of the homeless in such com-
munities;

(IT) takes into consideration any economic impact of the
homeless assistance under the plan on the communities in the
vicinity of the installation;

(ITT) balances in an appropriate manner the needs of the
communities in the vicinity of the installation for economic re-
development and other development with the needs of the
homeless in such communities;

(IV) was developed in consultation with representatives of
the homeless and the homeless assistance planning boards, if
any, in the communities in the vicinity of the installation; and

(V) specifies the manner in which buildings and property,
resources, and assistance on or off the installation will be made
available for homeless assistance purposes.
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(i1) It is the sense of Congress that the Secretary of Housing
and Urban Development shall, in completing the review of a plan
under this subparagraph, take into consideration and be receptive
to the predominant views on the plan of the communities in the vi-
cinity of the installation covered by the plan.

(iii) The Secretary of Housing and Urban Development may en-
gage in negotiations and consultations with a redevelopment au-
thority before or during the course of a review under clause (i) with
a view toward resolving any preliminary determination of the Sec-
retary that a redevelopment plan does not meet a requirement set
forth in that clause. The redevelopment authority may modify the
redevelopment plan as a result of such negotiations and consulta-
tions.

(iv) Upon completion of a review of a redevelopment plan
under clause (i), the Secretary of Housing and Urban Development
shall notify the Secretary of Defense and the redevelopment au-
thority concerned of the determination of the Secretary of Housing
and Urban Development under that clause.

(v) If the Secretary of Housing and Urban Development deter-
mines as a result of such a review that a redevelopment plan does
not meet the requirements set forth in clause (i), a notice under
clause (iv) shall include—

(I) an explanation of that determination; and
(IT) a statement of the actions that the redevelopment au-
thority must undertake in order to address that determination.

()(1) Upon receipt of a notice under subparagraph (H)(iv) of a
determination that a redevelopment plan does not meet a require-
ment set forth in subparagraph (H)(i), a redevelopment authority
shall have the opportunity to—

1 (I) revise the plan in order to address the determination;
an
(IT) submit the revised plan to the Secretary of Defense
and the Secretary of Housing and Urban Development.

(i1)) A redevelopment authority shall submit a revised plan
under this subparagraph to such Secretaries, if at all, not later
than 90 days after the date on which the redevelopment authority
receives the notice referred to in clause (i).

(J)d) Not later than 30 days after receiving a revised redevel-
opment plan under subparagraph (I), the Secretary of Housing and
Urban Development shall review the revised plan and determine if
the plan meets the requirements set forth in subparagraph (H)@).

(i1) The Secretary of Housing and Urban Development shall no-
tify the Secretary of Defense and the redevelopment authority con-
cerned of the determination of the Secretary of Housing and Urban
Development under this subparagraph.

(K)d) Upon receipt of a notice under subparagraph (H)(iv) or
(J)({1) of the determination of the Secretary of Housing and Urban
Development that a redevelopment plan for an installation meets
the requirements set forth in subparagraph (H)(i), the Secretary of
Defense shall dispose of the buildings and property at the installa-
tion.

(i) For purposes of carrying out an environmental assessment
of the closure or realignment of an installation, the Secretary of
Defense shall treat the redevelopment plan for the installation (in-
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cluding the aspects of the plan providing for disposal to State or
local governments, representatives of the homeless, and other in-
terested parties) as part of the proposed Federal action for the in-
stallation.

(iii) The Secretary of Defense shall dispose of buildings and
property under clause (i) in accordance with the record of decision
or other decision document prepared by the Secretary in accordance
with the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.). In preparing the record of decision or other decision
document, the Secretary shall give substantial deference to the re-
development plan concerned.

(iv) The disposal under clause (i) of buildings and property to
assist the homeless shall be without consideration.

(v) In the case of a request for a conveyance under clause (i)
of buildings and property for public benefit under section 550 of
title 40, United States Code, or sections 47151 through 47153 of
title 49, United States Code, the sponsoring Federal agency shall
use the eligibility criteria set forth in such section or such sub-
chapter (as the case may be) to determine the eligibility of the ap-
plicant and use proposed in the request for the public benefit con-
veyance. The determination of such eligibility should be made be-
fore submission of the redevelopment plan concerned under sub-
paragraph (G).

(L)) If the Secretary of Housing and Urban Development de-
termines under subparagraph (J) that a revised redevelopment
plan for an installation does not meet the requirements set forth
in subparagraph (H)(i), or if no revised plan is so submitted, that
Secretary shall—

(I) review the original redevelopment plan submitted to
that Secretary under subparagraph (G), including the notice or
notices of representatives of the homeless referred to in clause
(i1)(II) of that subparagraph;

(IT) consult with the representatives referred to in sub-
clause (I), if any, for purposes of evaluating the continuing in-
terest of such representatives in the use of buildings or prop-
erty at the installation to assist the homeless;

(III) request that each such representative submit to that
Secretary the items described in clause (ii); and

(IV) based on the actions of that Secretary under sub-
clauses (I) and (II), and on any information obtained by that
Secretary as a result of such actions, indicate to the Secretary
of Defense the buildings and property at the installation that
meet the requirements set forth in subparagraph (H)@).

(i1) The Secretary of Housing and Urban Development may re-
quest under clause (i)(III) that a representative of the homeless
submit to that Secretary the following:

(I) A description of the program of such representative to
assist the homeless.

(IT) A description of the manner in which the buildings and
property that the representative proposes to use for such pur-
pose will assist the homeless.

(IIT) Such information as that Secretary requires in order
to determine the financial capacity of the representative to
carry out the program and to ensure that the program will be
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carried out in compliance with Federal environmental law and

Federal law against discrimination.

(IV) A certification that police services, fire protection serv-
ices, and water and sewer services available in the commu-
nities in the vicinity of the installation concerned are adequate
for the program.

(iii) Not later than 90 days after the date of the receipt of a
revised plan for an installation under subparagraph (J), the Sec-
retary of Housing and Urban Development shall—

(I) notify the Secretary of Defense and the redevelopment
authority concerned of the buildings and property at an instal-
lation under clause (i)(IV) that the Secretary of Housing and
Urban Development determines are suitable for use to assist
the homeless; and

(II) notify the Secretary of Defense of the extent to which
EI}}(%( I;evised plan meets the criteria set forth in subparagraph

1).

@iv)(I) Upon notice from the Secretary of Housing and Urban
Development with respect to an installation under clause (iii), the
Secretary of Defense shall dispose of buildings and property at the
installation in consultation with the Secretary of Housing and
Urban Development and the redevelopment authority concerned.

(IT) For purposes of carrying out an environmental assessment
of the closure or realignment of an installation, the Secretary of
Defense shall treat the redevelopment plan submitted by the rede-
velopment authority for the installation (including the aspects of
the plan providing for disposal to State or local governments, rep-
resentatives of the homeless, and other interested parties) as part
of the proposed Federal action for the installation. The Secretary
of Defense shall incorporate the notification of the Secretary of
Housing and Urban Development under clause (iii)(I) as part of the
proposed Federal action for the installation only to the extent, if
any, that the Secretary of Defense considers such incorporation to
be appropriate and consistent with the best and highest use of the
installation as a whole, taking into consideration the redevelop-
ment plan submitted by the redevelopment authority.

(IIT) The Secretary of Defense shall dispose of buildings and
property under subclause (I) in accordance with the record of deci-
sion or other decision document prepared by the Secretary in ac-
cordance with the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). In preparing the record of decision or other
decision document, the Secretary shall give deference to the rede-
velopment plan submitted by the redevelopment authority for the
installation.

(IV) The disposal under subclause (I) of buildings and property
to assist the homeless shall be without consideration.

(V) In the case of a request for a conveyance under subclause
(I) of buildings and property for public benefit under section 550 of
title 40, United States Code, or sections 47151 through 47153 of
title 49, United States Code, the sponsoring Federal agency shall
use the eligibility criteria set forth in such section or such sub-
chapter (as the case may be) to determine the eligibility of the ap-
plicant and use proposed in the request for the public benefit con-
veyance. The determination of such eligibility should be made be-
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fore submission of the redevelopment plan concerned under sub-
paragraph (G).

(M)(@) In the event of the disposal of buildings and property of
an installation pursuant to subparagraph (K) or (L), the redevelop-
ment authority for the installation shall be responsible for the im-
plementation of and compliance with agreements under the rede-
velopment plan described in that subparagraph for the installation.

(i1) If a building or property reverts to a redevelopment author-
ity under such an agreement, the redevelopment authority shall
take appropriate actions to secure, to the maximum extent prac-
ticable, the utilization of the building or property by other homeless
representatives to assist the homeless. A redevelopment authority
may not be required to utilize the building or property to assist the
homeless.

(N) The Secretary of Defense may postpone or extend any
deadline provided for under this paragraph in the case of an instal-
lation covered by this paragraph for such period as the Secretary
considers appropriate if the Secretary determines that such post-
ponement is in the interests of the communities affected by the clo-
sure or realignment of the installation. The Secretary shall make
such determinations in consultation with the redevelopment au-
thority concerned and, in the case of deadlines provided for under
this paragraph with respect to the Secretary of Housing and Urban
Development, in consultation with the Secretary of Housing and
Urban Development.

(O) For purposes of this paragraph, the term “communities in
the vicinity of the installation”, in the case of an installation,
means the communities that constitute the political jurisdictions
(other than the State in which the installation is located) that com-
prise the redevelopment authority for the installation.

(P) For purposes of this paragraph, the term “other interested
parties”, in the case of an installation, includes any parties eligible
for the conveyance of property of the installation under section 550
of title 40, United States Code, or sections 47151 through 47153 of
title 49, United States Code, whether or not the parties assist the
homeless.

(8)(A) Subject to subparagraph (C), the Secretary may enter
into agreements (including contracts, cooperative agreements, or
other arrangements for reimbursement) with local governments for
the provision of police or security services, fire protection services,
airfield operation services, or other community services by such
governments at military installations to be closed under this part,
or at facilities not yet transferred or otherwise disposed of in the
case of installations closed under this part, if the Secretary deter-
mines that the provision of such services under such agreements
is in the best interests of the Department of Defense.

(B) The Secretary may exercise the authority provided under
this paragraph without regard to the provisions of chapter 146 of
title 10, United States Code.

(C) The Secretary may not exercise the authority under sub-
paragraph (A) with respect to an installation earlier than 180 days
before the date on which the installation is to be closed.

(D) The Secretary shall include in a contract for services en-
tered into with a local government under this paragraph a clause
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that requires the use of professionals to furnish the services to the
extent that professionals are available in the area under the juris-
diction of such government.

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL PoLICY ACT
OF 1969.—(1) The provisions of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) shall not apply to the actions
of the President, the Commission, and, except as provided in para-
graph (2), the Department of Defense in carrying out this part.

(2)(A) The provisions of the National Environmental Policy Act
of 1969 shall apply to actions of the Department of Defense under
this part (i) during the process of property disposal, and (ii) during
the process of relocating functions from a military installation
being closed or realigned to another military installation after the
receiving installation has been selected but before the functions are
relocated.

(B) In applying the provisions of the National Environmental
Policy Act of 1969 to the processes referred to in subparagraph (A),
the Secretary of Defense and the Secretary of the military depart-
ments concerned shall not have to consider—

(i) the need for closing or realigning the military installa-
tion which has been recommended for closure or realignment
by the Commission;

(i) the need for transferring functions to any military in-
stallation which has been selected as the receiving installation;
or

(iii) military installations alternative to those rec-
ommended or selected.

(3) A civil action for judicial review, with respect to any re-
quirement of the National Environmental Policy Act of 1969 to the
extent such Act is applicable under paragraph (2), of any act or
failure to act by the Department of Defense during the closing, re-
aligning, or relocating of functions referred to in clauses (i) and (ii)
of paragraph (2)(A), may not be brought more than 60 days after
the date of such act or failure to act.

(d) WAIVER.—The Secretary of Defense may close or realign
military installations under this part without regard to—

(1) any provision of law restricting the use of funds for
closing or realigning military installations included in any ap-
propriations or authorization Act; and

(2) sections 2662 and 2687 of title 10, United States Code.
(e) TRANSFER AUTHORITY IN CONNECTION WITH PAYMENT OF

ENVIRONMENTAL REMEDIATION COSTS.—(1)(A) Subject to paragraph
(2) of this subsection and section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)), the Secretary may enter into an agreement to
transfer by deed real property or facilities referred to in subpara-
graph (B) with any person who agrees to perform all environmental
restoration, waste management, and environmental compliance ac-
tivities that are required for the property or facilities under Fed-
eral and State laws, administrative decisions, agreements (includ-
ing schedules and milestones), and concurrences.

(B) The real property and facilities referred to in subparagraph
(A) are the real property and facilities located at an installation
closed or to be closed, or realigned or to be realigned, under this



FACOMP\DEFLAWS\BRAC

February 14, 2012

31 1990 BASE REALIGNMENT AND CLOSURE ACT Sec. 2905

part that are available exclusively for the use, or expression of an
interest in a use, of a redevelopment authority under subsection
(b)(6)(F) during the period provided for that use, or expression of
interest in use, under that subsection. The real property and facili-
ties referred to in subparagraph (A) are also the real property and
facilities located at an installation approved for closure or realign-
ment under this part after 2001 that are available for purposes
other than to assist the homeless.

(C) The Secretary may require any additional terms and condi-
tions in connection with an agreement authorized by subparagraph
(A) as the Secretary considers appropriate to protect the interests
of the United States.

(2) A transfer of real property or facilities may be made under
paragraph (1) only if the Secretary certifies to Congress that—

(A) the costs of all environmental restoration, waste man-
agement, and environmental compliance activities otherwise to
be paid by the Secretary with respect to the property or facili-
ties are equal to or greater than the fair market value of the
property or facilities to be transferred, as determined by the
Secretary; or

(B) if such costs are lower than the fair market value of
the property or facilities, the recipient of the property or facili-
ties agrees to pay the difference between the fair market value
and such costs.

(3) In the case of property or facilities covered by a certification
under paragraph (2)(A), the Secretary may pay the recipient of
such property or facilities an amount equal to the lesser of—

(A) the amount by which the costs incurred by the recipi-
ent of such property or facilities for all environmental restora-
tion, waste, management, and environmental compliance ac-
tivities with respect to such property or facilities exceed the
fair market value of such property or facilities as specified in
such certification; or

(B) the amount by which the costs (as determined by the
Secretary) that would otherwise have been incurred by the Sec-
retary for such restoration, management, and activities with
respect to such property or facilities exceed the fair market
value of such property or facilities as so specified.

(4) As part of an agreement under paragraph (1), the Secretary
shall disclose to the person to whom the property or facilities will
be transferred any information of the Secretary regarding the envi-
ronmental restoration, waste management, and environmental
compliance activities described in paragraph (1) that relate to the
property or facilities. The Secretary shall provide such information
before entering into the agreement.

(5) Nothing in this subsection shall be construed to modify,
alter, or amend the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

(6) Section 330 of the National Defense Authorization Act for
Fiscal Year 1993 (Public Law 102—-484; 10 U.S.C. 2687 note) shall
not apply to any transfer under this subsection to persons or enti-
ties described in subsection (a)(2) of such section 330, except in the
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case of releases or threatened releases not disclosed pursuant to
paragraph (4).

(f) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION
OR PROVISION OF MILITARY FAMILY HOUSING.—[Repealed by sec-
tion 2805(d) of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136; 117 Stat. 1721).1

(g) ACQUISITION OF MANUFACTURED HOUSING.—(1) In closing
or realigning any military installation under this part, the Sec-
retary may purchase any or all right, title, and interest of a mem-
ber of the Armed Forces and any spouse of the member in manu-
factured housing located at a manufactured housing park estab-
lished at an installation closed or realigned under this part, or
make a payment to the member to relocate the manufactured hous-
ing to a suitable new site, if the Secretary determines that—

(A) it is in the best interests of the Federal Government
to eliminate or relocate the manufactured housing park; and
(B) the elimination or relocation of the manufactured hous-

ing park would result in an unreasonable financial hardship to

the owners of the manufactured housing.

(2) Any payment made under this subsection shall not exceed
90 percent of the purchase price of the manufactured housing, as
paid by the member or any spouse of the member, plus the cost of
any permanent improvements subsequently made to the manufac-
tured housing by the member or spouse of the member.

(8) The Secretary shall dispose of manufactured housing ac-
quired under this subsection through resale, donation, trade or oth-
erwise within one year of acquisition.

SEC. 2906. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 1990

(a) IN GENERAL.—(1) There is hereby established on the books
of the Treasury an account to be known as the “Department of De-
fense Base Closure Account 1990” which shall be administered by
the Secretary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account;
(B) any funds that the Secretary may, subject to approval
in an appropriation Act, transfer to the Account from funds ap-
propriated to the Department of Defense for any purpose, ex-
cept that such funds may be transferred only after the date on
which the Secretary transmits written notice of, and justifica-
tion for, such transfer to the congressional defense committees;
(C) except as provided in subsection (d), proceeds received

from the lease, transfer, or disposal of any property at a mili-

tary installation closed or realigned under this part the date of

approval of closure or realignment of which is before January

1, 2005; and

(D) proceeds received after September 30, 1995, from the
lease, transfer, or disposal of any property at a military instal-
lation closed or realigned under title II of the Defense Author-
ization Amendments and Base Closure and Realignment Act

(Public Law 100-526; 10 U.S.C. 2687 note).

(3) The Account shall be closed at the time and in the manner
provided for appropriation accounts under section 1555 of title 31,
United States Code. Unobligated funds which remain in the Ac-

February 14, 2012
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count upon closure shall be held by the Secretary of the Treasury
until transferred by law after the congressional defense committees
receive the final report transmitted under subsection (c)(2).

(b) UskE oF FUNDS.—(1) The Secretary may use the funds in the
Account only for the purposes described in section 2905 with re-
spect to military installations the date of approval of closure or re-
alignment of which is before January 1, 2005, or, after September
30, 1995, for environmental restoration and property management
and disposal at installations closed or realigned under title II of the
Defense Authorization Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687 note). After July 13,
2001, the Account shall be the sole source of Federal funds for envi-
ronmental restoration, property management, and other caretaker
costs associated with any real property at military installations
closed or realigned under this part or such title II.

(2) When a decision is made to use funds in the Account to
carry out a construction project under section 2905(a) and the cost
of the project will exceed the maximum amount authorized by law
for a minor military construction project, the Secretary shall notify
in writing the congressional defense committees of the nature of,
and justification for, the project and the amount of expenditures for
such project. Any such construction project may be carried out
without regard to section 2802(a) of title 10, United States Code.

(c) REPORTS.—(1)(A) No later than 60 days after the end of
each fiscal year in which the Secretary carries out activities under
this part, the Secretary shall transmit a report to the congressional
defense committees of—

(i) the amount and nature of the deposits into, and the ex-
penditures from, the Account during such fiscal year;

(i1)) the amount and nature of other expenditures made
pursuant to section 2905(a) during such fiscal year;

(iii) the amount and nature of anticipated deposits to be
made into, and the anticipated expenditures to be made from,
the Account during the first fiscal year commencing after the
submission of the report; and

(iv) the amount and nature of anticipated expenditures to
be made pursuant to section 2905(a) during the first fiscal year
commencing after the submission of the report.

(B) The report for a fiscal year shall include the following:

(i) The obligations and expenditures from the Account dur-
ing the fiscal year, identified by subaccount and installation,
for each military department and Defense Agency.

(i1) The fiscal year in which appropriations for such ex-
penditures were made and the fiscal year in which funds were
obligated for such expenditures.

(iii) Each military construction project for which such obli-
gations and expenditures were made, identified by installation
and project title.

(iv) A description and explanation of the extent, if any, to
which expenditures for military construction projects for the
fiscal year differed from proposals for projects and funding lev-
els that were included in the justification transmitted to Con-
gress under section 2907(1), or otherwise, for the funding pro-
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posals for the Account for such fiscal year, including an expla-

nation of—

(I) any failure to carry out military construction
projects that were so proposed; and

(IT) any expenditures for military construction projects
that were not so proposed.

(v) An estimate of the net revenues to be received from
property disposals to be completed during the first fiscal year
commencing after the submission of the report at military in-
stallations the date of approval of closure or realignment of
which is before January 1, 2005.

(2) No later than 60 days after the termination of the authority
of the Secretary to carry out a closure or realignment under this
part with respect to military installations the date of approval of
closure or realignment of which is before January 1, 2005, and no
later than 60 days after the closure of the Account under sub-
section (a)(3), the Secretary shall transmit to the congressional de-
fense committees a report containing an accounting of—

(A) all the funds deposited into and expended from the Ac-
count or otherwise expended under this part with respect to
such installations; and

(B) any amount remaining in the Account.

(d) D1SPOSAL OR TRANSFER OF COMMISSARY STORES AND PROP-
ERTY PURCHASED WITH NONAPPROPRIATED FUNDS.—(1) If any real
property or facility acquired, constructed, or improved (in whole or
in part) with commissary store funds or nonappropriated funds is
transferred or disposed of in connection with the closure or realign-
ment of a military installation under this part the date of approval
of closure or realignment of which is before January 1, 2005, a por-
tion of the proceeds of the transfer or other disposal of property on
that installation shall be deposited in the reserve account estab-
lished under section 204(b)(7)(C) of the Defense Authorization
Amendments and Base Closure and Realignment Act (10 U.S.C.
2687 note).

(2) The amount so deposited shall be equal to the depreciated
value of the investment made with such funds in the acquisition,
construction, or improvement of that particular real property or fa-
cility. The depreciated value of the investment shall be computed
}n accordance with regulations prescribed by the Secretary of De-
ense.

(83) Subject to the limitation contained in section
204(b)(7)(C)(iii) of the Defense Authorization Amendments and
Base Closure and Realignment Act, amounts in the reserve account
are hereby made available to the Secretary, without appropriation
and until expended, for the purpose of acquiring, constructing, and
improving—

(A) commissary stores; and

(B) real property and facilities for nonappropriated fund
instrumentalities.

(4) As used in this subsection:

(A) The term “commissary store funds” means funds re-
ceived from the adjustment of, or surcharge on, selling prices
at commissary stores fixed under section 2685 of title 10,
United States Code.
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(B) The term “nonappropriated funds” means funds re-
ceived from a nonappropriated fund instrumentality.

(C) The term “nonappropriated fund instrumentality”
means an instrumentality of the United States under the juris-
diction of the Armed Forces (including the Army and Air Force
Exchange Service, the Navy Resale and Services Support Of-
fice, and the Marine Corps exchanges) which is conducted for
the comfort, pleasure, contentment, or physical or mental im-
provement of members of the Armed Forces.

(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS FOR ENVIRON-
MENTAL RESTORATION PROJECTS.—Except as provided in section
2906A(e) with respect to funds in the Department of Defense Base
Closure Account 2005 under section 2906A and except for funds de-
posited into the Account under subsection (a), funds appropriated
to the Department of Defense may not be used for purposes de-
scribed in section 2905(a)(1)(C). The prohibition in this subsection
shall expire upon the closure of the Account under subsection

(a)(3).
SEC. 2906A. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT
2005.

(a) IN GENERAL.—(1) If the Secretary makes the certifications
required under section 2912(b), there shall be established on the
books of the Treasury an account to be known as the “Department
of Defense Base Closure Account 2005” (in this section referred to
as the “Account”). The Account shall be administered by the Sec-
retary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account;

(B) any funds that the Secretary may, subject to approval
in an appropriation Act, transfer to the Account from funds ap-
propriated to the Department of Defense for any purpose, ex-
cept that such funds may be transferred only after the date on
which the Secretary transmits written notice of, and justifica-
tiog for, such transfer to the congressional defense committees;
an

(C) except as provided in subsection (d), proceeds received

from the lease, transfer, or disposal of any property at a mili-

tary installation that is closed or realigned under this part

pursuant to a closure or realignment the date of approval of

which is after January 1, 2005.

(3) The Account shall be closed at the time and in the manner
provided for appropriation accounts under section 1555 of title 31,
United States Code. Unobligated funds which remain in the Ac-
count upon closure shall be held by the Secretary of the Treasury
until transferred by law after the congressional defense committees
receive the final report transmitted under subsection (c)(2).

(b) UskE oF FUNDS.—(1) The Secretary may use the funds in the
Account only for the purposes described in section 2905 with re-
spect to military installations the date of approval of closure or re-
alignment of which is after January 1, 2005.

(2) When a decision is made to use funds in the Account to
carry out a construction project under section 2905(a) and the cost
of the project will exceed the maximum amount authorized by law
for a minor military construction project, the Secretary shall notify
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in writing the congressional defense committees of the nature of,
and justification for, the project and the amount of expenditures for
such project. Any such construction project may be carried out
without regard to section 2802(a) of title 10, United States Code.

(¢) REPORTS.—(1)(A) No later than 60 days after the end of
each fiscal year in which the Secretary carries out activities under
this part using amounts in the Account, the Secretary shall trans-
mit a report to the congressional defense committees of—

(i) the amount and nature of the deposits into, and the ex-
penditures from, the Account during such fiscal year;

(i1) the amount and nature of other expenditures made
pursuant to section 2905(a) during such fiscal year;

(iii) the amount and nature of anticipated deposits to be
made into, and the anticipated expenditures to be made from,
the Account during the first fiscal year commencing after the
submission of the report; and

(iv) the amount and nature of anticipated expenditures to
be made pursuant to section 2905(a) during the first fiscal year
commencing after the submission of the report.

(B) The report for a fiscal year shall include the following:

(i) The obligations and expenditures from the Account dur-
ing the fiscal year, identified by subaccount and installation,
for each military department and Defense Agency.

(ii) The fiscal year in which appropriations for such ex-
penditures were made and the fiscal year in which funds were
obligated for such expenditures.

(iii) Each military construction project for which such obli-
gations and expenditures were made, identified by installation
and project title.

(iv) A description and explanation of the extent, if any, to
which expenditures for military construction projects for the
fiscal year differed from proposals for projects and funding lev-
els that were included in the justification transmitted to Con-
gress under section 2907(1), or otherwise, for the funding pro-
posals for the Account for such fiscal year, including an expla-
nation of—

(I) any failure to carry out military construction
projects that were so proposed; and

(IT) any expenditures for military construction projects
that were not so proposed.

(v) An estimate of the net revenues to be received from
property disposals to be completed during the first fiscal year
commencing after the submission of the report at military in-
stallations the date of approval of closure or realignment of
which is after January 1, 2005.

(2) No later than 60 days after the termination of the authority
of the Secretary to carry out a closure or realignment under this
part with respect to military installations the date of approval of
closure or realignment of which is after January 1, 2005, and no
later than 60 days after the closure of the Account under sub-
section (a)(3), the Secretary shall transmit to the congressional de-
fense committees a report containing an accounting of—
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(A) all the funds deposited into and expended from the Ac-
count or otherwise expended under this part with respect to
such installations; and

(B) any amount remaining in the Account.

(d) D1SPOSAL OR TRANSFER OF COMMISSARY STORES AND PROP-
ERTY PURCHASED WITH NONAPPROPRIATED FUNDS.—(1) If any real
property or facility acquired, constructed, or improved (in whole or
in part) with commissary store funds or nonappropriated funds is
transferred or disposed of in connection with the closure or realign-
ment of a military installation under this part the date of approval
of closure or realignment of which is after January 1, 2005, a por-
tion of the proceeds of the transfer or other disposal of property on
that installation shall be deposited in the reserve account estab-
lished under section 204(b)(7)(C) of the Defense Authorization
Amendments and Base Closure and Realignment Act (10 U.S.C.
2687 note).

(2) The amount so deposited shall be equal to the depreciated
value of the investment made with such funds in the acquisition,
construction, or improvement of that particular real property or fa-
cility. The depreciated value of the investment shall be computed
in accordance with regulations prescribed by the Secretary.

(38) The Secretary may use amounts in the reserve account,
without further appropriation, for the purpose of acquiring, con-
structing, and improving—

(A) commissary stores; and

(B) real property and facilities for nonappropriated fund
instrumentalities.

(4) In this subsection, the terms “commissary store funds”,
“nonappropriated funds”, and “nonappropriated fund instrumen-
tality” shall have the meaning given those terms in section
2906(d)(4).

(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS FOR ENVIRON-
MENTAL RESTORATION PROJECTS.—Except as provided in section
2906(e) with respect to funds in the Department of Defense Base
Closure Account 1990 under section 2906 and except for funds de-
posited into the Account under subsection (a), funds appropriated
to the Department of Defense may not be used for purposes de-
scribed in section 2905(a)(1)(C). The prohibition in this subsection
shall expire upon the closure of the Account under subsection
(a)3).

(f) AUTHORIZED COST AND SCOPE OF WORK VARIATIONS.—(1)
Subject to paragraphs (2) and (3), the cost authorized for a military
construction project or military family housing project to be carried
out using funds in the Account may not be increased or reduced by
more than 20 percent or $2,000,000, whichever is less, of the
amount specified for the project in the conference report to accom-
pany the Military Construction Authorization Act authorizing the
project. The scope of work for such a project may not be reduced
by more than 25 percent from the scope specified in the most re-
cent budget documents for the projects listed in such conference re-
port.

(2) Paragraph (1) shall not apply to a military construction
project or military family housing project to be carried out using
funds in the Account with an estimated cost of less than
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$5,000,000, unless the project has not been previously identified in
any budget submission for the Account and exceeds the applicable
minor construction threshold under section 2805 of title 10, United
States Code.

(3) The limitation on cost or scope variation in paragraph (1)
shall not apply if the Secretary of Defense makes a determination
that an increase or reduction in cost or a reduction in the scope of
work for a military construction project or military family housing
project to be carried out using funds in the Account needs to be
made for the sole purpose of meeting unusual variations in cost or
scope. If the Secretary makes such a determination, the Secretary
shall notify the congressional defense committees of the variation
in cost or scope not later than 21 days before the date on which
the variation is made in connection with the project or, if the notifi-
cation is provided in an electronic medium pursuant to section 480
of title 10, United States Code, not later than 14 days before the
date on which the variation is made. The Secretary shall include
the reasons for the variation in the notification.

SEC. 2907. REPORTS

(a) REPORTING REQUIREMENT.—As part of the budget request
for fiscal year 2007 and for each fiscal year thereafter through fis-
cal year 2016 for the Department of Defense, the Secretary shall
transmit to the congressional defense committees of Congress—

(1) a schedule of the closure actions to be carried out under
this part in the fiscal year for which the request is made and
an estimate of the total expenditures required and cost savings
to be achieved by each such closure and of the time period in
which these savings are to be achieved in each case, together
with the Secretary’s assessment of the environmental effects of
such actions;

(2) a description of the military installations, including
those under construction and those planned for construction, to
which functions are to be transferred as a result of such clo-
sures, together with the Secretary’s assessment of the environ-
mental effects of such transfers;

(3) a description of the closure actions already carried out
at each military installation since the date of the installation’s
approval for closure under this part and the current status of
the closure of the installation, including whether—

(A) a redevelopment authority has been recognized by
the Secretary for the installation;

(B) the screening of property at the installation for
other Federal use has been completed; and

(C) a redevelopment plan has been agreed to by the re-
development authority for the installation;

(4) a description of redevelopment plans for military instal-
lations approved for closure under this part, the quantity of
property remaining to be disposed of at each installation as
part of its closure, and the quantity of property already dis-
posed of at each installation;

(5) a list of the Federal agencies that have requested prop-
erty during the screening process for each military installation
approved for closure under this part, including the date of
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transfer or anticipated transfer of the property to such agen-

cies, the acreage involved in such transfers, and an explanation

for any delays in such transfers;

(6) a list of known environmental remediation issues at
each military installation approved for closure under this part,
including the acreage affected by these issues, an estimate of
the cost to complete such environmental remediation, and the
plans (and timelines) to address such environmental remedi-
ation; and

(7) an estimate of the date for the completion of all closure
actions at each military installation approved for closure under
this part.

(b) TERMINATION OF REPORTING REQUIREMENTS RELATED TO
REALIGNMENT ACTIONS.—The reporting requirements under sub-
section (a) shall terminate with respect to realignment actions after
the report submitted with the budget for fiscal year 2014.

SEC. 2908. (I:)%II\I{(%RESSIONAL CONSIDERATION OF COMMISSION RE-

(a) TERMS OF THE RESOLUTION.—For purposes of section
2904(b), the term “joint resolution” means only a joint resolution
which is introduced within the 10-day period beginning on the date
on which the President transmits the report to the Congress under
section 2903(e), and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of which is as fol-
lows: “That Congress disapproves the recommendations of the
Defense Base Closure and Realignment Commission as sub-
mitted by the President on ”_ the blank space being filled
in with the appropriate date; and

(3) the title of which is as follows: “Joint resolution dis-
approving the recommendations of the Defense Base Closure
and Realignment Commission.”.

(b) REFERRAL.—A resolution described in subsection (a) that is
introduced in the House of Representatives shall be referred to the
Committee on Armed Services of the House of Representatives. A
resolution described in subsection (a) introduced in the Senate
shall be referred to the Committee on Armed Services of the Sen-
ate.

(c) DISCHARGE.—If the committee to which a resolution de-
scribed in subsection (a) is referred has not reported such resolu-
tion (or an identical resolution) by the end of the 20-day period be-
ginning on the date on which the President transmits the report
to the Congress under section 2903(e), such committee shall be, at
the end of such period, discharged from further consideration of
such resolution, and such resolution shall be placed on the appro-
priate calendar of the House involved.

(d) CONSIDERATION.—(1) On or after the third day after the
date on which the committee to which such a resolution is referred
has reported, or has been discharged (under subsection (c)) from
further consideration of, such a resolution, it is in order (even
though a previous motion to the same effect has been disagreed to)
for any Member of the respective House to move to proceed to the
consideration of the resolution. A Member may make the motion
only on the day after the calendar day on which the Member an-
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nounces to the House concerned the Member’s intention to make
the motion, except that, in the case of the House of Representa-
tives, the motion may be made without such prior announcement
if the motion is made by direction of the committee to which the
resolution was referred. All points of order against the resolution
(and against consideration of the resolution) are waived. The mo-
tion is highly privileged in the House of Representatives and is
privileged in the Senate and is not debatable. The motion is not
subject to amendment, or to a motion to postpone, or to a motion
to proceed to the consideration of other business. A motion to re-
consider the vote by which the motion is agreed to or disagreed to
shall not be in order. If a motion to proceed to the consideration
of the resolution is agreed to, the respective House shall imme-
diately proceed to consideration of the joint resolution without in-
tervening motion, order, or other business, and the resolution shall
remain the unfinished business of the respective House until dis-
posed of.

(2) Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
2 hours, which shall be divided equally between those favoring and
those opposing the resolution. An amendment to the resolution is
not in order. A motion further to limit debate is in order and not
debatable. A motion to postpone, or a motion to proceed to the con-
sideration of other business, or a motion to recommit the resolution
is not in order. A motion to reconsider the vote by which the resolu-
tion is agreed to or disagreed to is not in order.

(3) Immediately following the conclusion of the debate on a res-
olution described in subsection (a) and a single quorum call at the
conclusion of the debate if requested in accordance with the rules
of the appropriate House, the vote on final passage of the resolu-
tion shall occur.

(4) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution de-
scribed in subsection (a) shall be decided without debate.

(e) CONSIDERATION BY OTHER HOUSE.—(1) If, before the pas-
sage by one House of a resolution of that House described in sub-
section (a), that House receives from the other House a resolution
desciribed in subsection (a), then the following procedures shall
apply:

(A) The resolution of the other House shall not be referred
to a committee and may not be considered in the House receiv-
ing it except in the case of final passage as provided in sub-
paragraph (B)(ii).

(B) With respect to a resolution described in subsection (a)
of the House receiving the resolution—

(i) the procedure in that House shall be the same as

g no resolution had been received from the other House;

ut
(i1) the vote on final passage shall be on the resolution
of the other House.

(2) Upon disposition of the resolution received from the other
House, it shall no longer be in order to consider the resolution that
originated in the receiving House.

February 14, 2012
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(f) RULES OF THE SENATE AND HOUSE.—This section is enacted
by Congress—

(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be followed in
that House in the case of a resolution described in subsection
(a), and it supersedes other rules only to the extent that it is
inconsistent with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

SEC. 2909. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY

(a) IN GENERAL.—Except as provided in subsection (c), during
the period beginning on November 5, 1990, and ending on April 15,
2006, this part shall be the exclusive authority for selecting for clo-
sure or realignment, or for carrying out any closure or realignment
of, a military installation inside the United States.

(b) RESTRICTION.—Except as provided in subsection (c), none of
the funds available to the Department of Defense may be used,
other than under this part, during the period specified in sub-
section (a)—

(1) to identify, through any transmittal to the Congress or
through any other public announcement or notification, any
military installation inside the United States as an installation
to be closed or realigned or as an installation under consider-
ation for closure or realignment; or

(2) to carry out any closure or realignment of a military in-
stallation inside the United States.

(¢) EXCEPTION.—Nothing in this part affects the authority of
the Secretary to carry out—

(1) closures and realignments under title IT of Public Law
100-526; and

(2) closures and realignments to which section 2687 of title
10, United States Code, is not applicable, including closures
and realignments carried out for reasons of national security or
a military emergency referred to in subsection (c) of such sec-
tion.

SEC. 2910. DEFINITIONS

As used in this part:

(1) The term “Account” means the Department of Defense
Base Closure Account 1990 established by section 2906(a)(1).

(2) The term “congressional defense committees” means
the Committee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on Armed Serv-
ices and the Committee on Appropriations of the House of Rep-
resentatives.

(3) The term “Commission” means the Commission estab-
lished by section 2902.

(4) The term “military installation” means a base, camp,
post, station, yard, center, homeport facility for any ship, or
other activity under the jurisdiction of the Department of De-
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fense, including any leased facility. Such term does not include
any facility used primarily for civil works, rivers and harbors
projects, flood control, or other projects not under the primary
jurisdiction or control of the Department of Defense.

(5) The term “realignment” includes any action which both
reduces and relocates functions and civilian personnel positions
but does not include a reduction in force resulting from work-
load adjustments, reduced personnel or funding levels, or skill
imbalances.

(6) The term “Secretary” means the Secretary of Defense.

(7) The term “United States” means the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, American Samoa, and any other common-
wealth, territory, or possession of the United States.

(8) The term “date of approval”, with respect to a closure
or realignment of an installation, means the date on which the
authority of Congress to disapprove a recommendation of clo-
sure or realignment, as the case may be, of such installation
under this part expires.

(9) The term “redevelopment authority”, in the case of an
installation to be closed or realigned under this part, means
any entity (including an entity established by a State or local
government) recognized by the Secretary of Defense as the en-
tity responsible for developing the redevelopment plan with re-
spect to the installation or for directing the implementation of
such plan.

(10) The term “redevelopment plan” in the case of an in-
stallation to be closed or realigned under this part, means a
plan that—

(A) is agreed to by the local redevelopment authority
with respect to the installation; and

(B) provides for the reuse or redevelopment of the real
property and personal property of the installation that is
available for such reuse and redevelopment as a result of
the closure or realignment of the installation.

(11) The term “representative of the homeless” has the
meaning given such term in section 501(i)(4) of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11411(i)(4)).

SEC. 2911. CLARIFYING AMENDMENT

[Omitted]

SEC. 2912. 2005 ROUND OF REALIGNMENTS AND CLOSURES OF MILI-

TARY INSTALLATIONS.
(a) FORCE-STRUCTURE PLAN AND INFRASTRUCTURE INVEN-

TORY.—

(1) PREPARATION AND SUBMISSION.—As part of the budget
justification documents submitted to Congress in support of the
budget for the Department of Defense for fiscal year 2005, the
Secretary shall include the following:

(A) A force-structure plan for the Armed Forces based
on an assessment by the Secretary of the probable threats
to the national security during the 20-year period begin-
ning with fiscal year 2005, the probable end-strength lev-
els and major military force units (including land force di-
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visions, carrier and other major combatant vessels, air

wings, and other comparable units) needed to meet these

threats, and the anticipated levels of funding that will be
available for national defense purposes during such period.

(B) A comprehensive inventory of military installa-
tions world-wide for each military department, with speci-
fications of the number and type of facilities in the active
and reserve forces of each military department.

(2) RELATIONSHIP OF PLAN AND INVENTORY.—Using the
force-structure plan and infrastructure inventory prepared
under paragraph (1), the Secretary shall prepare (and include
as part of the submission of such plan and inventory) the fol-
lowing:

(A) A description of the infrastructure necessary to
5111pp0rt the force structure described in the force-structure
plan.

(B) A discussion of categories of excess infrastructure
and infrastructure capacity.

(C) An economic analysis of the effect of the closure or
realignment of military installations to reduce excess in-
frastructure.

(3) SPECIAL CONSIDERATIONS.—In determining the level of
necessary versus excess infrastructure under paragraph (2),
the Secretary shall consider the following:

(A) The anticipated continuing need for and avail-
ability of military installations outside the United States,
taking into account current restrictions on the use of mili-
tary installations outside the United States and the poten-
tial for future prohibitions or restrictions on the use of
such military installations.

(B) Any efficiencies that may be gained from joint ten-
ancy by more than one branch of the Armed Forces at a
military installation.

(4) REVISION.—The Secretary may revise the force-struc-
ture plan and infrastructure inventory. If the Secretary makes
such a revision, the Secretary shall submit the revised plan or
inventory to Congress not later than March 15, 2005. For pur-
poses of selecting military installations for closure or realign-
ment under this part in 2005, no revision of the force-structure
plan or infrastructure inventory is authorized after that date.
(b) CERTIFICATION OF NEED FOR FURTHER CLOSURES AND RE-

ALIGNMENTS.—

(1) CERTIFICATION REQUIRED.—On the basis of the force-
structure plan and infrastructure inventory prepared under
subsection (a) and the descriptions and economic analysis pre-
pared under such subsection, the Secretary shall include as
part of the submission of the plan and inventory—

(A) a certification regarding whether the need exists
for the closure or realignment of additional military instal-
lations; and

(B) if such need exists, a certification that the addi-
tional round of closures and realignments would result in
annual net savings for each of the military departments
beginning not later than fiscal year 2011.
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(2) EFFECT OF FAILURE TO CERTIFY.—If the Secretary does
not include the certifications referred to in paragraph (1), the
process by which military installations may be selected for clo-
sure or realignment under this part in 2005 shall be termi-
nated.

(¢c) COMPTROLLER GENERAL EVALUATION.—

(1) EVALUATION REQUIRED.—If the certification is provided
under subsection (b), the Comptroller General shall prepare an
evaluation of the following:

(A) The force-structure plan and infrastructure inven-
tory prepared under subsection (a) and the final selection
criteria specified in section 2913, including an evaluation
of the accuracy and analytical sufficiency of such plan, in-
ventory, and criteria.

(B) The need for the closure or realignment of addi-
tional military installations.

(2) SuBMISSION.—The Comptroller General shall submit
the evaluation to Congress not later than 60 days after the
date on which the force-structure plan and infrastructure in-
ventory are submitted to Congress.

(d) AUTHORIZATION OF ADDITIONAL ROUND; COMMISSION.—

(1) APPOINTMENT OF COMMISSION.—Subject to the certifi-
cations required under subsection (b), the President may com-
mence an additional round for the selection of military installa-
tions for closure and realignment under this part in 2005 by
transmitting to the Senate, not later than March 15, 2005,
nominations pursuant to section 2902(c) for the appointment of
new members to the Defense Base Closure and Realignment
Commission.

(2) EFFECT OF FAILURE TO NOMINATE.—If the President
does not transmit to the Senate the nominations for the Com-
mission by March 15, 2005, the process by which military in-
stallations may be selected for closure or realignment under
this part in 2005 shall be terminated.

(3) MEMBERS.—Notwithstanding section 2902(c)(1), the
Commission appointed under the authority of this subsection
shall consist of nine members.

(4) TERMS; MEETINGS; TERMINATION.—Notwithstanding
subsections (d), (e)(1), and (/) of section 2902, the Commission
appointed under the authority of this subsection shall meet
during calendar year 2005 and shall terminate on April 15,
2006.

(5) FUNDING.—If no funds are appropriated to the Commis-
sion by the end of the second session of the 108th Congress for
the activities of the Commission in 2005, the Secretary may
transfer to the Commission for purposes of its activities under
this part in that year such funds as the Commission may re-
quire to carry out such activities. The Secretary may transfer
funds under the preceding sentence from any funds available
to the Secretary. Funds so transferred shall remain available
to the Commission for such purposes until expended.
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SEC. 2913. FINAL SELECTION CRITERIA FOR ADDITIONAL ROUND OF
BASE CLOSURES AND REALIGNMENTS.

(a) FINAL SELECTION CRITERIA.—The final criteria to be used
by the Secretary in making recommendations for the closure or re-
alignment of military installations inside the United States under
this part in 2005 shall be the military value and other criteria
specified in subsections (b) and (c).

(b) MILITARY VALUE CRITERIA.—The military value criteria are
as follows:

(1) The current and future mission capabilities and the im-
pact on operational readiness of the total force of the Depart-
ment of Defense, including the impact on joint warfighting,
training, and readiness.

(2) The availability and condition of land, facilities, and as-
sociated airspace (including training areas suitable for maneu-
ver by ground, naval, or air forces throughout a diversity of cli-
mate and terrain areas and staging areas for the use of the
Armed Forces in homeland defense missions) at both existing
and potential receiving locations.

(3) The ability to accommodate contingency, mobilization,
surge, and future total force requirements at both existing and
potential receiving locations to support operations and train-
ing.

(4) The cost of operations and the manpower implications.
(¢) OTHER CRITERIA.—The other criteria that the Secretary

shall use in making recommendations for the closure or realign-
ment of military installations inside the United States under this
part in 2005 are as follows:

(1) The extent and timing of potential costs and savings,
including the number of years, beginning with the date of com-
pletion of the closure or realignment, for the savings to exceed
the costs.

(2) The economic impact on existing communities in the vi-
cinity of military installations.

(3) The ability of the infrastructure of both the existing
and potential receiving communities to support forces, mis-
sions, and personnel.

(4) The environmental impact, including the impact of
costs related to potential environmental restoration, waste
management, and environmental compliance activities.

(d) PRIORITY GIVEN TO MILITARY VALUE.—The Secretary shall
give priority consideration to the military value criteria specified in
subsection (b) in the making of recommendations for the closure or
realignment of military installations.

(e) EFFECT ON DEPARTMENT AND OTHER AGENCY Co0STS.—The
selection criteria relating to the cost savings or return on invest-
ment from the proposed closure or realignment of military installa-
tions shall take into account the effect of the proposed closure or
realignment on the costs of any other activity of the Department
of Defense or any other Federal agency that may be required to as-
sume responsibility for activities at the military installations.

(f) RELATION TO OTHER MATERIALS.—The final selection cri-
teria specified in this section shall be the only criteria to be used,
along with the force-structure plan and infrastructure inventory re-
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ferred to in section 2912, in making recommendations for the clo-

sure or realignment of military installations inside the United

States under this part in 2005.

(g) RELATION TO CRITERIA FOR EARLIER ROUNDS.—Section
2903(b), and the selection criteria prepared under such section,
shall not apply with respect to the process of making recommenda-
tions for the closure or realignment of military installations in
2005.

SEC. 2914. SPECIAL PROCEDURES FOR MAKING RECOMMENDATIONS
FOR REALIGNMENTS AND CLOSURES FOR 2005 ROUND;
COMMISSION CONSIDERATION OF RECOMMENDATIONS.

(a) RECOMMENDATIONS REGARDING CLOSURE OR REALIGNMENT
OF MILITARY INSTALLATIONS.—If the Secretary makes the certifi-
cations required under section 2912(b), the Secretary shall publish
in the Federal Register and transmit to the congressional defense
committees and the Commission, not later than May 16, 2005, a
list of the military installations inside the United States that the
Secretary recommends for closure or realignment on the basis of
the force-structure plan and infrastructure inventory prepared by
the Secretary under section 2912 and the final selection criteria
specified in section 2913.

(b) PREPARATION OF RECOMMENDATIONS.—

(1) IN GENERAL.—The Secretary shall comply with para-
graphs (2) through (6) of section 2903(c) in preparing and
transmitting the recommendations under this section. How-
ever, paragraph (6) of section 2903(c) relating to submission of
information to Congress shall be deemed to require such sub-
mission within 48 hours.

(2) CONSIDERATION OF LOCAL GOVERNMENT VIEWS.—(A) In
making recommendations to the Commission in 2005, the Sec-
retary shall consider any notice received from a local govern-
ment in the vicinity of a military installation that the govern-
ment would approve of the closure or realignment of the instal-
lation.

(B) Notwithstanding the requirement in subparagraph (A),
the Secretary shall make the recommendations referred to in
that subparagraph based on the force-structure plan, infra-
structure inventory, and final selection criteria otherwise ap-
plicable to such recommendations.

(C) The recommendations shall include a statement of the
result of the consideration of any notice described in subpara-
graph (A) that is received with respect to a military installa-
tion covered by such recommendations. The statement shall set
forth the reasons for the result.

[Subsection (c) repealed by section 2833 of the Military Con-
struction Authorization Act for Fiscal Year 2005 (division B of Pub-
lic Law 108-375; 118 Stat. 2133).1

(d) CoMMISSION REVIEW AND RECOMMENDATIONS.—

(1) IN GENERAL.—Except as provided in this subsection,
section 2903(d) shall apply to the consideration by the Commis-
sion of the recommendations transmitted by the Secretary in
2005. The Commission’s report containing its findings and con-
clusions, based on a review and analysis of the Secretary’s rec-
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ommendations, shall be transmitted to the President not later
than September 8, 2005.

(2) AVAILABILITY OF RECOMMENDATIONS TO CONGRESS.—
After September 8, 2005, the Commission shall promptly pro-
vide, upon request, to any Member of Congress information
used by the Commission in making its recommendations.

(3) LIMITATIONS ON AUTHORITY TO CONSIDER ADDITIONS TO
CLOSURE OR REALIGNMENT LISTS.—The Commission may not
consider making a change in the recommendations of the Sec-
retary that would add a military installation to the Secretary’s
list of installations recommended for closure or realignment
unless, in addition to the requirements of section
2903(d)(2)(C)—

(A) the Commission provides the Secretary with at
least a 15-day period, before making the change, in which
to submit an explanation of the reasons why the installa-
tion was not included on the closure or realignment list by
the Secretary; and

(B) the decision to add the installation for Commission
consideration is supported by at least seven members of
the Commission.

(4) TESTIMONY BY SECRETARY.—The Commission shall in-
vite the Secretary to testify at a public hearing, or a closed
hearing if classified information is involved, on any proposed
change by the Commission to the Secretary’s recommendations.

(5) REQUIREMENTS TO EXPAND CLOSURE OR REALIGNMENT
RECOMMENDATIONS.—In the report required under section
2903(d)(2)(A) that is to be transmitted under paragraph (1),
the Commission may not make a change in the recommenda-
tions of the Secretary that would close a military installation
not recommended for closure by the Secretary, would realign a
military installation not recommended for closure or realign-
ment by the Secretary, or would expand the extent of the re-
alignment of a military installation recommended for realign-
ment by the Secretary unless—

(A) at least two members of the Commission visit the
military installation before the date of the transmittal of
the report; and

(B) the decision of the Commission to make the change
to recommend the closure of the military installation, the
realignment of the installation, or the expanded realign-
ment of the installation is supported by at least seven
members of the Commission.

(6) COMPTROLLER GENERAL REPORT.—The Comptroller
General report required by section 2903(d)(5)(B) analyzing the
recommendations of the Secretary and the selection process in
2005 shall be transmitted to the congressional defense commit-
tees not later than July 1, 2005.

(e) REVIEW BY THE PRESIDENT.—

(1) IN GENERAL.—Except as provided in this subsection,
section 2903(e) shall apply to the review by the President of
the recommendations of the Commission under this section,
and the actions, if any, of the Commission in response to such
review, in 2005. The President shall review the recommenda-
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tions of the Secretary and the recommendations contained in
the report of the Commission under subsection (d) and prepare
a report, not later than September 23, 2005, containing the
President’s approval or disapproval of the Commission’s rec-
ommendations.

(2) COMMISSION RECONSIDERATION.—If the Commission
prepares a revised list of recommendations under section
2903(e)(3) in 2005 in response to the review of the President
in that year under paragraph (1), the Commission shall trans-
mit the revised list to the President not later than October 20,
2005.

(3) EFFECT OF FAILURE TO TRANSMIT.—If the President
does not transmit to Congress an approval and certification de-
scribed in paragraph (2) or (4) of section 2903(e) by November
7, 2005, the process by which military installations may be se-
lected for closure or realignment under this part in 2005 shall
be terminated.

(4) EFFECT OF TRANSMITTAL.—A report of the President
under this subsection containing the President’s approval of
the Commission’s recommendations is deemed to be a report
under section 2903(e) for purposes of sections 2904 and 2908.

Part B—Other Provisions Relating to Defense
Base Closures and Realignments

SEC. 2921. [1S0 U.S.C. 2687 note] CLOSURE OF FOREIGN MILITARY IN-

TALLATIONS
(a) SENSE OF CONGRESS.—It is the sense of the Congress

that—

(1) the termination of military operations by the United
States at military installations outside the United States
should be accomplished at the discretion of the Secretary of
Defense at the earliest opportunity;

(2) in providing for such termination, the Secretary of De-
fense should take steps to ensure that the United States re-
ceives, through direct payment or otherwise, consideration
equal to the fair market value of the improvements made by
the United States at facilities that will be released to host
countries;

(3) the Secretary of Defense, acting through the military
component commands or the sub-unified commands to the com-
batant commands, should be the lead official in negotiations
relating to determining and receiving such consideration; and

(4) the determination of the fair market value of such im-
provements released to host countries in whole or in part by
f)he.United States should be handled on a facility-by-facility

asis.
(b) RESIDUAL VALUE.—(1) For each installation outside the

United States at which military operations were being carried out
by the United States on October 1, 1990, the Secretary of Defense
shall transmit, by no later than June 1, 1991, an estimate of the
fair market value, as of January 1, 1991, of the improvements
made by the United States at facilities at each such installation.

(2) For purposes of this section:
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(A) The term “fair market value of the improvements”
means the value of improvements determined by the Secretary
on the basis of their highest use.

(B) The term “improvements” includes new construction of
facilities and all additions, improvements, modifications, or
renovations made to existing facilities or to real property, with-
out regard to whether they were carried out with appropriated
or nonappropriated funds.

(c) ESTABLISHMENT OF SPECIAL ACCOUNT.—(1) There is estab-
lished on the books of the Treasury a special account to be known
as the “Department of Defense Overseas Military Facility Invest-
ment Recovery Account”. Except as provided in subsection (d),
amounts paid to the United States, pursuant to any treaty, status
of forces agreement, or other international agreement to which the
United States is a party, for the residual value of real property or
improvements to real property used by civilian or military per-
sonnel of the Department of Defense shall be deposited into such
account.

(2) Money deposited in the Department of Defense Overseas
Military Facility Investment Recovery Account shall be available to
the Secretary of Defense for payment, as provided in appropriation
ACt}Sf of costs incurred by the Department of Defense in connection
with—

(A) facility maintenance and repair and environmental res-
toration at military installations in the United States; and

(B) facility maintenance and repair and compliance with
applicable environmental laws at military installations outside
the United States that the Secretary anticipates will be occu-
pied by the Armed Forces for a long period.

(3) Funds in the Department of Defense Overseas Facility In-
vestment Recovery Account shall remain available until expended.

(d) AMOUNTS CORRESPONDING TO THE VALUE OF PROPERTY
PURCHASED WITH NONAPPROPRIATED FUNDS.—(1) In the case of a
payment referred to in subsection (c)(1) for the residual value of
real property or improvements at an overseas military facility, the
portion of the payment that is equal to the depreciated value of the
investment made with nonappropriated funds shall be deposited in
the reserve account established under section 204(b)(7)(C) of the
Defense Authorization Amendments and Base Closure and Realign-
ment Act. The Secretary may use amounts in the account (in such
an aggregate amount as is provided in advance by appropriation
Acts) for the purpose of acquiring, constructing, or improving com-
missary stores and nonappropriated fund instrumentalities.

(2) As used in this subsection:

(A) The term “nonappropriated funds” means funds re-
ceived from—

(i) the adjustment of, or surcharge on, selling prices at

commissary stores fixed under section 2685 of title 10,

United States Code; or

(i) a nonappropriated fund instrumentality.

(B) The term “nonappropriated fund instrumentality”
means an instrumentality of the United States under the juris-
diction of the Armed Forces (including the Army and Air Force
Exchange Service, the Navy Resale and Services Support Of-
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fice, and the Marine Corps exchanges) which is conducted for

the comfort, pleasure, contentment, or physical or mental im-

provement of members of the Armed Forces.

(e) NEGOTIATIONS FOR PAYMENTS-IN-KIND.—(1) Before the Sec-
retary of Defense enters into negotiations with a host country re-
garding the acceptance by the United States of any payment-in-
kind in connection with the release to the host country of improve-
ments made by the United States at military installations in the
host country, the Secretary shall submit to the appropriate con-
gressional committees a written notice regarding the intended ne-
gotiations.

(2) The notice shall contain the following:

(A) A justification for entering into negotiations for pay-
ments-in-kind with the host country.

(B) The types of benefit options to be pursued by the Sec-
retary in the negotiations.

(C) A discussion of the adjustments that are intended to be
made in the future-years defense program or in the budget of
the Department of Defense for the fiscal year in which the no-
tice is submitted or the following fiscal year in order to reflect
costs that it may no longer be necessary for the United States
to incur as a result of the payments-in-kind to be sought in the
negotiations.

(8) For purposes of this subsection, the appropriate congres-
sional committees are—

(A) the Committee on Armed Services, the Committee on
Appropriations, and the National Security Subcommittee of the
Co(rinmittee on Appropriations of the House of Representatives;
an

(B) the Committee on Armed Services, the Committee on
Appropriations, and the Subcommittee on Defense of the Com-
mittee on Appropriations of the Senate.

(f) OMB REVIEW OF PROPOSED SETTLEMENTS.—(1) The Sec-
retary of Defense may not enter into an agreement of settlement
with a host country regarding the release to the host country of im-
provements made by the United States to facilities at an installa-
tion located in the host country until 30 days after the date on
which the Secretary submits the proposed settlement to the Direc-
tor of the Office of Management and Budget. The prohibition set
forth in the preceding sentence shall apply only to agreements of
settlement for improvements having a value in excess of
$10,000,000. The Director shall evaluate the overall equity of the
proposed settlement. In evaluating the proposed settlement, the Di-
rector shall consider such factors as the extent of the United States
capital investment in the improvements being released to the host
country, the depreciation of the improvements, the condition of the
improvements, and any applicable requirements for environmental
remediation or restoration at the installation.

(2) Each year, the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report on each proposed
agreement of settlement that was not submitted by the Secretary
to the Director of the Office of Management and Budget in the pre-
vious year under paragraph (1) because the value of the improve-
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ments to be released pursuant to the proposed agreement did not
exceed $10,000,000.

(g) CONGRESSIONAL OVERSIGHT OF PAYMENTS-IN-KIND.—(1) Be-
fore concluding an agreement for acceptance of military construc-
tion or facility improvements as a payment-in-kind, the Secretary
of Defense shall submit to Congress a notification on the proposed
agreement. Any such notification shall contain the following:

(A) A description of the military construction project or fa-
cility improvement project, as the case may be.

(B) A certification that the project is needed by United
States forces.

(C) An explanation of how the project will aid in the
achievement of the mission of those forces.

(D) A certification that, if the project were to be carried
out by the Department of Defense, appropriations would be
necessary for the project and it would be necessary to provide
for the project in the next future-years defense program.

(2) Before concluding an agreement for acceptance of host na-
tion support or host nation payment of operating costs of United
States forces as a payment-in-kind, the Secretary of Defense shall
submit to Congress a notification on the proposed agreement. Any
such notification shall contain the following:

(A) A description of each activity to be covered by the pay-
ment-in-kind.

(B) A certification that the costs to be covered by the pay-
ment-in-kind are included in the budget of one or more of the
military departments or that it will otherwise be necessary to
provide for payment of such costs in a budget of one or more
of the military departments.

(C) A certification that, unless the payment-in-kind is ac-
cepted or funds are appropriated for payment of such costs, the
military mission of the United States forces with respect to the
host nation concerned will be adversely affected.

(3) When the Secretary submits a notification of a proposed
agreement under paragraph (1) or (2), the Secretary may then
enter into the agreement described in the notification only after the
end of the 30-day period beginning on the date on which the notifi-
cation is submitted or, if earlier, the end of the 14-day period be-
ginning on the date on which a copy of the notification is provided
in an electronic medium pursuant to section 480 of title 10, United
States Code.

SEC. 2922. MODIFICATION OF THE CONTENT OF BIANNUAL REPORT

OF THE COMMISSION ON ALTERNATIVE UTILIZATION OF
MILITARY FACILITIES

[Omitted—Amendments]
SEC. 2923. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILI-

TARY INSTALLATIONS SCHEDULED FOR CLOSURE INSIDE
THE UNITED STATES

(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au-
thorized to be appropriated to the Department of Defense Base Clo-
sure Account for fiscal year 1991, in addition to any other funds
authorized to be appropriated to that account for that fiscal year,
the sum of $100,000,000. Amounts appropriated to that account
pursuant to the preceding sentence shall be available only for ac-
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tivities for the purpose of environmental restoration at military in-
stallations closed or realigned under title II of Public Law 100-526,
as authorized under section 204(a)(3) of that title.

(b) EXCLUSIVE SOURCE OF FUNDING.—(1) Section 207 of Public
Law 100-526 is amended by adding at the end the following:

[See section 207 , post at p. 1824]

(c) TAsK FORCE REPORT.—(1) Not later than 12 months after
the date of the enactment of this Act [Nov. 5, 1990], the Secretary
of Defense shall submit to Congress a report containing the find-
ings and recommendations of the task force established under
paragraph (2) concerning—

(A) ways to improve interagency coordination, within exist-
ing laws, regulations, and administrative policies, of environ-
mental response actions at military installations (or portions of
installations) that are being closed, or are scheduled to be
closed, pursuant to title II of the Defense Authorization
Amendments and Base Closure and Realignment Act (Public
Law 100-526); and

(B) ways to consolidate and streamline, within existing
laws and regulations, the practices, policies, and administra-
tive procedures of relevant Federal and State agencies with re-
spect to such environmental response actions so as to enable
those actions to be carried out more expeditiously.

(2) There is hereby established an environmental response task
force to make the findings and recommendations, and to prepare
the report, required by paragraph (1). The task force shall consist
of the following (or their designees):

(A) The Secretary of Defense, who shall be chairman of the
task force.

(B) The Attorney General.

(C) The Administrator of the General Services Administra-
tion.

(D) The Administrator of the Environmental Protection
Agency.

(E) The Chief of Engineers, Department of the Army.

(F) A representative of a State environmental protection
agency, appointed by the head of the National Governors Asso-
ciation.

(G) A representative of a State attorney general’s office,
appointed by the head of the National Association of Attorney
Generals.

(H) A representative of a public-interest environmental or-
ganization, appointed by the Speaker of the House of Rep-
resentatives.

SEC. 2924. COMMUNITY PREFERENCE CONSIDERATION IN CLOSURE
AND REALIGNMENT OF MILITARY INSTALLATIONS

In any process of selecting any military installation inside the
United States for closure or realignment, the Secretary of Defense
shall take such steps as are necessary to assure that special consid-
eration and emphasis is given to any official statement from a unit
of general local government adjacent to or within a military instal-
lation requesting the closure or realignment of such installation.
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SEC. 2925. RECOMMENDATIONS OF THE BASE CLOSURE COMMISSION

(a) NOrRTON AIR FORCE BASE.—(1) Consistent with the rec-
ommendations of the Commission on Base Realignment and Clo-
sure, the Secretary of the Air Force may not relocate, until after
September 30, 1995, any of the functions that were being carried
out at the ballistics missile office at Norton Air Force Base, Cali-
fornia, on the date on which the Secretary of Defense transmitted
a report to the Committees on Armed Services of the Senate and
House of Representatives as described in section 202(a)(1) of Public
Law 100-526.

(2) This subsection shall take effect as of the date on which the
report referred to in subsection (a) was transmitted to such Com-
mittees.

(b) GENERAL DIRECTIVE.—Consistent with the requirements of
section 201 of Public Law 100-526, the Secretary of Defense shall
direct each of the Secretaries of the military departments to take
all actions necessary to carry out the recommendations of the Com-
mission on Base Realignment and Closure and to take no action
that is inconsistent with such recommendations.

SEC. 2926. CONTRACTS FOR CERTAIN ENVIRONMENTAL RESTORA-
TION ACTIVITIES

[Repealed by section 316 of the National Defense Authoriza-
tion A]ct for Fiscal Year 2004 (Public Law 108-136; 117 Stat.
1432).
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[Enacted as title II of the Defense Authorization Amendments and Base Closure and
Realignment Act (Public Law 100-526, approved Oct. 24, 1988; [10 U.S.C. 2687
note])]

TITLE II—CLOSURE AND REALIGNMENT OF MILITARY

INSTALLATIONS

SEC. 201. CLOSURE AND REALIGNMENT OF MILITARY INSTALLA-

TIONS
The Secretary shall—

(1) close all military installations recommended for closure
by the Commission on Base Realignment and Closure in the
report transmitted to the Secretary pursuant to the charter es-
tablishing such Commission;

(2) realign all military installations recommended for re-
alignment by such Commission in such report; and

(3) initiate all such closures and realignments no later
than September 30, 1991, and complete all such closures and
realignments no later than September 30, 1995, except that no
such closure or realignment may be initiated before January 1,
1990.

SEC. 202. CONDITIONS

(a) IN GENERAL.—The Secretary may not carry out any closure

or realignment of a military installation under this title unless—

(1) no later than January 16, 1989, the Secretary trans-
mits to the Committees on Armed Services of the Senate and
the House of Representatives a report containing a statement
that the Secretary has approved, and the Department of De-
fense will implement, all of the military installation closures
and realignments recommended by the Commission in the re-
port referred to in section 201(1);

(2) the Commission has recommended, in the report re-
ferred to in section 201(1), the closure or realignment, as the
case may be, of the installation, and has transmitted to the
Committees on Armed Services of the Senate and the House of
Representatives a copy of such report and the statement re-
quired by section 203(b)(2); and

(3) the Secretary of Defense has transmitted to the Com-
mission the study required by section 206(b).

(b) JoINT RESOLUTION.—The Secretary may not carry out any

closure or realignment under this title if, within the 45-day period
beginning on March 1, 1989, a joint resolution is enacted, in ac-
cordance with the provisions of section 208, disapproving the rec-
ommendations of the Commission. The days on which either House
of Congress is not in session because of an adjournment of more
than 3 days to a day certain shall be excluded in the computation
of such 45-day period.

54
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(c) TERMINATION OF AUTHORITY.—(1) Except as provided in
paragraph (2), the authority of the Secretary to carry out any clo-
sure or realignment under this title shall terminate on October 1,
1995.

(2) The termination of authority set forth in paragraph (1)
shall not apply to the authority of the Secretary to carry out envi-
ronmental restoration and waste management at, or disposal of
property of, military installations closed or realigned under this
title.

SEC. 203. THE COMMISSION

(a) MEMBERSHIP.—The Commission shall consist of 12 mem-
bers appointed by the Secretary of Defense.

(b) DuTIES.—The Commission shall—

(1) transmit the report referred to in section 201(1) to the
Secretary no later than December 31, 1988, and shall include
in such report a description of the Commission’s recommenda-
tions of the military installations to which functions will be
transferred as a result of the closures and realignments rec-
ommended by the Commission; and

(2) on the same date on which the Commission transmits
such report to the Secretary, transmit to Committees on Armed
Services of the Senate and the House of Representatives—

(A) a copy of such report; and

(B) a statement certifying that the Commission has
identified the military installations to be closed or re-
aligned by reviewing all military installations inside the

United States, including all military installations under

construction and all those planned for construction.

(c) STAFF.—Not more than one-half of the professional staff of
the Commission shall be individuals who have been employed by
the Department of Defense during calendar year 1988 in any ca-
pacity other than as an employee of the Commission.

SEC. 204. IMPLEMENTATION
(a) IN GENERAL.—In closing or realigning a military installa-
tion under this title, the Secretary—

(1) subject to the availability of funds authorized for and
appropriated to the Department of Defense for use in planning
and design, minor construction, or operation and maintenance
and the availability of funds in the Account, may carry out ac-
tions necessary to implement such closure or realignment, in-
cluding the acquisition of such land, the construction of such
replacement facilities, the performance of such activities, and
the conduct of such advance planning and design as may be re-
quired to transfer functions from such military installation to
another military installation;

(2) subject to the availability of funds authorized for and
appropriated to the Department of Defense for economic ad-
justment assistance or community planning assistance and the
availability of funds in the Account, shall provide—

(A) economic adjustment assistance to any community
located near a military installation being closed or re-
aligned; and
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(B) community planning assistance to any community
located near a military installation to which functions will
be transferred as a result of such closure or realignment,

if the Secretary determines that the financial resources avail-

able to the community (by grant or otherwise) for such pur-
poses are inadequate; and

(3) subject to the availability of funds authorized for and
appropriated to the Department of Defense for environmental
restoration and the availability of funds in the Account, may
carry out activities for the purpose of environmental restora-
tion, including reducing, removing, and recycling hazardous
wastes and removing unsafe buildings and debris.

(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) The Admin-
istrator of General Services shall delegate to the Secretary, with re-
spect to excess and surplus real property, facilities, and personal
property located at a military installation closed or realigned under
this title—

(A) the authority of the Administrator to utilize excess
property under subchapter II of chapter 5 of title 40, United
States Code;

(B) the authority of the Administrator to dispose of surplus
property under subchapter III of chapter 5 of title 40, United
States Code; and

(C) the authority to dispose of surplus property for public
airports under sections 47151 through 47153 of title 49, United
States Code.

(2)(A) Subject to subparagraph (B), the Secretary shall exercise
authority delegated to the Secretary pursuant to paragraph (1) in
accordance with—

(i) all regulations in effect on the date of the enactment of
this title governing utilization of excess property and disposal
of surplus property under the Federal Property and Adminis-
trative Services Act of 1949; and

(i1) all regulations in effect on the date of the enactment
of this title governing the conveyance and disposal of property
under section 13(g) of the Surplus Property Act of 1944 (50
U.S.C. App. 1622(g)).

(B) The Secretary, after consulting with the Administrator of
General Services, may issue regulations that are necessary to carry
out the delegation of authority required by paragraph (1).

(C) The authority required to be delegated by paragraph (1) to
the Secretary by the Administrator of General Services shall not
include the authority to prescribe general policies and methods for
utilizing excess property and disposing of surplus property.

(D) The Secretary of Defense may transfer real property or fa-
cilities located at a military installation to be closed or realigned
under this title, with or without reimbursement, to a military de-
partment or other entity (including a nonappropriated fund instru-
mentality) within the Department of Defense or the Coast Guard.

(E) Before any action may be taken with respect to the disposal
of any surplus real property or facility located at any military in-
stallation to be closed or realigned under this title, the Secretary
shall consult with the Governor of the State and the heads of the
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local governments concerned for the purpose of considering any
plan for the use of such property by the local community concerned.

(F) The provisions of this paragraph and paragraph (1) are
subject to paragraphs (3) through (6).

(3)(A) Not later than 6 months after the date of the enactment
of the National Defense Authorization Act for Fiscal Year 1994, the
Secretary, in consultation with the redevelopment authority with
respect to each military installation to be closed under this title
after such date of enactment, shall—

(i) inventory the personal property located at the installa-
tion; and

(ii) identify the items (or categories of items) of such per-
sonal property that the Secretary determines to be related to
real property and anticipates will support the implementation
of the redevelopment plan with respect to the installation.

(B) If no redevelopment authority referred to in subparagraph
(A) exists with respect to an installation, the Secretary shall con-
sult with—

(i) the local government in whose jurisdiction the installa-
tion is wholly located; or

(i1) a local government agency or State government agency
designated for the purpose of such consultation by the chief ex-
ecutive officer of the State in which the installation is located.
(C)d) Except as provided in subparagraphs (E) and (F), the

Secretary may not carry out any of the activities referred to in
clause (i1) with respect to an installation referred to in that clause
until the earlier of—

(I) one week after the date on which the redevelopment
plan for the installation is submitted to the Secretary;

(IT) the date on which the redevelopment authority notifies
the Secretary that it will not submit such a plan;

(IIT) twenty-four months after the date referred to in sub-
paragraph (A); or
| (IV) ninety days before the date of the closure of the instal-
ation.

(i1) The activities referred to in clause (i) are activities relating
{:o the closure of an installation to be closed under this title as fol-
OWS:

(I) The transfer from the installation of items of personal
property at the installation identified in accordance with sub-
paragraph (A).

(IT) The reduction in maintenance and repair of facilities
or equipment located at the installation below the minimum
levels required to support the use of such facilities or equip-
ment for nonmilitary purposes.

(D) Except as provided in paragraph (4), the Secretary may not
transfer items of personal property located at an installation to be
closed under this title to another installation, or dispose of such
items, if such items are identified in the redevelopment plan for
the installation as items essential to the reuse or redevelopment of
the installation. In connection with the development of the redevel-
opment plan for the installation, the Secretary shall consult with
the entity responsible for developing the redevelopment plan to
identify the items of personal property located at the installation,



FACOMP\DEFLAWS\BRAC

February 14, 2012

Sec. 204 1988 BASE REALIGNMENT AND CLOSURE ACT 58

if any, that the entity desires to be retained at the installation for
reuse or redevelopment of the installation.

(E) This paragraph shall not apply to any related personal
property located at an installation to be closed under this title if
the property—

(i) is required for the operation of a unit, function, compo-
nent, weapon, or weapons system at another installation;

(ii) is uniquely military in character, and is likely to have
no civilian use (other than use for its material content or as
a source of commonly used components);

(iii) is not required for the reutilization or redevelopment
of the installation (as jointly determined by the Secretary and
the redevelopment authority);

(iv) is stored at the installation for purposes of distribution
(including spare parts or stock items); or

(v)(I) meets known requirements of an authorized program
of another Federal department or agency for which expendi-
tures for similar property would be necessary, and (II) is the
subject of a written request by the head of the department or
agency.

(F) Notwithstanding subparagraphs (C)(i) and (D), the Sec-
retary may carry out any activity referred to in subparagraph
(C)@ii) or (D) if the Secretary determines that the carrying out of
%uch activity is in the national security interest of the United

tates.

(4)(A) The Secretary may transfer real property and personal
property located at a military installation to be closed or realigned
under this title to the redevelopment authority with respect to the
installation for purposes of job generation on the installation.

(B) The transfer of property of a military installation under
subparagraph (A) shall be without consideration if the redevelop-
ment authority with respect to the installation—

(i) agrees that the proceeds from any sale or lease of the
property (or any portion thereof) received by the redevelopment
authority during at least the first seven years after the date
of the initial transfer of property under subparagraph (A) shall
be used to support the economic redevelopment of, or related
to, the installation; and

(i1) executes the agreement for transfer of the property and
accepts control of the property within a reasonable time after
the date of the property disposal record of decision or finding
of no significant impact under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(C) For purposes of subparagraph (B), the use of proceeds from
a sale or lease described in such subparagraph to pay for, or offset
the costs of, public investment on or related to the installation for
any of the following purposes shall be considered a use to support
the economic redevelopment of, or related to, the installation:

(i) Road construction.

(i1) Transportation management facilities.

(iii) Storm and sanitary sewer construction.

(iv) Police and fire protection facilities and other public fa-
cilities.

(v) Utility construction.
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(vi) Building rehabilitation.

(vii) Historic property preservation.

(viii) Pollution prevention equipment or facilities.

(ix) Demolition.

(x) Disposal of hazardous materials generated by demoli-
tion.

(xi) Landscaping, grading, and other site or public im-
provements.

(xii) Planning for or the marketing of the development and
reuse of the installation.

(D) The Secretary may recoup from a redevelopment authority
such portion of the proceeds from a sale or lease described in sub-
paragraph (B) as the Secretary determines appropriate if the rede-
velopment authority does not use the proceeds to support economic
redevelopment of, or related to, the installation for the period speci-
fied in subparagraph (B).

(E)d) The Secretary may transfer real property at an installa-
tion approved for closure or realignment under this title (including
property at an installation approved for realignment which will be
retained by the Department of Defense or another Federal agency
after realignment) to the redevelopment authority for the installa-
tion if the redevelopment authority agrees to lease, directly upon
transfer, one or more portions of the property transferred under
this subparagraph to the Secretary or to the head of another de-
partment or agency of the Federal Government. Subparagraph (B)
shall apply to a transfer under this subparagraph.

(i) A lease under clause (i) shall be for a term of not to exceed
50 years, but may provide for options for renewal or extension of
the term by the department or agency concerned.

(iii) A lease under clause (i) may not require rental payments
by the United States.

(iv) A lease under clause (i) shall include a provision specifying
that if the department or agency concerned ceases requiring the
use of the leased property before the expiration of the term of the
lease, the remainder of the lease term may be satisfied by the same
or another department or agency of the Federal Government using
the property for a use similar to the use under the lease. Exercise
of the authority provided by this clause shall be made in consulta-
tion with the redevelopment authority concerned.

(v) Notwithstanding clause (iii), if a lease under clause (i) in-
volves a substantial portion of the installation, the department or
agency concerned may obtain facility services for the leased prop-
erty and common area maintenance from the redevelopment au-
thority or the redevelopment authority’s assignee as a provision of
the lease. The facility services and common area maintenance shall
be provided at a rate no higher than the rate charged to non-Fed-
eral tenants of the transferred property. Facility services and com-
mon area maintenance covered by the lease shall not include—

(I) municipal services that a State or local government is
required by law to provide to all landowners in its jurisdiction
without direct charge; or

(II) firefighting or security-guard functions.

(F) The transfer of personal property under subparagraph (A)
shall not be subject to the provisions of subchapters II and IIT of
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chapter 5 of title 40, United States Code, if the Secretary deter-
mines that the transfer of such property is necessary for the effec-
tive implementation of a redevelopment plan with respect to the in-
stallation at which such property is located.

(G) The provisions of section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)) shall apply to any transfer of real property under
this paragraph.

(H){) In the case of an agreement for the transfer of property
of a military installation under this paragraph that was entered
into before April 21, 1999, the Secretary may modify the agree-
ment, and in so doing compromise, waive, adjust, release, or reduce
any right, title, claim, lien, or demand of the United States, if—

(I) the Secretary determines that as a result of changed
economic circumstances, a modification of the agreement is
necessary;

(IT) the terms of the modification do not require the return
of any payments that have been made to the Secretary;

(ITI) the terms of the modification do not compromise,
waive, adjust, release, or reduce any right, title, claim, lien, or
demand of the United States with respect to in-kind consider-
ation; and

(IV) the cash consideration to which the United States is
entitled under the modified agreement, when combined with
the cash consideration to be received by the United States for
the disposal of other real property assets on the installation,
are as sufficient as they were under the original agreement to
fund the reserve account established under paragraph (7)(C),
with the depreciated value of the investment made with com-
missary store funds or nonappropriated funds in property dis-
posed of pursuant to the agreement being modified, in accord-
ance with section 2906(d) of the Defense Base Closure and Re-
alignment Act of 1990.

(i1)) When exercising the authority granted by clause (i), the
Secretary may waive some or all future payments if, and to the ex-
tent that, the Secretary determines such waiver is necessary.

(iii)) With the exception of the requirement that the transfer be
without consideration, the requirements of subparagraphs (B), (C),
and (D) shall be applicable to any agreement modified pursuant to
clause (i).

(I) In the case of an agreement for the transfer of property of
a military installation under this paragraph that was entered into
during the period beginning on April 21, 1999, and ending on the
date of enactment of the National Defense Authorization Act for
Fiscal Year 2000, at the request of the redevelopment authority
concerned, the Secretary shall modify the agreement to conform to
all the requirements of subparagraphs (B), (C), and (D). Such a
modification may include the compromise, waiver, adjustment, re-
lease, or reduction of any right, title, claim, lien, or demand of the
United States under the agreement.

(J) The Secretary may require any additional terms and condi-
tions in connection with a transfer under this paragraph as such
Secretary considers appropriate to protect the interests of the
United States.
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(5)(A) Except as provided in subparagraphs (B) and (C), the
Secretary shall take such actions as the Secretary determines nec-
essary to ensure that final determinations under paragraph (1) re-
garding whether another department or agency of the Federal Gov-
ernment has identified a use for any portion of a military installa-
tion to be closed under this title after the date of the enactment
of the National Defense Authorization Act for Fiscal Year 1994, or
will accept transfer of any portion of such installation, are made
not later than 6 months after such date of enactment.

(B) The Secretary may, in consultation with the redevelopment
authority with respect to an installation, postpone making the final
determinations referred to in subparagraph (A) with respect to the
installation for such period as the Secretary determines appro-
priate if the Secretary determines that such postponement is in the
best interests of the communities affected by the closure of the in-
stallation.

(C)d) Before acquiring non-Federal real property as the loca-
tion for a new or replacement Federal facility of any type, the head
of the Federal agency acquiring the property shall consult with the
Secretary regarding the feasibility and cost advantages of using
Federal property or facilities at a military installation closed or re-
aligned or to be closed or realigned under this title as the location
for the new or replacement facility. In considering the availability
and suitability of a specific military installation, the Secretary and
the head of the Federal agency involved shall obtain the concur-
rence of the redevelopment authority with respect to the installa-
tion and comply with the redevelopment plan for the installation.

(i1)) Not later than 30 days after acquiring non-Federal real
property as the location for a new or replacement Federal facility,
the head of the Federal agency acquiring the property shall submit
to Congress a report containing the results of the consultation
under clause (i) and the reasons why military installations referred
to in such clause that are located within the area to be served by
the new or replacement Federal facility or within a 200-mile radius
of the new or replacement facility, whichever area is greater, were
considered to be unsuitable or unavailable for the site of the new
or replacement facility.

(ii1) This subparagraph shall apply during the period beginning
on the date of the enactment of the National Defense Authorization
Act for Fiscal Year 1998 and ending on July 31, 2001.

(6)(A) Except as provided in this paragraph, nothing in this
section shall limit or otherwise affect the application of the provi-
sions of the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11301 et seq.) to military installations closed under this title.

(B)d) Not later than the date on which the Secretary of De-
fense completes the determination under paragraph (5) of the
transferability of any portion of an installation to be closed under
this title, the Secretary shall—

(I) complete any determinations or surveys necessary to
determine whether any building or property referred to in
clause (ii) is excess property, surplus property, or unutilized or
underutilized property for the purpose of the information re-
ferred to in section 501(a) of such Act (42 U.S.C. 11411(a)); and
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(IT) submit to the Secretary of Housing and Urban Devel-
opment information on any building or property that is so de-
termined.

(i1) The buildings and property referred to in clause (i) are any
buildings or property located at an installation referred to in that
clause for which no use is identified, or of which no Federal depart-
ment or agency will accept transfer, pursuant to the determination
of transferability referred to in that clause.

(C) Not later than 60 days after the date on which the Sec-
retary of Defense submits information to the Secretary of Housing
and Urban Development under subparagraph (B)(ii), the Secretary
of Housing and Urban Development shall—

(1) identify the buildings and property described in such in-
formation that are suitable for use to assist the homeless;

(i) notify the Secretary of Defense of the buildings and
property that are so identified;

(iii) publish in the Federal Register a list of the buildings
and property that are so identified, including with respect to
each building or property the information referred to in section
501(c)(1)(B) of such Act; and

(iv) make available with respect to each building and prop-
erty the information referred to in section 501(c)(1)(C) of such
Act in accordance with such section 501(c)(1)(C).

(D) Any buildings and property included in a list published
under subparagraph (C)(iii) shall be treated as property available
for application for use to assist the homeless under section 501(d)
of such Act.

(E) The Secretary of Defense shall make available in accord-
ance with section 501(f) of such Act any buildings or property re-
ferred to in subparagraph (D) for which—

(i) a written notice of an intent to use such buildings or
property to assist the homeless is received by the Secretary of
Health and Human Services in accordance with section
501(d)(2) of such Act;

(i) an application for use of such buildings or property for
such purpose is submitted to the Secretary of Health and
Human Services in accordance with section 501(e)(2) of such
Act; and

(iii) the Secretary of Health and Human Services—

(I) completes all actions on the application in accord-
ance with section 501(e)(3) of such Act; and

(II) approves the application under section 501(e) of
such Act.

(F)(1) Subject to clause (ii), a redevelopment authority may ex-
press in writing an interest in using buildings and property re-
ferred to in subparagraph (D), and buildings and property referred
to in subparagraph (B)(ii) which have not been identified as suit-
able for use to assist the homeless under subparagraph (C), or use
such buildings and property, in accordance with the redevelopment
plan with respect to the installation at which such buildings and
property are located as follows:

(I) If no written notice of an intent to use such buildings
or property to assist the homeless is received by the Secretary
of Health and Human Services in accordance with section
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501(d)(2) of such Act during the 60-day period beginning on the
date of the publication of the buildings and property under
subparagraph (C)(ii).

(IT) In the case of buildings and property for which such
notice is so received, if no completed application for use of the
buildings or property for such purpose is received by the Sec-
retary of Health and Human Services in accordance with sec-
tion 501(e)(2) of such Act during the 90-day period beginning
on the date of the receipt of such notice.

(ITT) In the case of building and property for which such
application is so received, if the Secretary of Health and
Human Services rejects the application under section 501(e) of
such Act.

(i1) Buildings and property shall be available only for the pur-
pose of permitting a redevelopment authority to express in writing
an interest in the use of such buildings and property, or to use
such buildings and property, under clause (i) as follows:

(I) In the case of buildings and property referred to in
clause (i)(I), during the one-year period beginning on the first
day after the 60-day period referred to in that clause.

(II) In the case of buildings and property referred to in
clause (i)(II), during the one-year period beginning on the first
day after the 90-day period referred to in that clause.

(IIT) In the case of buildings and property referred to in
clause (i)(III), during the one-year period beginning on the date
of the rejection of the application referred to in that clause.

(iii) A redevelopment authority shall express an interest in the
use of buildings and property under this subparagraph by notifying
the Secretary of Defense, in writing, of such an interest.

(G)(1) Buildings and property available for a redevelopment au-
thority under subparagraph (F) shall not be available for use to as-
sist the homeless under section 501 of such Act while so available
for a redevelopment authority.

(i) If a redevelopment authority does not express an interest
in the use of buildings or property, or commence the use of build-
ings or property, under subparagraph (F) within the applicable
time periods specified in clause (ii) of such subparagraph, such
buildings or property shall be treated as property available for use
to assist the homeless under section 501(a) of such Act.

d(7)(A) Except as provided in subparagraph (B) or (C), all pro-
ceeds—

(i) from any transfer under paragraphs (3) through (6); and

(ii) from the transfer or disposal of any other property or
facility made as a result of a closure or realignment under this
title,

shall be deposited into the Account established by section 207(a)(1).

(B) In any case in which the General Services Administration
is involved in the management or disposal of such property or facil-
ity, the Secretary shall reimburse the Administrator of General
Services from the proceeds of such disposal, in accordance with sec-
tion 1535 of title 31, United States Code, for any expenses incurred
in such activities.

(C)d) If any real property or facility acquired, constructed, or
improved (in whole or in part) with commissary store funds or non-
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appropriated funds is transferred or disposed of in connection with
the closure or realignment of a military installation under this
title, a portion of the proceeds of the transfer or other disposal of
property on that installation shall be deposited in a reserve account
established in the Treasury to be administered by the Secretary.
Subject to the limitation in clause (iii), amounts in the reserve ac-
count are hereby made available to the Secretary, without appro-
priation and until expended, for the purpose of acquiring, con-
structing, and improving—

(I) commissary stores; and

(II) real property and facilities for nonappropriated fund
instrumentalities.

(i1) The amount deposited under clause (i) shall be equal to the
depreciated value of the investment made with such funds in the
acquisition, construction, or improvement of that particular real
property or facility. The depreciated value of the investment shall
be computed in accordance with regulations prescribed by the Sec-
retary of Defense.

(iii) The aggregate amount obligated from the reserve account
established under clause (i) may not exceed the following:

(I) In fiscal year 2004, $31,000,000.

(II) In fiscal year 2005, $24,000,000.

(ITT) In fiscal year 2006, $15,000,000.

(iv) As used in this subparagraph:

(I) The term “commissary store funds” means funds re-
ceived from the adjustment of, or surcharge on, selling prices
at commissary stores fixed under section 2685 of title 10,
United States Code.

(II) The term “nonappropriated funds” means funds re-
ceived from a nonappropriated fund instrumentality.

(IIT) The term “nonappropriated fund instrumentality”
means an instrumentality of the United States under the juris-
diction of the Armed Forces (including the Army and Air Force
Exchange Service, the Navy Resale and Services Support Of-
fice, and the Marine Corps exchanges) which is conducted for
the comfort, pleasure, contentment, or physical or mental im-
provement of members of the Armed Forces.

(8)(A) Subject to subparagraph (C), the Secretary may enter
into agreements (including contracts, cooperative agreements, or
other arrangements for reimbursement) with local governments for
the provision of police or security services, fire protection services,
airfield operation services, or other community services by such
governments at military installations to be closed under this title,
or at facilities not yet transferred or otherwise disposed of in the
case of installations closed under this title, if the Secretary deter-
mines that the provision of such services under such agreements
is in the best interests of the Department of Defense.

(B) The Secretary may exercise the authority provided under
this paragraph without regard to the provisions of chapter 146 of
title 10, United States Code.

(C) The Secretary may not exercise the authority under sub-
paragraph (A) with respect to an installation earlier than 180 days
before the date on which the installation is to be closed.
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(D) The Secretary shall include in a contract for services en-
tered into with a local government under this paragraph a clause
that requires the use of professionals to furnish the services to the
extent that professionals are available in the area under the juris-
diction of such government.

(¢) APPLICABILITY OF OTHER LAW.—(1) The provisions of the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
shall not apply to—

(A) the actions of the Commission, including selecting the
military installations which the Commission recommends for
closure or realignment under this title, recommending any
military installation to receive functions from an installation to
be closed or realigned, and making its report to the Secretary
and the committees under section 203(b); and

(B) the actions of the Secretary in establishing the Com-
mission, in determining whether to accept the recommenda-
tions of the Commission, in selecting any military installation
to receive functions from an installation to be closed or re-
aligned, and in transmitting the report to the Committees re-
ferred to in section 202(a)(1).

(2) The provisions of the National Environmental Policy Act of
1969 shall apply to the actions of the Secretary (A) during the proc-
ess of the closing or realigning of a military installation after such
military installation has been selected for closure or realignment
but before the installation is closed or realigned and the functions
relocated, and (B) during the process of the relocating of functions
from a military installation being closed or realigned to another
military installation after the receiving installation has been se-
lected but before the functions are relocated. In applying the provi-
sions of such Act, the Secretary shall not have to consider—

(i) the need for closing or realigning a military installation
which has been selected for closure or realignment by the Com-
mission;

(ii) the need for transferring functions to another military
installation which has been selected as the receiving installa-
tion; or

(iii) alternative military installations to those selected.

(8) A civil action for judicial review, with respect to any re-
quirement of the National Environmental Policy Act of 1969 to the
extent such Act is applicable under paragraph (2), or with respect
to any requirement of the Commission made by this title, of any
action or failure to act by the Secretary during the closing, realign-
ing, or relocating referred to in clauses (A) and (B) of paragraph
(2), or of any action or failure to act by the Commission under this
title, may not be brought later than the 60th day after the date of
such action or failure to act.

(d) TRANSFER AUTHORITY IN CONNECTION WITH PAYMENT OF
ENVIRONMENTAL REMEDIATION COSTS.—(1)(A) Subject to paragraph
(2) of this subsection and section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)), the Secretary may enter into an agreement to
transfer by deed real property or facilities referred to in subpara-
graph (B) with any person who agrees to perform all environmental
restoration, waste management, and environmental compliance ac-
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tivities that are required for the property or facilities under Fed-
eral and State laws, administrative decisions, agreements (includ-
ing schedules and milestones), and concurrences.

(B) The real property and facilities referred to in subparagraph
(A) are the real property and facilities located at an installation
closed or to be closed under this title that are available exclusively
for the use, or expression of an interest in a use, of a redevelop-
ment authority under subsection (b)(6)(F) during the period pro-
vided for that use, or expression of interest in use, under that sub-
section.

(C) The Secretary may require any additional terms and condi-
tions in connection with an agreement authorized by subparagraph
(A) as the Secretary considers appropriate to protect the interests
of the United States.

(2) A transfer of real property or facilities may be made under
paragraph (1) only if the Secretary certifies to Congress that—

(A) the costs of all environmental restoration, waste man-
agement, and environmental compliance activities to be paid
by the recipient of the property or facilities are equal to or
greater than the fair market value of the property or facilities
to be transferred, as determined by the Secretary; or

(B) if such costs are lower than the fair market value of
the property or facilities, the recipient of the property or facili-
ties agrees to pay the difference between the fair market value
and such costs.

(3) As part of an agreement under paragraph (1), the Secretary
shall disclose to the person to whom the property or facilities will
be transferred any information of the Secretary regarding the envi-
ronmental restoration, waste management, and environmental
compliance activities described in paragraph (1) that relate to the
property or facilities. The Secretary shall provide such information
before entering into the agreement.

(4) Nothing in this subsection shall be construed to modify,
alter, or amend the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

(5) Section 330 of the National Defense Authorization Act for
Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 2687 note) shall
not apply to any transfer under this subsection to persons or enti-
ties described in subsection (a)(2) of such section 330.

(6) The Secretary may not enter into an agreement to transfer
property or facilities under this subsection after the expiration of
the five-year period beginning on the date of the enactment of the
National Defense Authorization Act for Fiscal Year 1994.

(e) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION
OR PROVISION OF MILITARY FAMILY HOUSING.—[Repealed by sec-
tion 2805(d) of the National Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136; 117 Stat. 1721).]

(f) ACQUISITION OF MANUFACTURED HOUSING.—(1) In closing or
realigning any military installation under this title, the Secretary
may purchase any or all right, title, and interest of a member of
the Armed Forces and any spouse of the member in manufactured
housing located at a manufactured housing park established at an
installation closed or realigned under this title, or make a payment
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to the member to relocate the manufactured housing to a suitable
new site, if the Secretary determines that—
(A) it is in the best interests of the Federal Government
to eliminate or relocate the manufactured housing park; and
(B) the elimination or relocation of the manufactured hous-
ing park would result in an unreasonable financial hardship to
the owners of the manufactured housing.
(2) Any payment made under this subsection shall not exceed
90 percent of the purchase price of the manufactured housing, as
paid by the member or any spouse of the member, plus the cost of
any permanent improvements subsequently made to the manufac-
tured housing by the member or spouse of the member.
(8) The Secretary shall dispose of manufactured housing ac-
quired under this subsection through resale, donation, trade or oth-
erwise within one year of acquisition.

SEC. 205. WAIVER
The Secretary may carry out this title without regard to—

(1) any provision of law restricting the use of funds for
closing or realigning military installations included in any ap-
propriation or authorization Act; and

(2) the procedures set forth in sections 2662 and 2687 of
title 10, United States Code.

SEC. 206. REPORTS

(a) IN GENERAL.—As part of each annual budget request for
the Department of Defense, the Secretary shall transmit to the ap-
propriate committees of Congress—

(1) a schedule of the closure and realignment actions to be
carried out under this title in the fiscal year for which the re-
quest is made and an estimate of the total expenditures re-
quired and cost savings to be achieved by each such closure
and realignment and of the time period in which these savings
are to be achieved in each case, together with the Secretary’s
assessment of the environmental effects of such actions; and

(2) a description of the military installations, including
those under construction and those planned for construction, to
which functions are to be transferred as a result of such clo-
sures and realignments, together with the Secretary’s assess-
ment of the environmental effects of such transfers.

(b) STUuDY.—(1) The Secretary shall conduct a study of the mili-
tary installations of the United States outside the United States to
determine if efficiencies can be realized through closure or realign-
ment of the overseas base structure of the United States. Not later
than October 15, 1988, the Secretary shall transmit a report of the
findings and conclusions of such study to the Commission and to
the Committees on Armed Services of the Senate and the House of
Representatives. In developing its recommendations to the Sec-
retary under this title, the Commission shall consider the Sec-
retary’s study.

(2) Upon request of the Commission, the Secretary shall pro-
vide the Commission with such information about overseas bases
as may be helpful to the Commission in its deliberations.

(8) The Commission, based on its analysis of military installa-
tions in the United States and its review of the Secretary’s study
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of the overseas base structure, may provide the Secretary with
such comments and suggestions as it considers appropriate regard-
ing the Secretary’s study of the overseas base structure.

SEC. 207. FUNDING

(a) AccoUNT.—(1) There is hereby established on the books of
the Treasury an account to be known as the “Department of De-
fense Base Closure Account” which shall be administered by the
Secretary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account
with respect to fiscal year 1990 and fiscal years beginning
thereafter;

(B) any funds that the Secretary may, subject to approval
in an appropriation Act, transfer to the Account from funds ap-
propriated to the Department of Defense for any purpose, ex-
cept that such funds may be transferred only after the date on
which the Secretary transmits written notice of, and justifica-
tion for, such transfer to the appropriate committees of Con-
gress; and

(C) proceeds described in section 204(b)(4)(A).

(8)(A) The Secretary may use the funds in the Account only for
the purposes described in section 204(a).

(B) When a decision is made to use funds in the Account to
carry out a construction project under section 204(a)(1) and the cost
of the project will exceed the maximum amount authorized by law
for a minor construction project, the Secretary shall notify in writ-
ing the appropriate committees of Congress of the nature of, and
justification for, the project and the amount of expenditures for
such project. Any such construction project may be carried out
without regard to section 2802(a) of title 10, United States Code.

(4) No later than 60 days after the end of each fiscal year in
which the Secretary carries out activities under this title, the Sec-
retary shall transmit a report to the appropriate committees of
Congress of the amount and nature of the deposits into, and the
expenditures from, the Account during such fiscal year and of the
amount and nature of other expenditures made pursuant to section
204(a) during such fiscal year.

(5)(A) Except as provided in subparagraph (B), unobligated
funds which remain in the Account after the termination of the au-
thority of the Secretary to carry out a closure or realignment under
this title shall be held in the Account until transferred by law after
the appropriate committees of Congress receive the report trans-
mitted under paragraph (6).

(B) The Secretary may, after the termination of authority re-
ferred to in subparagraph (A), use any unobligated funds referred
to in that subparagraph that are not transferred in accordance
with that subparagraph to carry out environmental restoration and
waste management at, or disposal of property of, military installa-
tions closed or realigned under this title.

(6) No later than 60 days after the termination of the authority
of the Secretary to carry out a closure or realignment under this
title, the Secretary shall transmit to the appropriate committees of
Congress a report containing an accounting of—
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(A) all the funds deposited into and expended from the Ac-
count or otherwise expended under this title; and

(B) any amount remaining in the Account.

(7) Proceeds received after September 30, 1995, from the lease,
transfer, or disposal of any property at a military installation
closed or realigned under this title shall be deposited directly into
the Department of Defense Base Closure Account 1990 established
by section 2906(a) of the Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C.
2687 note).

(b) BASE CLOSURE AcCCOUNT To BE EXCLUSIVE SOURCE OF
FunDs FOR ENVIRONMENTAL RESTORATION PROJECTS.—No funds
appropriated to the Department of Defense may be used for pur-
poses described in section 204(a)(3) except funds that have been au-
thorized for and appropriated to the Account. The prohibition in
the preceding sentence expires upon the termination of the author-
ity of the Secretary to carry out a closure or realignment under this
title.

SEC. 208. C%%%QFESSIONAL CONSIDERATION OF COMMISSION RE-

(a) TERMS OF THE RESOLUTION.—For purposes of section
202(b), the term “joint resolution” means only a joint resolution
which is introduced before March 15, 1989, and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of which is as fol-
lows: “That Congress disapproves the recommendations of the
Commission on Base Realignment and Closure established by
the Secretary of Defense as submitted to the Secretary of De-
fense on ” the blank space being appropriately
filled in; and

(3) the title of which is as follows: “Joint resolution dis-
approving the recommendations of the Commission on Base
Realignment and Closure.”.

[(b)—(f) Omitted—Obsolete]

SEC. 209. DEFINITIONS
In this title:

(1) The term “Account” means the Department of Defense
Base Closure Account established by section 207(a)(1).

(2) The term “appropriate committees of Congress” means
the Committees on Armed Services and the Committees on Ap-
propriations of the Senate and the House of Representatives.

(3) The terms “Commission on Base Realignment and Clo-
sure” and “Commission” mean the Commission established by
the Secretary of Defense in the charter signed by the Secretary
on May 3, 1988, and as altered thereafter with respect to the
membership and voting.

(4) The term “charter establishing such Commission”
means the charter referred to in paragraph (3).

(5) The term “initiate” includes any action reducing func-
tions or civilian personnel positions but does not include stud-
ies, planning, or similar activities carried out before there is a
reduction of such functions or positions.
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(6) The term “military installation” means a base, camp,
post, station, yard, center, homeport facility for any ship, or
other activity under the jurisdiction of the Secretary of a mili-
tary department.

(7) The term “realignment” includes any action which both
reduces and relocates functions and civilian personnel posi-
tions.

(8) The term “Secretary” means the Secretary of Defense.

(9) The term “United States” means the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, American Samoa, and any other common-
wealth, territory, or possession of the United States.

(10) The term “redevelopment authority”, in the case of an
installation to be closed under this title, means any entity (in-
cluding an entity established by a State or local government)
recognized by the Secretary of Defense as the entity respon-
sible for developing the redevelopment plan with respect to the
installation or for directing the implementation of such plan.

(11) The term “redevelopment plan” in the case of an in-
stallation to be closed under this title, means a plan that—

(A) is agreed to by the redevelopment authority with
respect to the installation; and

(B) provides for the reuse or redevelopment of the real
property and personal property of the installation that is
available for such reuse or redevelopment as a result of
the closure of the installation.
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3. SECTION 1013 OF THE DEMONSTRATION CITIES AND
METROPOLITAN DEVELOPMENT ACT OF 1966

[As Amended Through P.L. 111-5, Enacted February 19, 2009]

ACQUISITION OF CERTAIN PROPERTIES SITUATED AT OR NEAR MILI-
TARY BASES WHICH HAVE BEEN ORDERED TO BE CLOSED AND CER-
TAIN PROPERTY OWNED BY MEMBERS OF THE ARMED FORCES, DE-
PARTMENT OF DEFENSE AND UNITED STATES COAST GUARD CIVILIAN
EMPLOYEES, AND SURVIVING SPOUSES

SEc. 1013. [42 U.S.C. 3374] (a)?

(1) ACQUISITION OF PROPERTY AT OR NEAR MILITARY INSTAL-
LATIONS THAT HAVE BEEN ORDERED TO BE CLOSED.—Notwith-
standing any other provision of law, the Secretary of Defense
is authorized to acquire title to, hold, manage, and dispose of,
or, in lieu thereof, to reimburse for certain losses upon private
sale of, or foreclosure against, any property improved with a
one- or two-family dwelling which is situated at or near a mili-
tary base or installation which the Department of Defense has,
subsequent to November 1, 1964, ordered to be closed in whole
or in part, if—

(A) the Secretary determines 1

(i) that the owner of such property is, or has been,
a Federal employee employed at or in connection with
such base or installation (other than a temporary em-
ployee serving under a time limitation, a non-
appropriated fund instrumentality employee employed
at a nonappropriated fund instrumentality operated in
connection with such base or installation, or a member
of the Armed Forces of the United States assigned
thereto;

(i1) that the closing of such base or installation, in
whole or in part, has required or will require the ter-
mination of such owner’s employment or service at or
in connection with such base or installation or, in the
case of a member of the Armed Forces not assigned to
that base or installation at the time of public an-
nouncement of such closing, will prevent any reassign-
ment of such member to the base or installation; and

(iii) that as the result of the actual or pending
closing of such base or installation, in whole or in
part, or if as the result of such action and other simi-
lar action in the same area, there is no present market

1So0 in law. See amendment made by section 1001(a)(1)(B) of division A of Public Law 111—
5 (123 Stat. 194).

1So0 in law. The amendment made by section 1001(a)(1)(C) of division A of Public Law 111
5 probably should have struck the 1 em dash that appeared after the word “determines” in the
matter to be struck or not included one at the end of the matter to be inserted.

n
February 14, 2012
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for the sale of such property upon reasonable terms
and conditions; or
(B) the Secretary determines—

(1) that the conditions in clauses (i) and (ii) of sub-
paragraph (A) have been met;

(i) that the closing or realignment of the base or
installation resulted from a realignment or closure
carried out under the 2005 round of defense base clo-
sure and realignment under the Defense Base Closure
and Realignment Act of 1990 (part XXIX of Public
Law 101-510; 10 U.S.C. 2687 note);

(iii) that the property was purchased by the owner
before July 1, 2006;

(iv) that the property was sold by the owner be-
tween July 1, 2006, and September 30, 2012, or an
earlier end date designated by the Secretary;

(v) that the property is the primary residence of
the owner; and

(vi) that the owner has not previously received
benefit payments authorized under this subsection.

(2) HOMEOWNER ASSISTANCE FOR WOUNDED MEMBERS OF

THE ARMED FORCES, DEPARTMENT OF DEFENSE AND UNITED
STATES COAST GUARD CIVILIAN EMPLOYEES, AND THEIR
SPOUSES.—Notwithstanding any other provision of law, the
Secretary of Defense is authorized to acquire title to, hold,
manage, and dispose of, or, in lieu thereof, to reimburse for
certain losses upon private sale of, or foreclosure against, any
property improved with a one- or two-family dwelling which
was at the time of the relevant wound, injury, or illness, the
primary residence of—

February 14, 2012

(A) any member of the Armed Forces in medical tran-

sition who—

(i) incurred a wound, injury, or illness in the line
of duty during a deployment in support of the Armed
Forces;

(i1) is disabled to a degree of 30 percent or more
as a result of such wound, injury, or illness, as deter-
mined by the Secretary of Defense; and

(ii1) is reassigned in furtherance of medical treat-
ment or rehabilitation, or due to medical retirement in
connection with such disability;

(B) any civilian employee of the Department of De-

fense or the United States Coast Guard who—

(i) was wounded, injured, or became ill in the per-
formance of his or her duties during a forward deploy-
ment occurring on or after September 11, 2001, in sup-
port of the Armed Forces; and

(ii) is reassigned in furtherance of medical treat-
ment, rehabilitation, or due to medical retirement re-
sulting from the sustained disability; or
(C) the spouse of a member of the Armed Forces or a

civilian employee of the Department of Defense or the
United States Coast Guard if—
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(i) the member or employee was killed in the line
of duty or in the performance of his or her duties dur-
ing a deployment on or after September 11, 2001, in
support of the Armed Forces or died from a wound, in-
jury, or illness incurred in the line of duty during such
a deployment; and

(ii) the spouse relocates from such residence with-
in 2 years after the death of such member or em-
ployee.

(3) TEMPORARY HOMEOWNER ASSISTANCE FOR MEMBERS OF
THE ARMED FORCES PERMANENTLY REASSIGNED DURING SPECI-
FIED MORTGAGE CRISIS.—Notwithstanding any other provision
of law, the Secretary of Defense is authorized to acquire title
to, hold, manage, and dispose of, or, in lieu thereof, to reim-
burse for certain losses upon private sale of, or foreclosure
against, any property improved with a one- or two-family
dwelling situated at or near a military base or installation, if
the Secretary determines—

(A) that the owner is a member of the Armed Forces
serving on permanent assignment;

(B) that the owner is permanently reassigned by order
of the United States Government to a duty station or home
port outside a 50-mile radius of the base or installation;

(C) that the reassignment was ordered between Feb-
ruary 1, 2006, and September 30, 2012, or an earlier end
date designated by the Secretary;

(D) that the property was purchased by the owner be-
fore July 1, 2006;

(E) that the property was sold by the owner between
July 1, 2006, and September 30, 2012, or an earlier end
date designated by the Secretary;

(F) that the property is the primary residence of the
owner; and

(G) that the owner has not previously received benefit
payments authorized under this subsection.

(b)(1) In order to be eligible for the benefits of subsection (a)(1),

a civilian employee or a member of the Armed Forces—

(A) must be assigned to or employed at or in connection
with the installation or activity at the time of public announce-
ment of the closure action, or employed by a nonappropriated
fund instrumentality operated in connection with such base or
installation;

(B) must have been transferred from such installation or
activity, or terminated as an employee as a result of a reduc-
tion in force, within six months prior to public announcement
of the closure action; or

(C) must have been transferred from the installation or ac-
tivity on an overseas tour within three years prior to public an-
nouncement of the closure action.

(2) A member of the Armed Forces shall also be eligible for the

benefits of subsection (a)(1) if the member—

February 14, 2012

(A) was transferred from the installation or activity within
three years prior to public announcement of the closure action;
and
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(B) in connection with the transfer, was informed of a fu-
ture, programmed reassignment to the installation.

(3) The eligibility of a civilian employee and member of the
Armed Forces under paragraph (1) and a member of the Armed
Forces under paragraph (2) for benefits under subsection (a)(1) in
connection with the closure of an installation or activity is subject
to the additional conditions set out in paragraphs (4) and (5).

(4) At the time of public announcement of the closure action,
or at the time of transfer or termination as set forth above, such
personnel or employees must—

(A) have been the owner-occupant of the dwelling, or

(B) have vacated the owned dwelling as a result of being
ordered into on-post housing during a six-month period prior to
the closure announcement.

(5) As a consequence of such closure such employees or per-
sonnel must—

(A) be required to relocate because of military transfer or
acceptance of employment beyond a normal commuting dis-
tance from the dwelling for which compensation is sought, or

(B) be unemployed, not as a matter of personal choice, and
able to demonstrate such financial hardship that they are un-
able to meet their mortgage payments and related expenses.
(c)?

(1) HOMEOWNER ASSISTANCE RELATED TO CLOSED MILITARY
INSTALLATIONS.—

(A) IN GENERAL.—Such persons as the Secretary of De-
fense may determine to be eligible under the criteria set
forth in subsection (a)(1) shall elect either—

(i) to receive a cash payment as compensation for
losses which may be or have been sustained in a pri-
vate sale, in an amount not to exceed the difference
between—

(I) 95 per centum of the fair market value of
their property (as such value is determined by the

Secretary of Defense) prior to public announce-

ment of intention to close all or part of the mili-

tary base or installation; and

(IT) the fair market value of such property (as
such value is so determined) at the time of the
sale; or

(i1) to receive, as purchase price for their property,
an amount not to exceed 90 per centum of prior fair
market value as such value is determined by the Sec-
retary of Defense, or the amount of the outstanding
mortgages.

(B) REIMBURSEMENT OF EXPENSES.—The Secretary
may also pay a person who elects to receive a cash pay-
ment under subparagraph (A) an amount that the Sec-
retary determines appropriate to reimburse the person for
the costs incurred by the person in the sale of the property

1S0 in law. See amendment made by section 1001(a)(3)(A) of division A of Public Law 111-
5 (123 Stat. 194).

February 14, 2012
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if the Secretary determines that such payment will benefit
the person and is in the best interest of the United States.
(2) HOMEOWNER ASSISTANCE FOR WOUNDED INDIVIDUALS

AND THEIR SPOUSES.—

(A) IN GENERAL.—Persons eligible under the criteria
set forth in subsection (a)(2) may elect either—

(i) to receive a cash payment as compensation for
losses which may be or have been sustained in a pri-
vate sale, in an amount not to exceed the difference
between—

(I) 95 per centum of prior fair market value of
their property (as such value is determined by the
Secretary of Defense); and

(IT) the fair market value of such property (as
such value is determined by the Secretary of De-
fense) at the time of sale; or
(ii) to receive, as purchase price for their property

an amount not to exceed 90 per centum of prior fair

market value as such value is determined by the Sec-
retary of Defense, or the amount of the outstanding
mortgages.

(B) DETERMINATION OF BENEFITS.—The Secretary may
also pay a person who elects to receive a cash payment
under subparagraph (A) an amount that the Secretary de-
termines appropriate to reimburse the person for the costs
incurred by the person in the sale of the property if the
Secretary determines that such payment will benefit the
person and is in the best interest of the United States.

(3) HOMEOWNER ASSISTANCE FOR PERMANENTLY REAS-

SIGNED INDIVIDUALS.—

(A) IN GENERAL.—Persons eligible under the criteria
set forth in subsection (a)(3) may elect either—

(1) to receive a cash payment as compensation for
losses which may be or have been sustained in a pri-
vate sale, in an amount not to exceed the difference
between—

(I) 95 per centum of prior fair market value of
their property (as such value is determined by the
Secretary of Defense); and

(IT) the fair market value of such property (as
such value is determined by the Secretary of De-
fense) at the time of sale; or
(i1) to receive, as purchase price for their property

an amount not to exceed 90 per centum of prior fair

market value as such value is determined by the Sec-
retary of Defense, or the amount of the outstanding
mortgages.

(B) DETERMINATION OF BENEFITS.—The Secretary may
also pay a person who elects to receive a cash payment
under subparagraph (A) an amount that the Secretary de-
termines appropriate to reimburse the person for the costs
incurred by the person in the sale of the property if the
Secretary determines that such payment will benefit the
person and is in the best interest of the United States.
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(4) COMPENSATION AND LIMITATIONS RELATED TO FORE-
CLOSURES AND ENCUMBRANCES.—Cash payment as compensa-
tion for losses sustained in a private sale shall not be made in
any case in which the property is encumbered by a mortgage
loan guaranteed, insured, or held by a Federal agency unless
such mortgage loan is paid, assumed by a purchaser satisfac-
tory to such Federal agency, or otherwise fully satisfied at or
prior to the time such cash payment is made. Except in cases
of payment as compensation for losses, in the event of fore-
closure by mortgagees commenced on or after public announce-
ment of intention to close all or part of the military base or in-
stallation, the Secretary of Defense may reimburse or pay on
account of eligible persons such sums as may be paid or be oth-
erwise due and owing by such persons as the result of such
foreclosure, including (without limiting the generality of the
foregoing) direct costs of judicial foreclosure, expenses and li-
abilities enforceable according to the terms of their mortgages
or promissory notes, and the amount of debts, if any, estab-
lished against such persons by a Federal agency in the case of
loans made, guaranteed, or insured by such agency following
liquidation of the security for such loans.

(d) There shall be in the Treasury a fund which shall be avail-
able to the Secretary of Defense for the purpose of extending the
financial assistance provided above. The capital of such fund shall
consist of such sums as may, from time to time, be appropriated
thereto, and shall consist also of receipts from the management,
rental, or sale of properties acquired under this section, which re-
ceipts shall be credited to the fund and shall be available, together
with funds appropriated therefor, for purchase or reimbursement
purposes as provided above, as well as to defray expenses arising
in connection with the acquisition, management, and disposal of
such properties, including payment of principal, interest, and ex-
penses of mortgages or other indebtedness thereon, and including
the cost of staff services and contract services, costs of insurance,
and other indemnity. Any part of such receipts not required for
such expenses shall be covered into the Treasury as miscellaneous
receipts. Properties acquired under this section shall be conveyed
to, and acquired in the name of, the United States. The Secretary
of Defense shall have the power to deal with, rent, renovate, and
dispose of, whether by sales for cash or credit or otherwise, any
properties so acquired: Provided, however, That no contract for ac-
quisition, or acquisition, shall be deemed to constitute a contract
for or acquisition of family housing units in support of military in-
stallations or activities within the meaning of section 406(a) of the
Act of August 30, 1957 (42 U.S.C. 1594i)1, nor shall it be deemed
a transaction within the contemplation of section 2662 of title 10,
United States Code: Provided further, That no properties in foreign
countries shall be acquired under this section, except in connection
with compensation for property located on a base or installation
pursuant to subsection (1).

1Section 406(a) of the Act of August 30, 1957, was repealed by section 7(3) of Public Law 97—
214 (96 Stat. 173).
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(e) Payments from the fund created by this section may be
made in lieu of taxes to any State or political subdivision thereof,
with respect to real property, including improvements thereon, ac-
quired and held under this section. The amount so paid for any
year upon such property shall not exceed the taxes which would be
paid to the State or subdivision, as the case may be, upon such
property if it were not exempt from taxation, and shall reflect such
allowance as may be considered appropriate for expenditures, if
any, by the Government for streets, utilities, or other public serv-
ices to serve such property.

(f) The title to any property acquired under this section, the
eligibility for, and the amounts of, cash payable, and the adminis-
tration of the preceding provisions of this section, shall conform to
such requirements, and shall be administered under such condi-
tions and regulations, as the Secretary of Defense may prescribe.
Such regulations shall also prescribe the terms and conditions
under which payments may be made and instruments accepted
under this section, and all the determinations and decisions made
pursuant to such regulations by the Secretary of Defense regarding
such payments and conveyances and the terms and conditions
under which they are approved or disapproved, shall be final and
conclusive and shall not be subject to judicial review.

[Subsection (g) was repealed by section 1001(a)(4) of division
A of Public Law 111-5.

(h) Section 223(a)(8) of the National Housing Act is amended
to read as follows:

“(8) executed in connection with the sale by the Govern-
ment of any housing acquired pursuant to section 1013 of the
Demonstration Cities and Metropolitan Development Act of
1966.”

(1) No funds may be appropriated for the acquisition of any
property under authority of this section unless such funds have
been specifically authorized for such purpose in a military construc-
tion authorization act, and no moneys in the fund created pursuant
to subsection (d) of this section may be expended for any purpose
except as may be provided in appropriation Acts.

() Section 108 of the Housing and Urban Development Act of
1965 is repealed.

(k) The authority provided by this section to the Secretary of
Defense shall also be available when the Department of Defense
has ordered a reduction in the scope of operations at a military
base or installation. All references in subsections (a), (b), (¢), (n),
and (o) to “closures” or “closings” or words of similar effect shall be
deemed to include the reduction in scope of operations at a base or
installation.

(1) Notwithstanding the provisions of subsection (a)(1)(A)(ii)
and subsection (b)(5), Federal employees or military personnel em-
ployed at or near a military base or installation outside the United
States who are otherwise eligible under the criteria as set forth
above shall be entitled to compensation for losses arising (1) out of
the sale of property, or (2) out of the inability to sell property lo-
cated on a base or installation, incident to the owner’s transfer, re-
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assignment, or involuntary termination of employment, which re-
sults in his relocation. Such employees or military personnel whose
property is located off a base or installation shall be entitled to
compensation under subsection (c) for losses sustained in private
sales. Such employees or personnel whose property is located on a
base or installation, who sell or are unable to find a purchaser for
such property, may surrender their interest in such property to the
United States, and shall be entitled to compensation, notwith-
standing lack of ownership of the land on which such property is
located, in an amount equal to (A) 90 per centum of the sum of the
present owner’s purchase price of the dwelling and improvements,
and all costs of ownership including interest on notes, utilities and
services, maintenance and insurance, less (B) the total of all hous-
ing allowances received from the Government during ownership
and occupancy of the dwelling, all rents collected, and the sale
price, if any, received for the property, as determined by the Sec-
retary of Defense: Provided, however, That the maximum com-
pensation shall in no event exceed 90 per centum of the
unamortized portion of the cost of the property, including improve-
ments, at the time ownership is terminated, as reflected in the am-
ortization schedule, if any, relating to such property. For the pur-
pose of this subsection, the term “United States” means the several
States and the District of Columbia.

(m) In addition to the coverage provided above, the benefits of
subsection (a)(1) shall apply, as to closure actions in the several
States and the District of Columbia announced after April 1, 1973,
to otherwise eligible employees or personnel who are (1) employed
or assigned either at or near the base or installation affected by the
closure action, and (2) are required to relocate, due to transfer, re-
assignment or involuntary termination of employment, for reasons
other than the closure action.

(n)(1) Assistance under subsection (a)(1) shall be provided by
the Secretary of Defense with respect to Coast Guard bases and in-
stallations ordered to be closed, in whole or in part, after January
1, 1987. Such assistance shall be provided under terms equivalent
to those under which assistance is provided under this section for
closings of military bases and installations which are under the ju-
risdiction of the Secretary of Defense.

(2) The Secretary of the department in which the Coast Guard
is operating, if other than the Department of Defense, shall reim-
burse the Secretary of Defense for expenditures under subsection
(a)(1) made by the Secretary of Defense with respect to closings of
Coast Guard bases and installations ordered when the Coast Guard
is not operating as a service in the Navy. The Secretary of Defense
and the Secretary of the department in which the Coast Guard is
operating shall enter into an agreement under which the Secretary
of the department in which the Coast Guard is operating shall
carry out such reimbursement.

(0)(1) Assistance under subsection (a)(1) shall be provided by
the Secretary of Defense with respect to nonappropriated fund in-
strumentality employees adversely affected by the closure of a base
or installation ordered to be closed, in whole or in part, after De-
cember 31, 1988.
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(2) Notwithstanding subsection (b), a civilian employee who is
serving overseas and is entitled to reemployment by the Federal
Government (including a nonappropriated fund instrumentality of
the United States) at or in connection with a base or installation
ordered to be closed, in whole or in part, shall be entitled to the
benefits of subsection (a)(1) to the same extent as an employee em-
ployed at or in connection with that base or installation.

(3) All payments to a nonappropriated fund instrumentality
employee under this section shall be made from the funds available
to the Secretary of Defense under subsection (d).

(p) DEFINITIONS.—In this section:

(1) the term “Armed Forces” has the meaning given the
1(:}er(rin “armed forces” in section 101(a) of title 10, United States
ode;
(2) the term “civilian employee” has the meaning given the
1(:}er(rin “employee” in section 2105(a) of title 5, United States
ode;
(3) the term “medical transition”, in the case of a member
of the Armed Forces, means a member who—
(A) is in Medical Holdover status;
(B) is in Active Duty Medical Extension status;
(C) is in Medical Hold status;
(D) is in a status pending an evaluation by a medical
evaluation board;
(E) has a complex medical need requiring six or more
months of medical treatment; or
(F) is assigned or attached to an Army Warrior Transi-
tion Unit, an Air Force Patient Squadron, a Navy Patient
Multidisciplinary Care Team, or a Marine Patient Affairs
Team/Wounded Warrior Regiment; and
(4) the term “nonappropriated fund instrumentality em-
ployee” means a civilian employee who—
(A) is a citizen of the United States; and
(B) is paid from nonappropriated funds of Army and
Air Force Exchange Service, Navy Resale and Services
Support Office, Marine Corps exchanges, or any other in-
strumentality of the United States under the jurisdiction
of the Armed Forces which is conducted for the comfort,
pleasure, contentment, or physical or mental improvement
of members of the Armed Forces.
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4. MISCELLANEOUS BASE REALIGNMENT AND CLOSURE
PROVISIONS

a. Termination of Project Authorizations for Military Instal-
lations Approved for Closure in 2005 Round of Base Re-
alignments and Closures

(Section 2834 of the National Defense Authorization Act for Fiscal Year 2006 (Public
Law 109-163, approved Jan. 6, 2006))

SEC. 2834. TERMINATION OF PROJECT AUTHORIZATIONS FOR MILI-
TARY INSTALLATIONS APPROVED FOR CLOSURE IN 2005
ROUND OF BASE REALIGNMENTS AND CLOSURES.

(a) PROJECT TERMINATION.—An authorization for a military
construction project, land acquisition, or family housing project con-
tained in title XXI, XXII, XXIII, or XXIV of this Act or in an Act
authorizing funds for a prior fiscal year for military construction
projects, land acquisition, and family housing projects (and author-
izations of appropriations therefor) shall terminate and no longer
constitute authority under section 2676, 2802, 2821, or 2822 of title
10, United States Code, to carry out the military construction
project, land acquisition, or family housing project if the project is
located at a military installation that is approved for closure or ad-
verse realignment or established as an enclave in 2005 under the
Defense Base Closure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

(b) EXCEPTIONS.—Subsection (a) shall not apply to an author-
ization for a military construction project, land acquisition, or fam-
ily housing project (and authorizations of appropriations therefor)
if the Secretary of Defense determines that—

(1) the cost to the United States to carry out the project
would be less than the cost to the United States of canceling
the project;

(2) the project remains necessary to support functions at a
military installation either before, during, or after the closure
or realignment of the installation or the establishment of the
installation as an enclave;

(3) in the case of an installation established as an enclave
to which future missions may be designated, the project is nec-
essary to support enclave functions or future missions after
their designation; or

(4) the project is vital to the national security or to the
protection of health, safety, or the quality of the environment.
(¢) NoTicE AND WAIT REQUIREMENT.—When a decision is made

to carry out a military construction project, land acquisition, or
family housing project under subsection (b), the Secretary of De-
fense shall submit to the congressional defense committees a report
explaining the decision, including the justification for the project

80
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and the current estimate of the cost of the project. The project may
then be carried out only after the end of the 21-day period begin-
ning on the date the report is received by such committees or, if
earlier, the end of the 14-day period beginning on the date on
which a copy of the report is provided in an electronic medium pur-
suant to section 480 of title 10, United States Code. In the case of
a project described in subsection (b)(4), advance notification is not
required, but the Secretary shall notify such committees within
seven days after first obligating funds for the project.

b. Consideration of Surge Requirements in 2005 Round of
Base Realignments and Closures

(Section 2822 of the National Defense Authorization Act for Fiscal Year 2004 (Public
Law 108-136, approved Nov. 24, 2003))

SEC. 2822. [10 U.S.C. 2687 note] CONSIDERATION OF SURGE REQUIRE-
MENTS IN 2005 ROUND OF BASE REALIGNMENTS AND
CLOSURES.

(a) DETERMINATION OF SURGE REQUIREMENTS.—The Secretary
of Defense shall assess the probable threats to national security
and, as part of such assessment, determine the potential, prudent,
surge requirements to meet those threats.

(b) UStE oF DETERMINATION.—The Secretary shall use the surge
requirements determination made under subsection (a) in the base
realignment and closure process under the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note), as amended by title XXX of the Na-
tional Defense Authorization Act for Fiscal Year 2002 (Public Law
107-107; 115 Stat. 1342).

c. Military Construction Authorization Act for Fiscal Year
1998

(Division B of Public Law 105-85, approved Nov. 18, 1997)
TITLE XXVIII—GENERAL PROVISIONS

* * * * * * *

Subtitle C—Defense Base Closure and Realignment
% * * k % * *

SEC. 2824. [10 U.S.C. 2687 note] REPORT ON CLOSURE AND REALIGN-
MENT OF MILITARY INSTALLATIONS.

(a) REPORT.—(1) The Secretary of Defense shall prepare and
submit to the congressional defense committees a report on the
costs and savings attributable to the rounds of base closures and
realignments conducted under the base closure laws and on the
need, if any, for additional rounds of base closures and realign-
ments.

(2) For purposes of this section, the term “base closure laws”
means—

(A) title II of the Defense Authorization Amendments and

Base Closure and Realignment Act (Public Law 100-526; 10

U.S.C. 2687 note); and



FACOMP\DEFLAWS\BRAC

February 14, 2012

MISCELLANEOUS BASE CLOSURE PROVISIONS 82

(B) the Defense Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687
note).

(b) ELEMENTS.—The report under subsection (a) shall include

the following:

(1) A statement, using data consistent with budget data, of
the actual costs and savings (to the extent available for prior
fiscal years) and the estimated costs and savings (in the case
of future fiscal years) attributable to the closure and realign-
{nent of military installations as a result of the base closure
aws.

(2) A comparison, set forth by base closure round, of the
actual costs and savings stated under paragraph (1) to the esti-
mates of costs and savings submitted to the Defense Base Clo-
sure and Realignment Commission as part of the base closure
process.

(3) A comparison, set forth by base closure round, of the
actual costs and savings stated under paragraph (1) to the an-
nual estimates of costs and savings previously submitted to
Congress.

(4) A list of each military installation at which there is au-
thorized to be employed 300 or more civilian personnel, set
forth by Armed Force.

(5) An estimate of current excess capacity at military in-
stallations, set forth—

(A) as a percentage of the total capacity of the military
installations of the Armed Forces with respect to all mili-
tary installations of the Armed Forces;

(B) as a percentage of the total capacity of the military
installations of each Armed Force with respect to the mili-
tary installations of such Armed Force; and

(C) as a percentage of the total capacity of a type of
military installations with respect to military installations
of such type.

(6) An assessment of the effect of the previous base closure
rounds on military capabilities and the ability of the Armed
Forces to fulfill the National Military Strategy.

(7) A description of the types of military installations that
would be recommended for closure or realignment in the event
of one or more additional base closure rounds, set forth by
Armed Force.

(8) The criteria to be used by the Secretary in evaluating
military installations for closure or realignment in such event.

(9) The methodologies to be used by the Secretary in iden-
tifying military installations for closure or realignment in such
event.

(10) An estimate of the costs and savings that the Sec-
retary believes will be achieved as a result of the closure or re-
alignment of military installations in such event, set forth by
Armed Force and by year.

(11) An assessment of whether the costs and estimated
savings from one or more future rounds of base closures and
realignments, currently unauthorized, are already contained in
the current Future Years Defense Plan, and, if not, whether
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the Secretary will recommend modifications in future defense

spending in order to accommodate such costs and savings.

(¢c) METHOD OF PRESENTING INFORMATION.—The statement and
comparison required by paragraphs (1) and (2) of subsection (b)
shall be set forth by Armed Force, type of facility, and fiscal year,
and include the following:

(1) Operation and maintenance costs, including costs asso-
ciated with expanded operations and support, maintenance of
property, administrative support, and allowances for housing
at military installations to which functions are transferred as
a result of the closure or realignment of other installations.

(2) Military construction costs, including costs associated
with rehabilitating, expanding, and constructing facilities to re-
ceive personnel and equipment that are transferred to military
installations as a result of the closure or realignment of other
installations.

(3) Environmental cleanup costs, including costs associated
with assessments and restoration.

(4) Economic assistance costs, including—

(A) expenditures on Department of Defense dem-
onstration projects relating to economic assistance;

(B) expenditures by the Office of Economic Adjust-
ment; and

(C) to the extent available, expenditures by the Eco-
nomic Development Administration, the Federal Aviation

Administration, and the Department of Labor relating to

economic assistance.

(5) To the extent information is available, unemployment
compensation costs, early retirement benefits (including bene-
fits paid under section 5597 of title 5, United States Code), and
worker retraining expenses under the Priority Placement Pro-
gram, title I of the Workforce Investment Act of 1998, and any
other federally funded job training program.

(6) Costs associated with military health care.

(7) Savings attributable to changes in military force
structure.

(8) Savings due to lower support costs with respect to mili-
tary installations that are closed or realigned.

(d) DEADLINE.—The Secretary shall submit the report under
subsection (a) not later than the date on which the President sub-
mits to Congress the budget for fiscal year 2000 under section
1105(a) of title 31, United States Code.

(e) REVIEW.—The Congressional Budget Office and the Comp-
troller General shall conduct a review of the report prepared under
subsection (a).

(f) PROHIBITION ON USE OF FUNDS.—Except as necessary to
prepare the report required under subsection (a), no funds author-
ized to be appropriated or otherwise made available to the Depart-
ment of Defense by this Act or any other Act may be used for the
purposes of planning for, or collecting data in anticipation of, an
authorization providing for procedures under which the closure and
realignment of military installations may be accomplished, until
the later of—
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(1) the date on which the Secretary submits the report re-
quired by subsection (a); and

(2) the date on which the Congressional Budget Office and
the Comptroller General complete a review of the report under
subsection (e).
(g) SENSE OF CONGRESS.—It is the sense of the Congress that—

(1) the Secretary should develop a system having the ca-
pacity to quantify the actual costs and savings attributable to
the closure and realignment of military installations pursuant
to the base closure process; and

(2) the Secretary should develop the system in expedient
fashion, so that the system may be used to quantify costs and
savings attributable to the 1995 base closure round.

* * & * * * &

SEC. 2826. PROHIBITION AGAINST CERTAIN CONVEYANCES OF PROP-
ERTY AT NAVAL STATION, LONG BEACH, CALIFORNIA.

(a) PROHIBITION AGAINST DIRECT CONVEYANCE.—In disposing
of real property in connection with the closure of Naval Station,
Long Beach, California, under the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX of Public Law 101-510;
10 U.S.C. 2687 note), the Secretary of the Navy may not convey
any portion of the property (by sale, lease, or other method) to the
China Ocean Shipping Company or any legal successor or sub-
sidiary of that Company (in this section referred to as “COSCO”).

(b) PROHIBITION AGAINST INDIRECT CONVEYANCE.—The Sec-
retary of the Navy shall impose as a condition on each conveyance
of real property located at Naval Station, Long Beach, California,
the requirement that the property may not be subsequently con-
veyed (by sale, lease, or other method) to COSCO.

(¢) REVERSIONARY INTEREST.—If the Secretary of the Navy de-
termines at any time that real property located at Naval Station,
Long Beach, California, and conveyed under the Defense Base Clo-
sure and Realignment Act of 1990 has been conveyed to COSCO in
violation of subsection (b) or is otherwise being used by COSCO in
violation of such subsection, all right, title, and interest in and to
the property shall revert to the United States, and the United
States shall have immediate right of entry thereon.

(d) NATIONAL SECURITY REPORT AND DETERMINATION.—Not
later than 30 days after the date of the enactment of this Act, the
Secretary of Defense and the Director of the Federal Bureau of In-
vestigation shall separately submit to the President and the con-
gressional defense committees a report regarding the potential na-
tional security implications of conveying property described in sub-
section (a) to COSCO. Each report shall specifically identify any in-
creased risk of espionage, arms smuggling, or other illegal activi-
ties that could result from a conveyance to COSCO and recommend
appropriate action to address any such risk.
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d. Government Rental of Facilities Located on Closed
Military Installations

(Section 2814 of the Military Construction Authorization Act for Fiscal Year 1995
(division B of Public Law 103-337, approved Oct. 5, 1994))

SEC. 2814. [10 U.S.C. 2687 note] GOVERNMENT RENTAL OF FACILITIES
LOCATED ON CLOSED MILITARY INSTALLATIONS.

(a) AUTHORIZATION TO RENT BASE CLOSURE PROPERTIES.—To
promote the rapid conversion of military installations that are
closed pursuant to a base closure law, the Administrator of the
General Services may give priority consideration, when leasing
space in accordance with chapter 5 or 33 of title 40, United States
Code, to facilities of such an installation that have been acquired
by a non-Federal entity.

(b) BASE CLOSURE LAw DEFINED.—In this section, the term
“base closure law” has the meaning given such term in section
101(a)(17) of title 10, United States Code.

e. Military Construction Authorization Act for Fiscal Year
1994

(Division B of Public Law 103-160, approved Nov. 30, 1993)

TITLE XXIX—DEFENSE BASE CLOSURE AND
REALIGNMENT

Subtitle A—Base Closure Community Assistance

SEC. 2901. [10 U.S.C. 2687 note] FINDINGS.
Congress makes the following findings:

(1) The closure and realignment of military installations
within the United States is a necessary consequence of the end
of the Cold War and of changed United States national secu-
rity requirements.

(2) A military installation is a significant source of employ-
ment for many communities, and the closure or realignment of
an installation may cause economic hardship for such commu-
nities.

(3) It is in the interest of the United States that the Fed-
eral Government facilitate the economic recovery of commu-
nities that experience adverse economic circumstances as a re-
sult of the closure or realignment of a military installation.

(4) It is in the interest of the United States that the Fed-
eral Government assist communities that experience adverse
economic circumstances as a result of the closure of military
installations by working with such communities to identify and
implement means of reutilizing or redeveloping such installa-
tions in a beneficial manner or of otherwise revitalizing such
communities and the economies of such communities.

(5) The Federal Government may best identify and imple-
ment such means by requiring that the head of each depart-
ment or agency of the Federal Government having jurisdiction
over a matter arising out of the closure of a military installa-
tion under a base closure law, or the reutilization and redevel-
opment of such an installation, designate for each installation
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to be closed an individual in such department or agency who
shall provide information and assistance to the transition coor-
dinator for the installation designated under section 2915 on
the assistance, programs, or other activities of such depart-
ment or agency with respect to the closure or reutilization and
redevelopment of the installation.

(6) The Federal Government may also provide such assist-
ance by accelerating environmental restoration at military in-
stallations to be closed, and by closing such installations, in a
manner that best ensures the beneficial reutilization and rede-
velopment of such installations by such communities.

(7) The Federal Government may best contribute to such
reutilization and redevelopment by making available real and
personal property at military installations to be closed to com-
munities affected by such closures on a timely basis, and, if ap-
propriate, at less than fair market value.

* * *k & * * *k

SEC. 2903. AUTHORITY TO TRANSFER PROPERTY AT CLOSED INSTAL-
LATIONS TO AFFECTED COMMUNITIES AND STATES.

* k *k & * k *k

(¢c) CONSIDERATION OF EcoNoMIC NEEDS.—In order to maxi-
mize the local and regional benefit from the reutilization and rede-
velopment of military installations that are closed, or approved for
closure, pursuant to the operation of a base closure law, the Sec-
retary of Defense shall consider locally and regionally delineated
economic development needs and priorities into the process by
which the Secretary disposes of real property and personal property
as part of the closure of a military installation under a base closure
law. In determining such needs and priorities, the Secretary shall
take into account the redevelopment plan developed for the mili-
tary installation involved. The Secretary shall ensure that the
needs of the homeless in the communities affected by the closure
of such installations are taken into consideration in the redevelop-
ment plan with respect to such installations.

(d) COOPERATION.—The Secretary of Defense shall cooperate
with the State in which a military installation referred to in sub-
section (c) is located, with the redevelopment authority with re-
spect to the installation, and with local governments and other in-
terested persons in communities located near the installation in
implementing the entire process of disposal of the real property
and personal property at the installation.

* * & * * * &

SEC. 2910. IDENTIFICATION OF UNCONTAMINATED PROPERTY AT IN-
STALLATIONS TO BE CLOSED.

The identification by the Secretary of Defense required under
section 120(h)(4)(A) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42 U.S.C.
9620(h)(4)(A)), and the concurrence required under section
lf,?.O(h)(4)(B) of such Act, shall be made not later than the earlier
O R—

(1) the date that is 9 months after the date of the sub-
mittal, if any, to the transition coordinator for the installation
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concerned of a specific use proposed for all or a portion of the
real property of the installation; or
(2) the date specified in section 120(h)(4)(C)(iii) of such
Act.
SEC. 2911. [10 U.S.C. 2687 note] COMPLIANCE WITH CERTAIN ENVI-

RONMENTAL REQUIREMENTS RELATING TO CLOSURE OF
INSTALLATIONS.

Not later than 12 months after the date of the submittal to the
Secretary of Defense of a redevelopment plan for an installation ap-
proved for closure under a base closure law, the Secretary of De-
fense shall, to the extent practicable, complete any environmental
impact analyses required with respect to the installation, and with
respect to the redevelopment plan, if any, for the installation, pur-
suant to the base closure law under which the installation is
closed, and pursuant to the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

SEC. 2912. [10 U.S.C. 2687 note] PREFERENCE FOR LOCAL AND SMALL
BUSINESSES.

(a) PREFERENCE REQUIRED.—In entering into contracts with
private entities as part of the closure or realignment of a military
installation under a base closure law, the Secretary of Defense
shall give preference, to the greatest extent practicable, to qualified
businesses located in the vicinity of the installation and to small
business concerns and small disadvantaged business concerns. Con-
tracts for which this preference shall be given shall include con-
tracts to carry out activities for the environmental restoration and
mitigation at military installations to be closed or realigned.

(b) DEFINITIONS.—In this section:

(1) The term “small business concern” means a business
concern meeting the requirements of section 3 of the Small
Business Act (15 U.S.C. 632).

(2) The term “small disadvantaged business concern”
means the business concerns referred to in section 8(d)(1) of
such Act (15 U.S.C. 637(d)(1)).

(3) The term “base closure law” includes section 2687 of
title 10, United States Code.

* * & * * * &

SEC. 2914. CLARIFICATION OF UTILIZATION OF FUNDS FOR COMMU-
NITY ECONOMIC ADJUSTMENT ASSISTANCE.

(a) UTILIZATION OF FUNDS.—Subject to subsection (b), funds
made available to the Economic Development Administration for
economic adjustment assistance under section 4305 of the National
Defense Authorization Act for Fiscal Year 1993 (Public Law 102—
484; 106 Stat. 2700) may by utilized by the administration for ad-
ministrative activities in support of the provision of such assist-
ance.

(b) LIMITATION.—Not more than three percent of the funds re-
ferred to in subsection (a) may be utilized by the administration for
the administrative activities referred to in such subsection.
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SEC. 2915. [10 U.S.C. 2687 note] TRANSITION COORDINATORS FOR AS-
SISTANCE TO COMMUNITIES AFFECTED BY THE CLOSURE
OF INSTALLATIONS.

(a) IN GENERAL.—The Secretary of Defense shall designate a
transition coordinator for each military installation to be closed
under a base closure law. The transition coordinator shall carry out
the activities for such coordinator set forth in subsection (c).

(b) TIMING OF DESIGNATION.—A transition coordinator shall be
designated for an installation under subsection (a) as follows:

(1) Not later than 15 days after the date of approval of clo-
sure of the installation.

(2) In the case of installations approved for closure under
a base closure law before the date of the enactment of this Act,
not later than 15 days after such date of enactment.

(c) RESPONSIBILITIES.—A transition coordinator designated
with respect to an installation shall—

(1) encourage, after consultation with officials of Federal
and State departments and agencies concerned, the develop-
ment of strategies for the expeditious environmental cleanup
?nd restoration of the installation by the Department of De-
ense;

(2) assist the Secretary of the military department con-
cerned in designating real property at the installation that has
the potential for rapid and beneficial reuse or redevelopment
in accordance with the redevelopment plan for the installation;

(3) assist such Secretary in identifying strategies for accel-
erating completion of environmental cleanup and restoration of
the real property designated under paragraph (2);

(4) assist such Secretary in developing plans for the clo-
sure of the installation that take into account the goals set
forth in the redevelopment plan for the installation;

(5) assist such Secretary in developing plans for ensuring
that, to the maximum extent practicable, the Department of
Defense carries out any activities at the installation after the
closure of the installation in a manner that takes into account,
and supports, the redevelopment plan for the installation;

(6) assist the Secretary of Defense in making determina-
tions with respect to the transferability of property at the in-
stallation under section 204(b)(5) of the Defense Authorization
Amendments and Base Closure and Realignment Act (title II
of Public Law 100-526; 10 U.S.C. 2687 note), as added by sec-
tion 2904(a) of this Act, and under section 2905(b)(5) of the De-
fense Base Closure and Realignment Act of 1990 (part A of
title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), as
added by section 2904(b) of this Act, as the case may be;

(7) assist the local redevelopment authority with respect to
the installation in identifying real property or personal prop-
erty at the installation that may have significant potential for
reuse or redevelopment in accordance with the redevelopment
plan for the installation;

(8) assist the Office of Economic Adjustment of the Depart-
ment of Defense and other departments and agencies of the
Federal Government in coordinating the provision of assistance
under transition assistance and transition mitigation programs
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with community redevelopment activities with respect to the
installation;

(9) assist the Secretary of the military department con-
cerned in identifying property located at the installation that
may be leased in a manner consistent with the redevelopment
plan for the installation; and

(10) assist the Secretary of Defense in identifying real
property or personal property at the installation that may be
utilized to meet the needs of the homeless by consulting with
the Secretary of Housing and Urban Development and the local
lead agency of the homeless, if any, referred to in section
210(b) of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11320(b)) for the State in which the installation is lo-
cated.

* * & * * * &

SEC. 2918. [10 U.S.C. 2687 note] DEFINITIONS.

(a) SUBTITLE A OF TITLE XXIX.—In this subtitle:

(1) The term “base closure law” means the following:

(A) The provisions of title IT of the Defense Authoriza-
tion Amendments and Base Closure and Realignment Act
(Public Law 100-526; 10 U.S.C. 2687 note).

(B) The Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note).

(2) The term “date of approval”, with respect to a closure
or realignment of an installation, means the date on which the
authority of Congress to disapprove a recommendation of clo-
sure or realignment, as the case may be, of such installation
under the applicable base closure law expires.

(3) The term “redevelopment authority”, in the case of an
installation to be closed under a base closure law, means any
entity (including an entity established by a State or local gov-
ernment) recognized by the Secretary of Defense as the entity
responsible for developing the redevelopment plan with respect
to the installation and for directing the implementation of such
plan.

(4) The term “redevelopment plan”, in the case of an in-
stallation to be closed under a base closure law, means a plan
that—

(A) is agreed to by the redevelopment authority with
respect to the installation; and

(B) provides for the reuse or redevelopment of the real
property and personal property of the installation that is
available for such reuse and redevelopment as a result of
the closure of the installation.

* * * * * * *

Subtitle B—Other Matters

* * *k & * * *k
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SEC. 2922. [10 U.S.C. 2687 note] LIMITATION ON EXPENDITURE OF
FUNDS FROM THE DEFENSE BASE CLOSURE ACCOUNT
1990 FOR MILITARY CONSTRUCTION IN SUPPORT OF
TRANSFERS OF FUNCTIONS.

(a) LIMITATION.—If the Secretary of Defense recommends to
the Defense Base Closure and Realignment Commission pursuant
to section 2903(c) of the 1990 base closure Act that an installation
be closed or realigned, the Secretary identifies in documents sub-
mitted to the Commission one or more installations to which a
function performed at the recommended installation would be
transferred, and the recommended installation is closed or re-
aligned pursuant to such Act, then, except as provided in sub-
section (b), funds in the Defense Base Closure Account 1990 may
not be used for military construction in support of the transfer of
that function to any installation other than an installation so iden-
tified in such documents.

(b) EXCEPTION.—The limitation in subsection (a) ceases to be
applicable to military construction in support of the transfer of a
function to an installation on the 60th day following the date on
which the Secretary submits to the Committee on Armed Services
of the Senate and the Committee on Armed Services of the House
of Representatives a notification of the proposed transfer that—

(1) identifies the installation to which the function is to be
transferred; and

| (2) includes the justification for the transfer to such instal-

ation.

(c) DEFINITIONS.—In this section:

(1) The term “1990 base closure Act” means the Defense

Base Closure and Realignment Act of 1990 (part A of title

XXIX of Public Law 101-510; 10 U.S.C. 2687 note).

(2) The term “Defense Base Closure Account 1990” means
the account established under section 2906 of the 1990 base
closure Act.

f. Disposition of Facilities of Depository Institutions on
Military Installations to be Closed

(Section 2825 of the Military Construction Authorization Act for Fiscal Year 1992
(division B of Public Law 102-190, approved Dec. 5, 1991))

TITLE XXVIII—GENERAL PROVISIONS

* k & & * k &

Part B—Defense Base Closure and Realignment
* £ * & * £ *

SEC. 2825. [10 U.S.C. 2687 note] DISPOSITION OF FACILITIES OF DE-
POSITORY INSTITUTIONS ON MILITARY INSTALLATIONS
TO BE CLOSED.

(a) AUTHORITY TO CONVEY FACILITIES.—(1) Subject to sub-
section (¢) and notwithstanding any other provision of law, the Sec-
retary of the military department having jurisdiction over a mili-
tary installation being closed pursuant to a base closure law may
convey all right, title, and interest of the United States in a facility
located on that installation to a depository institution that—
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(A) conducts business in the facility; and
(B) constructed or substantially renovated the facility
using funds of the depository institution.

(2) In the case of the conveyance under paragraph (1) of a facil-
ity that was not constructed by the depository institution but was
substantially renovated by the depository institution, the Secretary
shall require the depository institution to pay an amount deter-
mined by the Secretary to be equal to the value of the facility in
the absence of the renovations.

(b) AUTHORITY TO CONVEY LAND.—As part of the conveyance of
a facility to a depository institution under subsection (a), the Sec-
retary of the military department concerned shall permit the depos-
itory institution to purchase the land upon which that facility is lo-
cated. The Secretary shall offer the land to the depository institu-
tion before offering such land for sale or other disposition to any
other entity. The purchase price shall be not less than the fair mar-
ket value of the land, as determined by the Secretary.

(¢) LIMITATION.—The Secretary of a military department may
not convey a facility to a depository institution under subsection (a)
if the Secretary determines that the operation of a depository insti-
tution at such facility is inconsistent with the redevelopment plan
with respect to the installation.

(d) BASE CLOSURE LAw DEFINED.—For purposes of this section,
the term “base closure law” means the following:

(1) The Defense Base Closure and Realignment Act of 1990

(part A of title XXIX of Public Law 101-510; 104 Stat. 1808;

10 U.S.C. 2687 note).

(2) Title IT of the Defense Authorization Amendments and

Base Closure and Realignment Act (Public Law 100-526; 102

Stat. 2627; 10 U.S.C. 2687 note).

(3) Section 2687 of title 10, United States Code.
(4) Any other similar law enacted after the date of the en-
actment of this Act.

(e) DEPOSITORY INSTITUTION DEFINED.—For purposes of this
section, the term “depository institution” has the meaning given
that term in section 19(b)(1)(A) of the Federal Reserve Act (12
U.S.C. 461(b)(1)(A)).



FACOMP\DEFLAWS\BRAC

5. USE OF SURPLUS PROPERTY TO ASSIST HOMELESS

a. Section 501 of the McKinney-Vento Homeless Assistance
Act

TITLE V—IDENTIFICATION AND USE OF
SURPLUS FEDERAL PROPERTY

SEC. 501. [42 U.S.C. 11411] USE OF UNUTILIZED AND UNDERUTILIZED
PUBLIC BUILDINGS AND REAL PROPERTY TO ASSIST THE
HOMELESS.

(a) IDENTIFICATION OF SUITABLE PROPERTY.—The Secretary of
Housing and Urban Development shall, on a quarterly basis, re-
quest information from each landholding agency regarding Federal
public buildings and other Federal real properties (including fix-
tures) that are excess property or surplus property or that are de-
scribed as unutilized or underutilized in surveys by the heads of
landholding agencies under section 202(b)(2) of the Federal Prop-
erty and Administrative Services Act of 1949 (40 U.S.C. 483(b)(2)).
No later than 25 days after receiving a request from the Secretary,
the head of each landholding agency shall transmit such informa-
tion to the Secretary. No later than 30 days after receiving such
information, the Secretary shall identify which of those buildings
and other properties are suitable for use to assist the homeless.?!

(b) AVAILABILITY OF PROPERTY.—(1) The Secretary shall
promptly notify each Federal agency with respect to any property
of that agency that the Secretary has identified under subsection
(a). No later than 45 days after receipt of such a notice, the head
of the appropriate landholding agency shall transmit to the Sec-
retary the agency’s response to property identifications contained
in such notification, which shall include—

(A) in the case of unutilized or underutilized property—

(i) a statement of intention to determine the property
excess to the agency’s needs;

(il)) a statement of intention to make the property
available for use to assist the homeless; or

(iii) a statement of the reasons (including a full expla-
nation of the need) the property cannot be determined ex-
cess to the agency’s needs or made available for use to as-
sist the homeless; and
(B) in the case of excess property—

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former section 202 of that
Act is now section 524 of title 40.
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(i) a statement that there is no other compelling Fed-
eral need for the property and, therefore, the property will
be determined surplus; or

(i) a statement that there is further and compelling
Federal need for the property (including a full explanation
of such need) and that, therefore, the property is not pres-
ently available for use to assist the homeless.

(2)(A) All properties identified by the Secretary under sub-
section (a) shall be available for application—

(i) in the case of property other than surplus property, for
use to assist the homeless in accordance with the provisions of
this section; and

(i1) in the case of surplus property, for use to assist the
homeless either in accordance with this section or as a public
health use in accordance with paragraphs (1) and (4) of section
203(k) of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 484(k) (1) and (4)).1
(3) The Secretary shall maintain a written public record of—

(A) the identification of buildings and other properties by
the Secretary under this subsection and the reasons for such
identifications; and

(B) the responses of landholding agencies to such identi-
fications.

(c) PUBLICATION OF PROPERTIES.—(1)(A) No later than 15 days
after the last day of the 45-day period provided for under sub-
section (b)(1), the Secretary shall publish in the Federal Register—

(i) a list of all properties reviewed by the Secretary under
subsection (a); and

(i) a list of all properties that are available under sub-
section (b)(2) for application for use to assist the homeless.

(B) Each publication of properties shall include a description
and the location of each property (including the address and zip
code) and the current classification of each property as unutilized,
underutilized, excess property, or surplus property.

(C) The Secretary shall make available to the public upon re-
quest all information in the possession of the Department of Hous-
ing and Urban Development (other than valuation information), re-
gardless of format, about all properties reviewed and not identified
as being suitable for use to assist the homeless, including the rea-
sons such properties were not so identified.

(D) The Secretary shall publish separately, on an annual basis,
all properties identified as being suitable for use to assist the
homeless, but reported to be unavailable, and the reasons such
properties were unavailable.

(2)(A) No later than 15 days after the last day of the 45-day
period provided for under subsection (b)(1), the Secretary shall
transmit a copy of the list of available properties published under
paragraph (1)(A)(ii) to the United States Interagency Council on
Homelessness. The Council shall immediately distribute to all
S}‘;atle and regional homeless coordinators area-relevant portions of
the list.

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former section 203(k) of
that Act is now section 550 of title 40.
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(B) The Secretary, the Administrator, and the Secretary of
Health and Human Services shall make such efforts as are nec-
essary to ensure the widest possible dissemination of the informa-
tion on such list.

(C) The Secretary shall establish a toll-free number to provide
the public with specific information about properties on such list.

(3) The Secretary shall make available to the public upon re-
quest all information (other than valuation information) regardless
of format in the possession of the Department of Housing and
Urban Development about the properties published under para-
graph (1)(A), including environmental assessment data. The Sec-
retary shall maintain a current list of agency contacts for making
referrals of inquiries for information about specific properties.

(4)(A) On December 31 of each year, the head of each land-
holding agency shall report to the Secretary the current availability
status and the current classification of each property controlled by
the agency, that—

(1) was included in a list published in that year by the Sec-
retary under paragraph (1)(A)(ii); and

(i) remains available for application for use to assist the
homeless or has become available for application during that
year.

(B) No later than February 15 each year, the Secretary shall
publish in the Federal Register a list of all properties reported
under subparagraph (A) for the preceding year and the current
classification of the properties.

(C) For purposes of subparagraph (A), property shall not be
considered to remain available for application for use to assist the
homeless after the 60-day holding period provided under subsection
(d) if—

(i) an application for or written expression of interest in
the property is made under any law for use of the property for
any purpose; or

(ii) the Administrator receives a bona fide offer to purchase
the property or advertises for the sale of the property by public
auction.

(d) HoLpING PERIOD.—(1) Properties published under sub-
section (c)(1)(A)(ii) as available for application for use to assist the
homeless shall not be available for any other purpose for a period
of 60 days beginning on the date of such publication.

(2) If written notice of intent to apply for such a property for
use to assist the homeless is received by the Secretary of Health
and Human Services within the 60-day period described under
paragraph (1), such property may not be made available for any
other purpose until the date the Secretary of Health and Human
Services or other appropriate landholding agency has completed ac-
tion on the application submitted under subsection (e) with respect
to that written notice of intent.

(3) Property that is reviewed by the Secretary under subsection
(a) and that is not identified by the Secretary as being suitable for
use to assist the homeless may not be made available for any other
purpose for 20 days after the determination of unsuitability to
allow for review of the determination at the request of the rep-
resentative of the homeless. The Secretary shall disseminate imme-
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diately this information to the regional offices of the Department
of Housing and Urban Development and to the United States Inter-
agency Council on Homelessness.

(4)(A) Written notice of intent to apply for a property published
under subsection (c)(1)(A)(ii) may be filed at any time after the 60-
day period described in paragraph (1) has expired. In such case, an
application submitted pursuant to the notice may be approved for
disposal for use to assist the homeless only if the property remains
available for application for use to assist the homeless. If the prop-
erty remains available, the use to assist the homeless shall be
given priority of consideration over other competing disposal oppor-
tunities under section 203 of the Federal Property and
Administratives Services Act of 1949 (40 U.S.C. 484), except as pro-
vided in subsection (f)(3)(A).1

(B) Surplus property for which an application has been ap-
proved shall be assigned promptly to the Secretary of Health and
Human Services for disposition in accordance with and subject to
subsection (f).

(e) APPLICATION FOR PROPERTY.—(1) A representative of the
homeless may submit an application to the Secretary of Health and
Human Services for any property that is published under sub-
section (c)(1)(A)(ii) as available for application for use to assist the
homeless.

(2) No later than 90 days after the submission of written notice
of intent to apply for a property, an applicant shall submit a com-
plete application to the Secretary of Health and Human Services.
The Secretary of Health and Human Services shall, with the con-
currence of the appropriate landholding agency, grant reasonable
extensions.

(8) No later than 25 days after receipt of a completed applica-
tion, the Secretary of Health and Human Services shall review,
make all determinations, and complete all actions on the applica-
tion. The Secretary of Health and Human Services shall maintain
a written public record of all actions taken in response to an appli-
cation.

(f) MAKING PROPERTY AVAILABLE TO REPRESENTATIVES OF THE
HoMELESS.—(1) Subject to the provisions of this subsection, prop-
erty for which the Secretary of Health and Human Services has ap-
proved an application under subsection (e) shall be made promptly
available by permit or lease, or by deed as a public health use
under paragraphs (1) and (4) of section 203(k) of the Federal Prop-
erty and Administrative Services Act of 1949 (40 U.S.C. 484(k) (1)
and (4)), to the representative of the homeless that submitted the
application. 2

(2) Unutilized or underutilized property that is the subject of
an agency’s statement of intention under subsection (b)(1)(A)(ii)
shall be made promptly available by the appropriate landholding

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Provisions related to the
disposal of surplus property under section 203 of that Act can be found in subchapter III of
chapter 5 of title 40.

2The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former section 203(k) of
that Act is now section 550 of title 40.
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agency to the approved applicant by lease or permit for a term of
not less than 1 year, unless the applicant requests a shorter term.

(8)(A) In disposing of surplus property by deed or lease under
section 203 of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484), the Administrator and the Secretary
of Health and Human Services shall give priority of consideration
to uses to assist the homeless, unless the Administrator or the Sec-
retary of Health and Human Services determines that a competing
request for the property under section 203(k) of such Act is so meri-
torious and compelling as to outweigh the needs of the homeless.?

(B) Whenever the Administrator of the Secretary of Health and
Human Services makes a determination under subparagraph (A),
the Administrator or the Secretary of Health and Human Services
shall transmit to the appropriate committees of the Congress an
explanatory statement detailing the need satisfied by conveyance of
the surplus property and the reasons for determining that such
need was so meritorious and compelling as to outweigh the needs
of the homeless.

(4) For any property made available by lease to a representa-
tive of the homeless before the date of the enactment of the Stew-
art B. McKinney Homeless Assistance Amendments Act of 1990,
the Secretary of Health and Human Services may, upon written re-
quest by the representative, convey such property by deed to the
representative in accordance with, and subject to the requirements
of, section 203(k) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 484(k)). The lease term shall not be af-
fected if a deed is not granted. 2

(g) RECORDS.—The Secretary shall maintain a written public
record of—

(1) the reasons for determinations of the Secretary under
this section that property is suitable or unsuitable for use to
assist the homeless; and
b ()2) the responses of landholding agencies under subsection
(b)(1).

(h) APPLICABILITY TO PROPERTY UNDER BASE CLOSURE PROC-
ESS.—(1) The provisions of this section shall not apply to buildings
and property at military installations that are approved for closure
under the Defense Base Closure and Realignment Act of 1990 (part
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) after
the date of the enactment of this subsection.

(2) For provisions relating to the use to assist the homeless of
buildings and property located at certain military installations ap-
proved for closure under such Act, or under title II of the Defense
Authorization Amendments and Base Closure and Realignment Act
(Public Law 100-526; 10 U.S.C. 2687 note), before such date, see
section 2(e) of Base Closure Community Redevelopment and Home-
less Assistance Act of 1994.

(i) DEFINITIONS.—For purposes of this section—

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former section 203 of that
Act is now subchapter III of chapter 5 of title 40.

2The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former section 203(k) of
that Act is now section 550 of chapter 5 of title 40.
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(1) the term “Administrator” means the Administrator of
General Services;

(2) each of the terms “excess property” and “surplus prop-
erty” has the meaning given that term under section 3 of the
Federal Property and Administrative Services Act of 1949 (40
U.S.C. 472);1

(3) the term “landholding agency” means a Federal depart-
ment or agency with statutory to control real property;

(4) the term “representative of the homeless” means a
State or local government agency, or private nonprofit organi-
zation, which provides services to the homeless; and

(5) the term “Secretary” means the Secretary of Housing
and Urban Development, except as otherwise provided.

b. Section 2(e) of the Base Closure Community
Redevelopment and Homeless Assistance Act of 1994

(Public Law 103—421; 108 Stat. 4352; 10 U.S.C. 2687 note)

SEC. 2. DISPOSAL OF BUILDINGS AND PROPERTY AT MILITARY IN-
STALLATIONS APPROVED FOR CLOSURE.

* * * * * * *

(e) APPLICABILITY TO INSTALLATIONS APPROVED FOR CLOSURE
BEFORE ENACTMENT OF ACT.—(1)(A) Notwithstanding any provi-
sion of the 1988 base closure Act or the 1990 base closure Act, as
such provision was in effect on the day before the date of the enact-
ment of this Act2, and subject to subparagraphs (B) and (C), the
use to assist the homeless of building and property at military in-
stallations approved for closure under the 1988 base closure Act or
the 1990 base closure Act, as the case may be, before such date
shall be determined in accordance with the provisions of paragraph
(7) of section 2905(b) of the 1990 base closure Act, as amended by
subsection (a), in lieu of the provisions of the 1988 base closure Act
or the 1990 base closure Act that would otherwise apply to the in-
stallations.

(B)() The provisions of such paragraph (7) shall apply to an in-
stallation referred to in subparagraph (A) only if the redevelopment
authority for the installation submits a request to the Secretary of
Defense not later than 60 days after the date of the enactment of
this Act.

(i1) In the case of an installation for which no redevelopment
authority exists on the date of the enactment of this Act, the chief
executive officer of the State in which the installation is located
shall submit the request referred to in clause (i) and act as the re-
development authority for the installation.

(C) The provisions of such paragraph (7) shall not apply to any
buildings or property at an installation referred to in subparagraph
(A) for which the redevelopment authority submits a request re-

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. The definitions of “excess
property” and “surplus property” are now found in section 102 of title 40.

2]n subsection (e), the reference to “this Act” means the Base Closure Community Redevelop-
ment and Homeless Assistance Act of 1994, which was enacted on October 25, 1994.
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ferred to in subparagraph (B) within the time specified in such sub-
paragraph (B) if the buildings or property, as the case may be,
have been transferred or leased for use to assist the homeless
under the 1988 base closure Act or the 1990 base closure Act, as
the case may be, before the date of the enactment of this Act.

(2) For purposes of the application of such paragraph (7) to the
buildings and property at an installation, the date on which the
Secretary receives a request with respect to the installation under
paragraph (1) shall be treated as the date on which the Secretary
of Defense completes the final determination referred to in sub-
paragraph (B) of such paragraph (7).

(3) Upon receipt under paragraph (1)(B) of a timely request
with respect to an installation, the Secretary of Defense shall pub-
lish in the Federal Register and in a newspaper of general circula-
tion in the communities in the vicinity of the installation informa-
tion describing the redevelopment authority for the installation.

(4)(A) The Secretary of Housing and Urban Development and
the Secretary of Health and Human Services shall not, during the
60-day period beginning on the date of the enactment of this Act,
carry out with respect to any military installation approved for clo-
sure under the 1988 base closure Act or the 1990 base closure Act
before such date any action required of such Secretaries under the
1988 base closure Act or the 1990 base closure Act, as the case may
be, or under section 501 of the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11411).

(B)d) Upon receipt under paragraph (1)(A) of a timely request
with respect to an installation, the Secretary of Defense shall notify
the Secretary of Housing and Urban Development and the Sec-
retary of Health and Human Services that the disposal of buildings
and property at the installation shall be determined under such
paragraph (7) in accordance with this subsection.

(11) Upon receipt of a notice with respect to an installation
under this subparagraph, the requirements, if any, of the Secretary
of Housing and Urban Development and the Secretary of Health
and Human Services with respect to the installation under the pro-
visions of law referred to in subparagraph (A) shall terminate.

(iii)) Upon receipt of a notice with respect to an installation
under this subparagraph, the Secretary of Health and Human
Services shall notify each representative of the homeless that sub-
mitted to that Secretary an application to use buildings or property
at the installation to assist the homeless under the 1988 base clo-
sure Act or the 1990 base closure Act, as the case may be, that the
use of buildings and property at the installation to assist the home-
less shall be determined under such paragraph (7) in accordance
with this subsection.

(5) In preparing a redevelopment plan for buildings and prop-
erty at an installation covered by such paragraph (7) by reason of
this subsection, the redevelopment authority concerned shall—

(A) consider and address specifically any applications for
use of such buildings and property to assist the homeless that
were received by the Secretary of Health and Human Services
under the 1988 base closure Act or the 1990 base closure Act,
as the case may be, before the date of the enactment of this
Act and are pending with that Secretary on that date; and
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(B) in the case of any application by representatives of the
homeless that was approved by the Secretary of Health and
Human Services before the date of enactment of this Act, en-
sure that the plan adequately addresses the needs of the home-
less identified in the application by providing such representa-
tives of the homeless with—

(i) properties, on or off the installation, that are sub-
stantially equivalent to the properties covered by the ap-
plication;

(ii) sufficient funding to secure such substantially
equivalent properties;

(ii1) services and activities that meet the needs identi-
fied in the application; or

(iv) a combination of the properties, funding, and serv-
ices and activities described in clauses (i), (ii), and (iii).

(6) In the case of an installation to which the provisions of

such paragraph (7) apply by reason of this subsection, the date
specified by the redevelopment authority for the installation under
subparagraph (D) of such paragraph (7) shall be not less than 1
month and not more than 6 months after the date of the submittal
of the request with respect to the installation under paragraph

(1)(B).

(7) For purposes of this subsection:

(A) The term “1988 base closure Act” means title II of the
Defense Authorization Amendments and Base Closure and Re-
alignment Act (Public Law 100-526; 10 U.S.C. 2687 note).

(B) The term “1990 base closure Act” means the Defense
Base Closure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687 note).
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a. Armed Forces Retirement Home Act of 1991
(Title XV of Public Law 101-510; Nov. 5, 1990)

[As Amended Through P.L. 112-81, Enacted December 31, 2011]

TITLE XV—ARMED FORCES RETIREMENT HOME

SEC. 1501. [24 U.S.C 401 note] SEC. 1501. SHORT TITLE; TABLE OF CON-

TENTS.
(a) SHORT TITLE.—This title may be cited as the “Armed Forces

Retirement Home Act of 1991”.

(b) TABLE OF CONTENTS.—The table of contents for this title is

as follows:

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

1501. Short title; table of contents.

1502. Definitions.

1511. Establishment of the Armed Forces Retirement Home.

1512. Residents of Retirement Home.

1513. Services provided to residents.

1513A. Oversight of health care provided to residents.

1514. Fees paid by residents.

1515. Chief Operating Officer.

1516. Advisory Council.

1516A. Resident Advisory Committees.

1517. Administrators, Ombudsmen, and staff of facilities.

1518. Periodic inspection of Retirement Home facilities by Department of De-
fense Inspector General and outside inspectors.

1519. Armed Forces Retirement Home Trust Fund.

1520. Disposition of effects of deceased persons; unclaimed property.

1521. Payment of residents for services.

1522. Authority to accept certain uncompensated services.

1523. Preservation of historic buildings and grounds at the Armed Forces Re-
tirement Home—Washington.

SEC. 1502. [24 U.S.C. 401] DEFINITIONS

For purposes of this title:

(1) The term “Retirement Home” includes the institutions
established under section 1511, as follows:

(A) The Armed Forces Retirement Home—Washington.
(B) The Armed Forces Retirement Home—Gulfport.

(2) The terms “Armed Forces Retirement Home Trust
Fund” and “Fund” mean the Armed Forces Retirement Home
Trust Fund established under section 1519(a).

(3) The term “Advisory Council” means the Armed Forces
Retirement Home Advisory Council established under section
1516.

(4) The term “Resident Advisory Committee” means an
elected body of residents at a facility of the Retirement Home
established under section 1516A.

100
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(5) The term “chief personnel officers” means—

(A) the Deputy Chief of Staff for Personnel of the
Army;

(B) the Chief of Naval Personnel,;

(C) the Deputy Chief of Staff for Personnel of the Air
Force;

(D) the Deputy Commandant of the Marine Corps for
Manpower and Reserve Affairs; and

(E) the Assistant Commandant of the Coast Guard for
Human Resources.
(6) The term “senior noncommissioned officers” means the

following:

(A) The Sergeant Major of the Army.

(B) The Master Chief Petty Officer of the Navy.

(C) The Chief Master Sergeant of the Air Force.

(D) The Sergeant Major of the Marine Corps.

(E) The Master Chief Petty Officer of the Coast Guard.

SEC. 1511. [24 U.S.C. 411] ESTABLISHMENT OF THE ARMED FORCES
RETIREMENT HOME.

(a) INDEPENDENT ESTABLISHMENT.—The Armed Forces Retire-
ment Home is an independent establishment in the executive
branch.

(b) PURPOSE.—The purpose of the Retirement Home is to pro-
vide, through the Armed Forces Retirement Home—Washington
and the Armed Forces Retirement Home—Gulfport, residences and
related services for certain retired and former members of the
Armed Forces.

(¢c) FaciLITIES.—(1) Each facility of the Retirement Home re-
ferred to in paragraph (2) is a separate establishment of the Retire-
ment Home.

(2) The United States Soldiers’ and Airmen’s Home is hereby
redesignated as the Armed Forces Retirement Home—Washington.
The Naval Home is hereby redesignated as the Armed Forces Re-
tirement Home—Gulfport.

(d) OPERATION.—(1) The Chief Operating Officer of the Armed
Forces Retirement Home is the head of the Retirement Home. The
Chief Operating Officer is subject to the authority, direction, and
control of the Secretary of Defense.

(2) Each facility of the Retirement Home shall be maintained
as a separate establishment of the Retirement Home for adminis-
trative purposes and shall be under the authority, direction, and
control of the Administrator of that facility. The Administrator of
each facility of the Retirement Home is subject to the authority, di-
rection, and control of the Chief Operating Officer.

(38) The administration of the Retirement Home (including ad-
ministration for the provision of health care and medical care for
residents) shall remain under the direct authority, control, and ad-
ministration of the Secretary of Defense.

(3)1 The administration of the Retirement Home, including ad-
ministration for the provision of health care and medical care for

1So0 in law. The second paragraph (3) was added by section 561 of division A of Public Law
112-81.
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residents, shall remain under the control and administration of the
Secretary of Defense.

(e) PROPERTY AND FACILITIES.—(1) The Retirement Home shall
include such property and facilities as may be acquired under para-
graph (2) or accepted under section 1515(f) for inclusion in the Re-
tirement Home.

(2) The Secretary of Defense may acquire, for the benefit of the
Retirement Home, property and facilities for inclusion in the Re-
tirement Home. If the purchase price to acquire fee title to real

roperty for inclusion in the Retirement Home is more than
750,000, the Secretary may acquire the real property only if the
acquisition is specifically authorized by law.

(3) If the Secretary of Defense determines that any property of
the Retirement Home is excess to the needs of the Retirement
Home, the Secretary shall dispose of the property in accordance
with subchapter III of chapter 5 of title 40, United States Code (40
U.S.C. 541 et seq.). The proceeds from the disposal of property
under this paragraph shall be deposited in the Armed Forces Re-
tirement Home Trust Fund.

(f) DEPARTMENT OF DEFENSE SUPPORT.—The Secretary of De-
fense may make available from the Department of Defense to the
Retirement Home, on a nonreimbursable basis, administrative sup-
port and office services, legal and policy planning assistance, access
to investigative facilities of the Inspector General of the Depart-
ment of Defense and of the military departments, and any other
support necessary to enable the Retirement Home to carry out its
functions under this title.

(g) ACCREDITATION.—The Chief Operating Officer shall secure
and maintain accreditation by a nationally recognized civilian ac-
crediting organization for each aspect of each facility of the Retire-
ment Home, including medical and dental care, pharmacy, inde-
pendent living, and assisted living and nursing care.

(h) ANNUAL REPORT.—The Secretary of Defense shall transmit
to Congress an annual report on the financial and other affairs of
the Retirement Home for each fiscal year. The annual report shall
include an assessment of all aspects of each facility of the Retire-
ment Home, including the quality of care at the facility.

(i) AUTHORITY TO LEASE NON-EXCESS PROPERTY.—(1) Whenever
the Chief Operating Officer of the Armed Forces Retirement Home
considers it advantageous to the Retirement Home, the Secretary
of Defense (acting on behalf of the Chief Operating Officer) may
lease to such lessee and upon such terms as the Secretary con-
siders will promote the purpose and financial stability of the Re-
tirement Home or be in the public interest, real or personal prop-
erty that is—

(A) under the control of the Retirement Home; and

(B) not excess property (as defined by section 102 of title
40, United States Code) subject to disposal under subsection
(e)(3).

(2) A lease under this subsection—

(A) may not be for more than five years, unless the Chief
Operating Officer determines that a lease for a longer period
will promote the purpose and financial stability of the Retire-
ment Home or be in the public interest;
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(B) may give the lessee the first right to buy the property
if the lease is revoked to allow the United States to sell the
property under any other provision of law;

(C) shall permit the Chief Operating Officer to revoke the
lease at any time, unless the Chief Operating Officer deter-
mines that the omission of such a provision will promote the
purpose and financial stability of the Retirement Home or be
in the public interest;

(D) shall provide for the payment (in cash or in kind) by
the lessee of consideration in an amount that is not less than
the fair market value of the lease interest, as determined by
the Chief Operating Officer;

(E) may provide, notwithstanding section 1302 of title 40,
United States Code, or any other provision of law, for the alter-
ation, repair, or improvement, by the lessee, of the property
leased as the payment of part or all of the consideration for the
lease; and

(F) may not provide for a leaseback by the Retirement
Home with an annual payment in excess of $100,000, or other-
wise commit the Retirement Home or the Department of De-
fense to annual payments in excess of such amount.

(3) In addition to any in-kind consideration accepted under
subparagraph (D) or (E) of paragraph (2), in-kind consideration ac-
cepted with respect to a lease under this subsection may include
the following:

(A) Maintenance, protection, alteration, repair, improve-
ment, or restoration (including environmental restoration) of
property or facilities of the Retirement Home.

(B) Construction of new facilities for the Retirement Home.

(C) Provision of facilities for use by the Retirement Home.

(D) Facilities operation support for the Retirement Home.

(E) Provision of such other services relating to activities
that will occur on the leased property as the Chief Operating
Officer considers appropriate.

(4) In-kind consideration under paragraph (3) may be accepted
at any property or facilities of the Retirement Home that are se-
lected for that purpose by the Chief Operating Officer.

(5) In the case of a lease for which all or part of the consider-
ation proposed to be accepted under this subsection is in-kind con-
sideration with a value in excess of $500,000, the Secretary of De-
fense may not enter into the lease on behalf of the Chief Operating
Officer until at least 30 days after the date on which a report on
the facts of the lease is submitted to Congress. This paragraph does
not apply to a lease covered by paragraph (6).

(6)(A) If a proposed lease under this subsection involves only
personal property, the lease term exceeds one year, or the fair mar-
ket value of the lease interest exceeds $100,000, as determined by
the Chief Operating Officer, the Secretary of Defense shall use
competitive procedures to select the lessee unless the Chief Oper-
ating Officer determines that—

(i) a public interest will be served as a result of the lease;
and
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(i1) the use of competitive procedures for the selection of
certain lessees is unobtainable or not compatible with the pub-

lic benefit served under clause (i).

(B) Not later than 45 days before entering into a lease de-
scribed in subparagraph (A), the Chief Operating Officer shall sub-
mit to Congress written notice describing the terms of the proposed
lease and—

(i) the competitive procedures used to select the lessee; or

(ii) in the case of a lease involving the public benefit excep-
tion authorized by subparagraph (A)(ii), a description of the
public benefit to be served by the lease.

(7) The proceeds from the lease of property under this sub-
section shall be deposited in the Armed Forces Retirement Home
Trust Fund.

(8) The interest of a lessee of property leased under this sub-
section may be taxed by State or local governments. A lease under
this subsection shall provide that, if and to the extent that the
leased property is later made taxable by State or local governments
under an Act of Congress, the lease shall be renegotiated.

SEC. 1512. [24 U.S.C. 412] RESIDENTS OF RETIREMENT HOME.

(a) PERSONS ELIGIBLE TO BE RESIDENTS.—Except as provided
in subsection (b), the following persons who served as members of
the Armed Forces, at least one-half of whose service was not active
commissioned service (other than as a warrant officer or limited-
duty officer), are eligible to become residents of the Retirement
Home:

(1) Persons who—

(A) are 60 years of age or over; and

(B) were discharged or released from service in the
Armed Forces under honorable conditions after 20 or more
years of active service.

(2) Persons who are determined under rules prescribed by
the Chief Operating Officer to be incapable of earning a liveli-
hood because of a service-connected disability incurred in the
line of duty in the Armed Forces.

(3) Persons who—

(A) served in a war theater during a time of war de-
clared by Congress or were eligible for hostile fire special
pay under section 310 of title 37, United States Code;

(B) were discharged or released from service in the
Armed Forces under honorable conditions; and

(C) are determined under rules prescribed by the Chief
Operating Officer to be incapable of earning a livelihood
because of injuries, disease, or disability.

(4) Persons who—

(A) served in a women’s component of the Armed
Forces before the enactment of the Women’s Armed Serv-
ices Integration Act of 1948; and

(B) are determined under rules prescribed by the Chief
Operating Officer to be eligible for admission because of
compelling personal circumstances.

(b) PERSONS INELIGIBLE TO BE RESIDENTS.—A person de-
scribed in subsection (a) who has been convicted of a felony or is
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not free of drug, alcohol, or psychiatric problems shall be ineligible
to become a resident of the Retirement Home.

(¢) ACCEPTANCE.—To apply for acceptance as a resident of a fa-
cility of the Retirement Home, a person eligible to be a resident
shall submit to the Administrator of that facility an application in
such form and containing such information as the Chief Operating
Officer may require.

(d) PRIORITIES FOR ACCEPTANCE.—The Chief Operating Officer
shall establish a system of priorities for the acceptance of residents
so that the most deserving applicants will be accepted whenever
the number of eligible applicants is greater than the Retirement
Home can accommodate.

SEC. 1513. [24 U.S.C. 413] SERVICES PROVIDED TO RESIDENTS.

(a) SERVICES PROVIDED.—Except as provided in subsections (b),
(¢), and (d), a resident of the Retirement Home shall receive the
services authorized by the Chief Operating Officer.

(b) MEDICAL AND DENTAL CARE.—The Retirement Home shall
provide for the overall health care needs of residents in a high
quality and cost-effective manner, including on site primary care,
medical care, and a continuum of long-term care services. The serv-
ices provided residents of the Retirement Home shall include ap-
propriate nonacute medical and dental services, pharmaceutical
services, and transportation of residents, which shall be provided
at no cost to residents. Secondary and tertiary hospital care for
residents that is not available at a facility of the Retirement Home
shall, to the extent available, be obtained by agreement with the
Secretary of Veterans Affairs or the Secretary of Defense in a facil-
ity administered by such Secretary. Except as provided in sub-
section (d), the Retirement Home shall not be responsible for the
costs incurred for such care by a resident of the Retirement Home
who uses a private medical facility for such care. The Retirement
Home may not construct an acute care facility.

(¢) AVAILABILITY OF PHYSICIANS AND DENTISTS.—(1) In pro-
viding for the health care needs of residents at a facility of the Re-
tirement Home under subsection (b), the Retirement Home shall
have a physician and a dentist—

(A) available at the facility during the daily business hours
of the facility; and
(B) available on an on-call basis at other times.

(2) The physicians and dentists required by this subsection
shall have the skills and experience suited to residents of the facil-
ity served by the physicians and dentists.

(8) To ensure the availability of health care services for resi-
dents of a facility of the Retirement Home, the Chief Operating Of-
ficer, in consultation with the Medical Director, shall establish uni-
form standards, appropriate to the medical needs of the residents,
for access to health care services during and after the daily busi-
ness hours of the facility.

(d) TRANSPORTATION TO MEDICAL CARE OUTSIDE RETIREMENT
HoMmE FAcCILITIES.—(1) With respect to each facility of the Retire-
ment Home, the Retirement Home shall provide daily scheduled
transportation to nearby medical facilities used by residents of the
facility. The Retirement Home may provide, based on a determina-
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tion of medical need, unscheduled transportation for a resident of
the facility to any medical facility located not more than 30 miles
from the facility for the provision of necessary and urgent medical
care for the resident.

(2) The Retirement Home may not collect a fee from a resident
for transportation provided under this subsection.

SEC. 1513A. [24 U.S.C. 413a] OVERSIGHT OF HEALTH CARE PROVIDED
TO RESIDENTS.

(a) DESIGNATION OF SENIOR MEDICAL ADVISOR.—(1) The Sec-
retary of Defense shall designate the Deputy Director of the
TRICARE Management Activity to serve as the Senior Medical Ad-
visor for the Retirement Home.

(2) The Deputy Director of the TRICARE Management Activity
shall serve as Senior Medical Advisor for the Retirement Home in
addition to performing all other duties and responsibilities assigned
to the Deputy Director of the TRICARE Management Activity at
the time of the designation under paragraph (1) or afterward.

(b) RESPONSIBILITIES.—The Senior Medical Advisor shall pro-
vide advice to the Secretary of Defense, the Under Secretary of De-
fense for Personnel and Readiness, the Chief Operating Officer,
and the Advisory Council regarding the direction and oversight of—

(1) medical administrative matters at each facility of the
Retirement Home; and

(2) the provision of medical care, preventive mental health,
and dental care services at each facility of the Retirement
Home.

(¢) DuTIES.—In carrying out the responsibilities set forth in
subsection (b), the Senior Medical Advisor shall perform the fol-
lowing duties:

(1) Ensure the timely availability to residents of the Re-
tirement Home, at locations other than the Retirement Home,
of such acute medical, mental health, and dental care as such
resident may require that is not available at the applicable fa-
cility of the Retirement Home.

(2) Ensure compliance by the facilities of the Retirement
Home with accreditation standards, applicable health care
standards of the Department of Veterans Affairs, or any other
applicable health care standards and requirements (including
requirements identified in applicable reports of the Inspector
General of the Department of Defense).

(3) Periodically visit each facility of the Retirement Home
to review—

(A) the medical facilities, medical operations, medical
records and reports, and the quality of care provided to
residents; and

(B) inspections and audits to ensure that appropriate
follow-up regarding issues and recommendations raised by
such inspections and audits has occurred.

(4) Report on the findings and recommendations developed
as a result of each review conducted under paragraph (3) to the
Chief Operating Officer, the Advisory Council, and the Under
Secretary of Defense for Personnel and Readiness.

(d) ApvisorYy BODIES.—In carrying out the responsibilities set
forth in subsection (b) and the duties set forth in subsection (c), the
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Senior Medical Advisor may establish and seek the advice of such
advisory bodies as the Senior Medical Advisor considers appro-
priate.

SEC. 1514. [24 U.S.C. 414] FEES PAID BY RESIDENTS.

(a) MONTHLY FEES.—The Administrator of each facility of the
Retirement Home shall collect a monthly fee from each resident of
that facility.

(b) DEPOSIT OF FEES.—The Administrators shall deposit fees
collected under subsection (a) in the Armed Forces Retirement
Home Trust Fund.

(¢) FIXING FEES.—(1) The Chief Operating Officer, with the ap-
proval of the Secretary of Defense, shall from time to time pre-
scribe the fees required by subsection (a). Changes to such fees
shall be based on the financial needs of the Retirement Home and
the ability of the residents to pay. A change of a fee may not take
effect until 120 days after the Secretary of Defense transmits a no-
tification of the change to the Committees on Armed Services of the
Senate and the House of Representatives.

(2) The fee shall be fixed as a percentage of the monthly in-
come and monthly payments (including Federal payments) received
by a resident. The percentage shall be the same for each facility
of the Retirement Home. The Secretary of Defense may make any
adjustment in a percentage that the Secretary determines appro-
priate.

(3) The fee shall be subject to a limitation on maximum month-
ly amount. The amount of the limitation shall be increased, effec-
tive on January 1 of each year, by the percentage of the increase
in retired pay and retainer pay that takes effect on the preceding
December 1 under subsection (b) of section 1401a of title 10, United
States Code, without regard to paragraph (3) of such subsection.

SEC. 1515. [24 U.S.C. 415] CHIEF OPERATING OFFICER.

(a) APPOINTMENT.—(1) The Secretary of Defense shall appoint
the Chief Operating Officer of the Retirement Home.

(2) The Chief Operating Officer shall serve at the pleasure of
the Secretary of Defense.

(3) The Secretary of Defense shall evaluate the performance of
the Chief Operating Officer at least once each year.

(b) QUALIFICATIONS.—To qualify for appointment as the Chief
Operating Officer, a person shall—

(1) be a continuing care retirement community profes-
sional;
4 (2) have appropriate leadership and management skills;
an
(3) have experience and expertise in the operation and
management of retirement homes and in the provision of long-
term medical care for older persons.

(c) RESPONSIBILITIES.—(1) The Chief Operating Officer shall be
responsible to the Secretary of Defense for the overall direction, op-
eration, and management of the Retirement Home and shall report
to the Secretary on those matters.

(2) The Chief Operating Officer shall supervise the operation
and administration of the Armed Forces Retirement Home—Wash-
ington and the Armed Forces Retirement Home—Gulfport.
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(3) The Chief Operating Officer shall perform the following du-
ties:

(A) Issue, and ensure compliance with, appropriate rules
for the operation of the Retirement Home.

(B) Periodically visit, and inspect the operation of, the fa-
cilities of the Retirement Home.

(C) Periodically examine and audit the accounts of the Re-
tirement Home.

(D) Establish any advisory body or bodies that the Chief
Operating Officer considers to be necessary.

(d) COMPENSATION.—(1) The Secretary of Defense may pre-
scribe the pay of the Chief Operating Officer, except that the an-
nual rate of basic pay, including locality pay, of the Chief Oper-
ating Officer may not exceed the annual rate of basic pay payable
for level III of the Executive Schedule under section 5314 of title
5, United States Code.

(2) In addition to basic pay and any locality pay prescribed for
the Chief Operating Officer, the Secretary may award the Chief
Operating Officer, not more than once each year, a bonus based on
the performance of the Chief Operating Officer for the year. The
Secretary shall prescribe the amount of any such bonus.

(3) The total amount of the basic pay and bonus paid the Chief
Operating Officer for a year under this section may not exceed the
annual rate of basic pay payable for level I of the Executive Sched-
ule under section 5312 of title 5, United States Code.

(e) ADMINISTRATIVE STAFF.—(1) The Chief Operating Officer
may, subject to the approval of the Secretary of Defense, appoint
a staff to assist in the performance of the Chief Operating Officer’s
duties in the overall administration of the Retirement Home.

(2) The Chief Operating Officer shall prescribe the rates of pay
applicable to the members of the staff appointed under paragraph
(1), except that—

(A) a staff member who is a member of the Armed Forces
on active duty or who is a full-time officer or employee of the
United States may not receive additional pay by reason of serv-
ice on the administrative staff; and

(B) the limitations in section 5373 of title 5, United States
Code, relating to pay set by administrative action, shall apply
to the rates of pay prescribed under this paragraph.

(f) ACCEPTANCE OF GIFTS.—(1) The Chief Operating Officer
may accept gifts of money, property, and facilities on behalf of the
Retirement Home.

(2) Monies received as gifts, or realized from the disposition of
property and facilities received as gifts, shall be deposited in the
Armed Forces Retirement Home Trust Fund.

SEC. 1516. [24 U.S.C. 416] ADVISORY COUNCIL.

(a) ESTABLISHMENT.—The Retirement Home shall have an Ad-
visory Council, to be known as the “Armed Forces Retirement
Home Advisory Council”. The Advisory Council shall serve the in-
terests of both facilities of the Retirement Home.

(b) DuTies.—(1) The Advisory Council shall provide to the
Chief Operating Officer and the Administrator of each facility such
guidance and recommendations on the administration of the Retire-
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ment Home and the quality of care provided to residents as the Ad-
visory Council considers appropriate.

(2) Not less often than annually, the Advisory Council shall
submit to the Secretary of Defense a report summarizing its activi-
ties during the preceding year and providing such observations and
recommendations with respect to the Retirement Home as the Ad-
visory Council considers appropriate.

(3) In carrying out its functions, the Advisory Council shall—

(A) provide for participation in its activities by a represent-
ative of the Resident Advisory Committee of each facility of the
Retirement Home; and

(B) make recommendations to the Inspector General of the
Department of Defense regarding issues that the Inspector
General should investigate.

(¢) CoMPOSITION.—(1) The Advisory Council shall consist of at
least 15 members, each of whom shall be a full or part-time Fed-
eral employee or a member of the Armed Forces.

(2) Members of the Advisory Council shall be designated by the
Secretary of Defense, except that an individual who is not an em-
ployee of the Department of Defense shall be designated, in con-
sultation with the Secretary of Defense, by the head of the Federal
department or agency that employs the individual.

(8) The Advisory Council shall include the following members:

(A) One member who is an expert in nursing home or re-
tirement home administration and financing.

(B) One member who is an expert in gerontology.

(C) One member who is an expert in financial manage-
ment.

(D) Two representatives of the Department of Veterans Af-
fairs, one to be designated from each of the regional offices
nearest in proximity to the facilities of the Retirement Home.

(E) The Chairpersons of the Resident Advisory Commit-
tees.

(F) One enlisted representative of the Services’ Retiree Ad-
visory Council.

(G) The senior noncommissioned officer of one of the
Armed Forces.

(H) Two senior representatives of military medical treat-
ment facilities, one to be designated from each of the military
hospitals nearest in proximity to the facilities of the Retire-
ment Home.

(I) One senior judge advocate from one of the Armed
Forces.

(J) One senior representative of one of the chief personnel
officers of the Armed Forces.

(K) Such other members as the Secretary of Defense may
designate.

(4) The Administrator of the each facility of the Retirement
Home shall be a nonvoting member of the Advisory Council.

(5) The Secretary of Defense shall designate one member of the
Advisory Council to serve as the Chairperson of the Advisory Coun-
cil. The Chairperson shall conduct the meetings of the Advisory
Council.
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(d) TERM OF SERVICE.—(1) Except as provided in paragraphs
(2), (3), and (4), the term of service of a member of the Advisory
Council shall be two years. The Secretary of Defense may designate
a member to serve one additional term.

(2) Unless earlier terminated by the Secretary of Defense, a
person may continue to serve as a member of the Advisory Council
after the expiration of the member’s term until a successor is des-
ignated.

(3) The Secretary of Defense may terminate the term of service
of a member of the Advisory Council before the expiration of the
member’s term.

(4) A member of the Advisory Council serves as a member of
the Advisory Council only for as long as the member is assigned
to or serving in a position for which the duties include the duty to
serve as a member of the Advisory Council.

(e) VACANCIES.—A vacancy in the Advisory Council shall be
filled in the manner in which the original designation was made.
A member designated to fill a vacancy occurring before the end of
the term of the predecessor shall be designated for the remainder
of the term of the predecessor. A vacancy in the Advisory Council
shall not affect its authority to perform its duties.

(f) COMPENSATION.—(1) Except as provided in paragraph (2), a
member of the Advisory Council shall—

(A) be provided a stipend consistent with the daily govern-
ment consultant fee for each day on which the member is en-
gaged in the performance of services for the Advisory Council;
and

(B) while away from home or regular place of business in
the performance of services for the Advisory Council, be al-
lowed travel expenses (including per diem in lieu of subsist-
ence) in the same manner as a person employed intermittently
in Government under sections 5701 through 5707 of title 5,
United States Code.

(2) A member of the Advisory Council who is a member of the
Armed Forces on active duty or a full-time officer or employee of
the United States shall receive no additional pay by reason of serv-
ing as a member of the Advisory Council.

SEC. 1516A. [24 U.S.C. 416a] RESIDENT ADVISORY COMMITTEES.

(a) ESTABLISHMENT AND PURPOSE.—(1) A Resident Advisory
Committee is an elected body of residents at each facility of the Re-
tirement Home established to provide a forum for all residents to
express their needs, ideas, and interests through elected represent-
atives of their respective floor or area.

(2) A Resident Advisory Committee—

(A) serves as a forum for ideas, recommendations, and rep-
resentation to management of that facility of the Retirement
Home to enhance the morale, safety, health, and well-being of
residents; and

(B) provides a means to communicate policy and general
information between residents and management.

(b) ELECTION PROCESS.—The election process for the Resident
Advisory Committee at a facility of the Retirement Home shall be
coordinated by the facility Ombudsman.
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(c) CHAIRPERSON.—(1) The Chairperson of a Resident Advisory
Committee shall be elected at large and serve a two-year term.

(2) Chairpersons serve as a liaison to the Administrator and
are voting members of the Advisory Council. Chairpersons shall
create meeting agendas, conduct the meetings, and provide a copy
of the minutes to the Administrator, who will forward the copy to
the Chief Operating Officer for approval.

(d) MEETINGS.—At a minimum, meetings of a Resident Advi-
sory Committee shall be conducted quarterly.

SEC. 1517. [24 U.S.C. 417] ADMINISTRATORS, OMBUDSMEN, AND STAFF
OF FACILITIES.

(a) APPOINTMENT.—The Secretary of Defense shall appoint an
Administrator and an Ombudsman for each facility of the Retire-
ment Home.

(b) ADMINISTRATOR.—The Administrator of a facility shall—

(1) be a civilian with experience as a continuing care re-
tirement community professional or a member of the Armed
Forces serving on active duty in a grade below brigadier gen-
eral or, in the case of the Navy, rear admiral (lower half);

(2) have appropriate leadership and management skills;
and

(3) be required to pursue a course of study to receive cer-
tification as a retirement facilities director by an appropriate
civilian certifying organization, if the Administrator is not so
certified at the time of appointment.

(¢c) DUTIES OF ADMINISTRATOR.—(1) The Administrator of a fa-
cility shall be responsible for the day-to-day operation of the facil-
ity, including the acceptance of applicants to be residents of that
facility.

(2) The Administrator of a facility shall keep accurate and com-
plete records of the facility.

(d) OMBUDSMAN.—(1) The Ombudsman of a facility shall—

(A) be a member of the Armed Forces serving on active
duty in the grade of Sergeant Major, Master Chief Petty Offi-
cer, or Chief Master Sergeant or a member or former member
retired in that grade; and

(B) have appropriate leadership and management skills.
(2) The Ombudsman of a facility shall serve at the pleasure of

the Secretary of Defense.

(e) DuTiES OF OMBUDSMAN.—(1) The Ombudsman of a facility
shall, under the authority, direction, and control of the Adminis-
trator of the facility, serve as ombudsman for the residents and
perform such other duties as the Administrator may assign.

(2) The Ombudsman may provide information to the Adminis-
trator, the Chief Operating Officer, the Senior Medical Advisor, the
Inspector General of the Department of Defense, and the Under
Secretary of Defense for Personnel and Readiness.

(f) STAFF.—(1) The Administrator of a facility may, subject to
the approval of the Chief Operating Officer, appoint and prescribe
the pay of such principal staff as the Administrator considers ap-
propriate to assist the Administrator in operating the facility.

(2) The principal staff of a facility shall include persons with
experience and expertise in the operation and management of re-
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tirement homes and in the provision of long-term medical care for
older persons.

(g) ANNUAL EVALUATION OF ADMINISTRATORS.—(1) The Chief
Operating Officer shall evaluate the performance of each of the Ad-
ministrators of the facilities of the Retirement Home each year.

(2) The Chief Operating Officer shall submit to the Secretary
of Defense any recommendations regarding an Administrator that
the Chief Operating Officer determines appropriate taking into con-
sideration the annual evaluation.

SEC. 1518. [24 U.S.C. 418] PERIODIC INSPECTION OF RETIREMENT

HOME FACILITIES BY DEPARTMENT OF DEFENSE INSPEC-
TOR GENERAL AND OUTSIDE INSPECTORS.

(a) DUTY OF INSPECTOR GENERAL OF THE DEPARTMENT OF DE-
FENSE.—The Inspector General of the Department of Defense shall
have the duty to inspect the Retirement Home.

(b) INSPECTIONS BY INSPECTOR GENERAL.—(1) Not less often
than once every three years, the Inspector General of the Depart-
ment of Defense shall perform a comprehensive inspection of all as-
pects of each facility of the Retirement Home, including inde-
pendent living, assisted living, long-term care, medical and dental
care, pharmacy, financial and contracting records, and any aspect
of either facility on which the Advisory Council or the Resident Ad-
visory Committee of the facility recommends inspection.

(2) The Inspector General shall be assisted in inspections
under this subsection by a medical inspector general of a military
department designated for purposes of this subsection by the Sec-
retary of Defense.

(3) In conducting the inspection of a facility of the Retirement
Home under this subsection, the Inspector General shall solicit con-
cerns, observations, and recommendations from the Advisory Coun-
cil, the Resident Advisory Committee of the facility, and the resi-
dents of the facility. Any concerns, observations, and recommenda-
tions solicited from residents shall be solicited on a not-for-attribu-
tion basis.

(4) The Chief Operating Officer and the Administrator of each
facility of the Retirement Home shall make all staff, other per-
sonnel, and records of each facility available to the Inspector Gen-
eral in a timely manner for purposes of inspections under this sub-
section.

(c) REPORTS ON INSPECTIONS BY INSPECTOR GENERAL.—(1) The
Inspector General shall prepare a report describing the results of
each inspection conducted of a facility of the Retirement Home
under subsection (b), and include in the report such recommenda-
tions as the Inspector General considers appropriate in light of the
inspection. Not later than 90 days after completing the inspection
of the facility, the Inspector General shall submit the report to
Congress and the Secretary of Defense, the Under Secretary of De-
fense for Personnel and Readiness, the Chief Operating Officer, the
Administrator of the facility, the Senior Medical Advisor, and the
Advisory Council.

(2) A report submitted under paragraph (1) shall include a
plan by the Chief Operating Officer to address the recommenda-
tions and other matters contained in the report.
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(d) ADDITIONAL INSPECTIONS.—(1) The Chief Operating Officer
shall request the inspection of each facility of the Retirement Home
by a nationally recognized civilian accrediting organization in ac-
cordance with section 1511(g).

(2) The Chief Operating Officer and the Administrator of a fa-
cility being inspected under this subsection shall make all staff,
other personnel, and records of the facility available to the civilian
accrediting organization in a timely manner for purposes of inspec-
tions under this subsection.

(e) REPORTS ON ADDITIONAL INSPECTIONS.—(1) Not later than
60 days after receiving a report of an inspection from the civilian
accrediting organization under subsection (d), the Chief Operating
Officer shall submit to the Under Secretary of Defense for Per-
sonnel and Readiness, the Senior Medical Advisor, and the Advi-
sory Council a report containing—

(A) the results of the inspection; and
(B) a plan to address any recommendations and other mat-
ters set forth in the report.

(2) Not later than 45 days after receiving a report and plan
under paragraph (1), the Secretary of Defense shall submit the re-
port and plan to Congress.

SEC. 1519. [24 U.S.C. 4191 ARMED FORCES RETIREMENT HOME TRUST
FUND.

(a) ESTABLISHMENT.—There is hereby established in the Treas-
ury of the United States a trust fund to be known as the Armed
Forces Retirement Home Trust Fund. The Fund shall consist of the
following:

(1) Such amounts as may be transferred to the Fund.

(2) Moneys deposited in the Fund by the Chief Operating
Officer realized from gifts or from the disposition of property
and facilities.

(3) Amounts deposited in the Fund as monthly fees paid
by residents of the Retirement Home under section 1514.

(4) Amounts of fines and forfeitures deposited in the Fund
under section 2772 of title 10, United States Code.

(5) Amounts deposited in the Fund as deductions from the
pay of enlisted members, warrant officers, and limited duty of-
ficers under section 1007() of title 37, United States Code.

(6) Interest from investments made under subsection (c).
(b) AVAILABILITY AND USE OF FUND.—Amounts in the Fund

shall be available solely for the operation of the Retirement Home.

(¢) INVESTMENTS.—The Secretary of the Treasury may invest
in obligations issued or guaranteed by the United States any mon-
ies in the Fund that the Chief Operating Officer determines are not
currently needed to pay for the operation of the Retirement Home.

(d) REPORTING REQUIREMENTS.—The Chief Financial Officer of
the Armed Forces Retirement Home shall comply with the report-
ing requirements of subchapter II of chapter 35 of title 31, United
States Code.

SEC. 1520. [24 U.S.C. 4201 DISPOSITION OF EFFECTS OF DECEASED
PERSONS; UNCLAIMED PROPERTY.

(a) D1sPOSITION OF EFFECTS OF DECEASED PERSONS.—The Ad-

ministrator of a facility of the Retirement Home shall safeguard
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and dispose of the estate and personal effects of deceased residents,
including effects delivered to such facility under sections 4712(f)
and 9712(f) of title 10, United States Code, and shall ensure the
following:

(1) A will or other instrument of a testamentary nature in-
volving property rights executed by a resident shall be prompt-
ly delivered, upon the death of the resident, to the proper court
of record.

(2) If a resident dies intestate and the heirs or legal rep-
resentative of the deceased cannot be immediately ascertained,
the Administrator shall retain all property left by the decedent
for a three-year period beginning on the date of the death. If
entitlement to such property is established to the satisfaction
of the Administrator at any time during the three-year period,
the Administrator shall distribute the decedent’s property, in
equal pro-rata shares when multiple beneficiaries have been
identified, to the highest following categories of identified sur-
vivors (listed in the order of precedence indicated):

(A) The surviving spouse or legal representative.
(B) The children of the deceased.

(C) The parents of the deceased.

(D) The siblings of the deceased.

(E) The next-of-kin of the deceased.

(b) SALE OF EFFECTS.—(1)(A) If the disposition of the estate of
a resident of the Retirement Home cannot be accomplished under
subsection (a)(2) or if a resident dies testate and the nominated fi-
duciary, legatees, or heirs of the resident cannot be immediately
ascertained, the entirety of the deceased resident’s domiciliary es-
tate and the entirety of any ancillary estate that is unclaimed at
the end of the three-year period beginning on the date of the death
of the resident shall escheat to the Retirement Home.

(B) Upon the sale of any such unclaimed estate property, the
proceeds of the sale shall be deposited in the Armed Forces Retire-
ment Home Trust Fund.

(C) If a personal representative or other fiduciary is appointed
to administer a deceased resident’s estate and the administration
is completed before the end of such three-year period, the balance
of the entire net proceeds of the estate, less expenses, shall be de-
posited directly in the Armed Forces Retirement Home Trust Fund.
The heirs or legatees of the deceased resident may file a claim
made with the Secretary of Defense to reclaim such proceeds. A de-
termination of the claim by the Secretary shall be subject to judi-
cCilall review exclusively by the United States Court of Federal

aims.

(2)(A) The Administrator of a facility of the Retirement Home
may designate an attorney who is a full-time officer or employee
of the United States or a member of the Armed Forces on active
duty to serve as attorney or agent for the facility in any probate
proceeding in which the Retirement Home may have a legal inter-
est as nominated fiduciary, testamentary legatee, escheat legatee,
or in any other capacity.

(B) An attorney designated under this paragraph may, in the
domiciliary jurisdiction of the deceased resident and in any ancil-
lary jurisdiction, petition for appointment as fiduciary. The attor-
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ney shall have priority over any petitioners (other than the de-
ceased resident’s nominated fiduciary, named legatees, or heirs) to
serve as fiduciary. In a probate proceeding in which the heirs of an
intestate deceased resident cannot be located and in a probate pro-
ceeding in which the nominated fiduciary, legatees, or heirs of a
testate deceased resident cannot be located, the attorney shall be
appointed as the fiduciary of the deceased resident’s estate.

(3) The designation of an employee or representative of a facil-
ity of the Retirement Home as personal representative of the estate
of a resident of the Retirement Home or as a legatee under the will
or codicil of the resident shall not disqualify an employee or staff
member of that facility from serving as a competent witness to a
will or codicil of the resident.

(4) After the end of the three-year period beginning on the date
of the death of a resident of a facility, the Administrator of the fa-
cility shall dispose of all property of the deceased resident that is
not otherwise disposed of under this subsection, including personal
effects such as decorations, medals, and citations to which a right
has not been established under subsection (a). Disposal may be
made within the discretion of the Administrator by—

(A) retaining such property or effects for the facility;

(B) offering such items to the Secretary of Veterans Af-
fairs, a State, another military home, a museum, or any other
institution having an interest in such items; or

(C) destroying any items determined by the Administrator
to be valueless.

(c) TRANSFER OF PROCEEDS TO THE FUND.—The net proceeds
received by the Administrators from the sale of effects under sub-
section (b) shall be deposited in the Fund.

(d) SUBSEQUENT CLAIM.—(1) A claim for the net proceeds of the
sale under subsection (b) of the effects of a deceased may be filed
with the Secretary of Defense at any time within six years after
the death of the deceased, for action under section 2771 of title 10,
United States Code.

(2) A claim referred to in paragraph (1) may not be considered
by a court or the Secretary unless the claim is filed within the time
period prescribed in such paragraph.

(3) A claim allowed by the Secretary under paragraph (1) shall
be certified to the Secretary of the Treasury for payment from the
Fund in the amount found due, including any interest relating to
the amount. No claim may be allowed or paid in excess of the net
proceeds of the estate deposited in the Fund under subsection (c)
plus interest.

(e) UNCLAIMED PROPERTY.—In the case of property delivered to
the Retirement Home under section 2575 of title 10, United States
Code, the Administrator of the facility shall deliver the property to
the owner, the heirs or next of kin of the owner, or the legal rep-
resentative of the owner, if a right to the property is established
to the satisfaction of the Administrator of the facility within two
years after the delivery.

SEC. 1521. [24 U.S.C. 421] PAYMENT OF RESIDENTS FOR SERVICES.

(a) AUTHORITY.—The Chief Operating Officer is authorized to
accept for the Armed Forces Retirement Home the part-time or
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intermittent services of a resident of the Retirement Home, to pay
the resident for such services, and to fix the rate of such pay.

(b) EMPLOYMENT STATUS.—A resident receiving pay for serv-
ices authorized under subsection (a) shall not, by reason of per-
forming such services and receiving pay for such services, be con-
sidered as—

(1) receiving the pay of a position or being employed in a
position for the purposes of section 5532 of title 5, United
States Code; or

(2) being an employee of the United States for any purpose
other than—

(A) subchapter I of chapter 81 of title 5, United States

Co(dlle (relating to compensation for work-related injuries);

an

(B) chapter 171 of title 28, United States Code (relat-
ing to claims for damages or loss).

(¢) DEFINITION.—In subsection (b)(1), the term “position” has
the meaning given that term in section 5531 of title 5, United
States Code.

SEC. 1522. [24 U.S.C. 422] AUTHORITY TO ACCEPT CERTAIN UNCOM-
PENSATED SERVICES.

(a) AUTHORITY TO ACCEPT SERVICES.—Subject to subsection (b)
and notwithstanding section 1342 of title 31, United States Code,
the Chief Operating Officer or the Administrator of a facility of the
Retirement Home may accept from any person voluntary personal
services or gratuitous services.

(b) REQUIREMENTS AND LIMITATIONS.—(1) The Chief Operating
Officer or the Administrator of a facility accepting the services
shall notify the person offering the services of the scope of the serv-
ices accepted.

(2) The Chief Operating Officer or Administrator shall—

(A) supervise the person providing the services to the same
extent as that official would supervise a compensated employee
providing similar services; and

(B) ensure that the person is licensed, privileged, has ap-
propriate credentials, or 1s otherwise qualified under applicable
laws or regulations to provide such services.

(3) A person providing services accepted under subsection (a)
may not—

(A) serve in a policymaking position of the Retirement
Home; or

(B) be compensated for the services by the Retirement
Home.

(¢) AUTHORITY To RECRUIT AND TRAIN PERSONS PROVIDING
SERVICES.—The Chief Operating Officer or the Administrator of a
facility of the Retirement Home may recruit and train persons to
provide services authorized to be accepted under subsection (a).

(d) STATUS OF PERSONS PROVIDING SERVICES.—(1) Subject to
paragraph (3), while providing services accepted under subsection
(a) or receiving training under subsection (c), a person shall be con-
sidered to be an employee of the Federal Government only for pur-
poses of the following provisions of law:

(A) Subchapter I of chapter 81 of title 5, United States
Code (relating to compensation for work-related injuries).
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(B) Chapter 171 of title 28, United States Code (relating
to claims for damages or loss).

(2) A person providing services accepted under subsection (a)
shall be considered to be an employee of the Federal Government
under paragraph (1) only with respect to services that are within
the scope of the services accepted.

(8) For purposes of determining the compensation for work-re-
lated injuries payable under chapter 81 of title 5, United States
Code (pursuant to this subsection) to a person providing services
accepted under subsection (a), the monthly pay of the person for
such services shall be deemed to be the amount determined by
multiplying—

(A) the average monthly number of hours that the person
provided the services, by
(B) the minimum wage determined in accordance with sec-

tion 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C.

206(a)(1)).

(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Chief Op-
erating Officer or the Administrator of a facility accepting services
under subsection (a) may provide for reimbursement of a person for
incidental expenses incurred by the person in providing the serv-
ices accepted under subsection (a). The Chief Operating Officer or
Administrator shall determine which expenses qualify for reim-
bursement under this subsection.

SEC. 1523. [24 U.S.C. 423] PRESERVATION OF HISTORIC BUILDINGS

AND GROUNDS AT THE ARMED FORCES RETIREMENT
HOME—WASHINGTON.

(a) HisTorRiIC NATURE OF FAcIiLITY.—Congress finds the fol-
lowing:

(1) Four buildings located on six acres of the establishment
of the Retirement Home known as the Armed Forces Retire-
ment Home—Washington are included on the National Reg-
ister of Historic Places maintained by the Secretary of the In-
terior.

(2) Amounts in the Armed Forces Retirement Home Trust
Fund, which consists primarily of deductions from the pay of
members of the Armed Forces, are insufficient to both main-
tain and operate the Retirement Home for the benefit of the
residents of the Retirement Home and adequately maintain,
repair, and preserve these historic buildings and grounds.

(3) Other sources of funding are available to contribute to
the maintenance, repair, and preservation of these historic
buildings and grounds.

(b) AUTHORITY TO ACCEPT ASSISTANCE.—The Chief Operating
Officer and the Administrator of the Armed Forces Retirement
Home—Washington may apply for and accept a direct grant from
the Secretary of the Interior under section 101(e)(3) of the National
Historic Preservation Act (16 U.S.C. 470a(e)(3)) for the purpose of
maintaining, repairing, and preserving the historic buildings and
grounds of the Armed Forces Retirement Home—Washington in-
cluded on the National Register of Historic Places.

(¢) REQUIREMENTS AND LIMITATIONS.—Amounts received as a
grant under subsection (b) shall be deposited in the Fund, but shall
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be kept separate from other amounts in the Fund. The amounts re-

ceived may only be used for the purpose specified in subsection (b).

SEC. 1524. [24 U.S.C. 424] CONDITIONAL SUPERVISORY CONTROL OF

RETIREMENT HOME BOARD BY SECRETARY OF DEFENSE.

[Repealed. P.L. 107-107, §1410(a)(5), Dec. 28, 2001, 115 Stat.
1266]

[Section 567(a) of division A of Public Law 112-81 repeals Part
B of the Armed Forces Retirement Home Act of 1991, consisting of
sections 1531, 1532, and 1533 relating to transitional provisions for
the Armed Forces Retirement Home Board and the Directors and

Deputy Directors of the facilities of the Armed Forces Retirement
Home (24 U.S.C. 431, 432, 433).]

[Part C—Effective Date and Authorization of
Appropriations]

[SECS. 1541-1542. Repealed. P.L. 107-107, §1410(b)(3), Dec. 28, 2001, 115
Stat. 1266]

b. Disposal of District of Columbia Tract

(Section 1053 of Public Law 104-201; Sept. 23, 1996)
SEC. 1053. [110 Stat. 2650] DISPOSAL OF TRACT OF REAL PROPERTY IN
THE DISTRICT OF COLUMBIA.

(a) DISPOSAL AUTHORIZED.—(1) Notwithstanding title II the
Federal Property and Administrative Services Act of 1949 (40
U.S.C. 481 et seq.), title VIII of such Act (40 U.S.C. 531 et seq.),
section 501 of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411), or any other provision of law relating to the man-
agement and disposal of real property by the United States, the
Armed Forces Retirement Home Board shall convey, by sale or
lease, all right, title, and interest of the United States in a parcel
of real property, including improvements thereon, consisting of ap-
proximately 49 acres located in Washington, District of Columbia,
east of North Capitol Street, and recorded as District Parcel 121/
19.1

(2) The Armed Forces Retirement Home Board shall sell or
lease the property described in subsection (a) within 12 months
after the date of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 2000.

(b) MANNER, TERMS AND CONDITIONS OF DISPOSAL.—(1) The
Armed Forces Retirement Home Board shall determine the man-
ner, terms, and conditions for the sale or lease of the real property
under subsection (a), except as follows:

(A) Any lease of the real property under subsection (a)
shall include an option to purchase.

1The Federal Property and Administrative Services Act of 1949 was repealed as part of the
codification of title 40, United States Code, by Public Law 107-217. Former title II of that Act
is now chapter 5 of title 40.
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(B) The conveyance may not involve any form of public/pri-
vate partnership, but shall be limited to fee-simple sale or
long-term lease.

(C) Before conveying the property by sale or lease to any
other person or entity, the Board shall provide the Catholic
University of America with the opportunity to match or exceed
the highest bona fide offer otherwise received for the purchase
or lease of the property, as the case may be, and to acquire the
property.

(2) As consideration for the real property conveyance under
subsection (a), the purchaser selected under paragraph (1) shall
pay to the United States an amount equal to the fair market value
of the real property at its highest and best economic use, as deter-
mined by the Armed Forces Retirement Home Board, based on an
independent appraisal. In no event shall the sale or lease of the
property be for less than the appraised value of the property in its
existing condition and on the basis of its highest and best use.

(3) The payment received under paragraph (2) shall be depos-
ited in the Armed Forces Retirement Home Trust Fund in accord-
ance with section 1519(a)(2) of the National Defense Authorization
Act for Fiscal Year 1991 (104 Stat. 1730; 24 U.S.C. 419(a)(2)).

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal
description of the real property to be conveyed under subsection (a)
shall be determined by a survey satisfactory to the Armed Forces
Retirement Home Board. The cost of the survey shall be borne by
the party or parties to which the property is to be conveyed.

(d) CONGRESSIONAL NOTIFICATION.—(1) Before disposing of real
property under subsection (a), the Armed Forces Retirement Home
Board shall notify the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representa-
tives of the proposed disposal. The Board may not dispose of the
real property until the later of—

(A) the date that is 60 days after the date on which the
notification is received by the committees; or

(B) the date of the next day following the expiration of the
first period of 30 days of continuous session of Congress that
follows the date on which the notification is received by the
committees.

(2) For the purposes of paragraph (1)—

(A) continuity of session is broken only by an adjournment
of Congress sine die; and

(B) the days on which either House is not in session be-
cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of any period of time in
which Congress is in continuous session.
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7. DEMONSTRATION PROJECT FOR UNIFORM FUNDING
OF MORALE, WELFARE, AND RECREATION ACTIVITIES
AT CERTAIN MILITARY INSTALLATIONS

Section 335 of the National Defense Authorization Act for
Fiscal Year 1996

(Public Law 104-106; approved Feb, 10, 1996)

SEC. 335. [10 U.S.C. 2241 note] DEMONSTRATION PROJECT FOR UNI-
FORM FUNDING OF MORALE, WELFARE, AND RECRE-
ATION ACTIVITIES AT CERTAIN MILITARY INSTALLA-
TIONS.

(a) DEMONSTRATION PROJECT REQUIRED.—(1) The Secretary of
Defense shall conduct a demonstration project to evaluate the feasi-
bility of using only nonappropriated funds to support morale, wel-
fare, and recreation programs at military installations in order to
facilitate the procurement of property and services for those pro-
grams and the management of employees used to carry out those
programs.

(2) Under the demonstration project—

(A) procurements of property and services for programs re-
ferred to in paragraph (1) may be carried out in accordance
with laws and regulations applicable to procurements paid for
with nonappropriated funds; and

(B) appropriated funds available for such programs may be
expended in accordance with laws applicable to expenditures of
nonappropriated funds as if the appropriated funds were non-
appropriated funds.

(3) The Secretary shall prescribe regulations to carry out para-
graph (2). The regulations shall provide for financial management
and accounting of appropriated funds expended in accordance with
subparagraph (B) of such paragraph.

(b) COVERED MILITARY INSTALLATIONS.—The Secretary shall
select not less than three and not more than six military installa-
tions to participate in the demonstration project.

(¢) PERIOD OF DEMONSTRATION PROJECT.—The demonstration
project shall terminate not later than September 30, 1998.

(d) EFFEcT ON EMPLOYEES.—For the purpose of testing fiscal
accounting procedures, the Secretary may convert, for the duration
of the demonstration project, the status of an employee who carries
out a program referred to in subsection (a)(1) from the status of an
employee paid by appropriated funds to the status of a non-
appropriated fund instrumentality employee, except that such con-
version may occur only—

(1) if the employee whose status is to be converted—

(A) is fully informed of the effects of such conversion
on the terms and conditions of the employment of that em-
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ployee for purposes of title 5, United States Code, and on

thcil benefits provided to that employee under such title;

an
(B) consents to such conversion; or

(2) in a manner which does not affect such terms and con-
ditions of employment or such benefits.

(e) REPORTS.—(1) Not later than six months after the date of
the enactment of this Act, the Secretary shall submit to Congress
an interim report on the implementation of this section.

(2) Not later than December 31, 1998, the Secretary shall sub-
mit to Congress a final report on the results of the demonstration
project. The report shall include a comparison of—

(A) the cost incurred under the demonstration project in
using employees paid by appropriated funds together with non-
appropriated fund instrumentality employees to carry out the
programs referred to in subsection (a)(1); and

(B) an estimate of the cost that would have been incurred
if only nonappropriated fund instrumentality employees had
been used to carry out such programs.
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8. PROJECTS TO IMPROVE OPERATION OF MILITARY
INSTALLATIONS

a. Brooks Air Force Base Base Efficiency Project
Section 136 of the Military Construction Appropriations Act, 2001
(division A of Public Law 106-246; approved July 13, 2000; 114 Stat. 520)

BROOKS AIR FORCE BASE DEVELOPMENT DEMONSTRATION PROJECT

SEcC. 136. (a) PURPOSE.—The purpose of this section is to evalu-
ate and demonstrate methods for more efficient operation of mili-
tary installations through improved capital asset management and
greater reliance on the public or private sector for less-costly base
support services, where available. The section supersedes, and
shall be used in lieu of the authority provided in, section 8168 of
the Department of Defense Appropriations Act, 2000 (Public Law
106-79; 113 Stat. 1277).

(b) AUTHORITY.—(1) Subject to paragraph (4), the Secretary of
the Air Force may carry out at Brooks Air Force Base, Texas, a
demonstration project to be known as the “Base Efficiency Project”
to improve mission effectiveness and reduce the cost of providing
quality installation support at Brooks Air Force Base.

(2) The Secretary may carry out the Project in consultation
with the Community to the extent the Secretary determines such
consultation is necessary and appropriate.

(3) The authority provided in this section is in addition to any
other authority vested in or delegated to the Secretary, and the
Secretary may exercise any authority or combination of authorities
provided under this section or elsewhere to carry out the purposes
of the Project.

(4) The Secretary may not exercise any authority under this
section until after the end of the 30-day period beginning on the
date the Secretary submits to the appropriate committees of the
Congress a master plan for the development of the Base.

(c) EFFICIENT PRACTICES.—(1) The Secretary may convert serv-
ices at or for the benefit of the Base from accomplishment by mili-
tary personnel or by Department civilian employees (appropriated
fund or non-appropriated fund), to services performed by contract
or provided as consideration for the lease, sale, or other conveyance
or transfer of property.

(2) Notwithstanding section 2462 of title 10, United States
Code, a contract for services may be awarded based on “best value”
if the Secretary determines that the award will advance the pur-
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poses of a joint activity conducted under the project and is in the
best interest of the Department.

(3) Notwithstanding that such services are generally funded by
local and State taxes and provided without specific charge to the
public at large, the Secretary may contract for public services at or
for the benefit of the Base in exchange for such consideration, if
any, the Secretary determines to be appropriate.

(4)(A) The Secretary may conduct joint activities with the Com-
munity, the State, and any private parties or entities on or for the
benefit of the Base.

(B) Payments or reimbursements received from participants for
their share of direct and indirect costs of joint activities, including
the costs of providing, operating, and maintaining facilities, shall
be in an amount and type determined to be adequate and appro-
priate by the Secretary.

(C) Such payments or reimbursements received by the Depart-
ment shall be deposited into the Project Fund.

(d) LEASE AUTHORITY.—(1) The Secretary may lease real or
personal property located on the Base and not required at other Air
Force installations to any lessee upon such terms and conditions as
the Secretary considers appropriate and in the interest of the
United States, if the Secretary determines that the lease would fa-
cilitate the purposes of the Project.

(2) Consideration for a lease under this subsection shall be de-
termined in accordance with subsection (g).

(3) A lease under this subsection—

(A) may be for such period as the Secretary determines is
necessary to accomplish the goals of the Project; and

(B) may give the lessee the first right to purchase the
property at fair market value if the lease is terminated to
allow the United States to sell the property under any other
provision of law.

(4)(A) The interest of a lessee of property leased under this
subsection may be taxed by the State or the Community.

(B) A lease under this subsection shall provide that, if and to
the extent that the leased property is later made taxable by State
governments or local governments under Federal law, the lease
shall be renegotiated.

(5) The Department may furnish a lessee with utilities, custo-
dial services, and other base operation, maintenance, or support
services performed by Department civilian or contract employees,
in exchange for such consideration, payment, or reimbursement as
the Secretary determines appropriate.

(6) All amounts received from leases under this subsection
shall be deposited into the Project Fund.

(7) A lease under this subsection shall not be subject to the fol-
lowing provisions of law:

(A) Section 2667 of title 10, United States Code, other than
subsection (b)(1) of that section.

(B) Section 1302 of title 40, United States Code.

(C) Subtitle I of title 40, United States Code.

(e) PROPERTY DisPOSAL.—(1) The Secretary may sell or other-
wise convey or transfer real and personal property located at the
Base to the Community or to another public or private party dur-
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ing the Project, upon such terms and conditions as the Secretary
considers appropriate for purposes of the Project.

(2) Consideration for a sale or other conveyance or transfer of
property under this subsection shall be determined in accordance
with subsection (g).

(3) The sale or other conveyance or transfer of property under
this subsection shall not be subject to the following provisions of
law:

(A) Section 2693 of title 10, United States Code.

(B) Subtitle I of title 40, United States Code.

(4) Cash payments received as consideration for the sale or
other conveyance or transfer of property under this subsection shall
be deposited into the Project Fund.

(f) LEASEBACK OF PROPERTY LEASED OR DisSPOSED.—(1) The
Secretary may lease, sell, or otherwise convey or transfer real prop-
erty at the Base under subsections (b) and (e), as applicable, which
will be retained for use by the Department or by another military
department or other Federal agency, if the lessee, purchaser, or
other grantee or transferee of the property agrees to enter into a
leaseback to the Department in connection with the lease, sale, or
other conveyance or transfer of one or more portions or all of the
property leased, sold, or otherwise conveyed or transferred, as ap-
plicable.

(2) A leaseback of real property under this subsection shall be
an operating lease for no more than 20 years unless the Secretary
of the Air Force determines that a longer term is appropriate.

(3)(A) Consideration, if any, for real property leased under a
leaseback entered into under this subsection shall be in such form
and amount as the Secretary considers appropriate.

(B) The Secretary may use funds in the Project Fund or other
funds appropriated or otherwise available to the Department for
use at the Base for payment of any such cash rent.

(4) Notwithstanding any other provision of law, the Depart-
ment or other military department or other Federal agency using
the real property leased under a leaseback entered into under this
subsection may construct and erect facilities on or otherwise im-
prove the leased property using funds appropriated or otherwise
available to the Department or other military department or other
Federal agency for such purpose.

(g) CONSIDERATION.—(1) The Secretary shall determine the na-
ture, value, and adequacy of consideration required or offered in
exchange for a lease, sale, or other conveyance or transfer of real
or personal property or for other actions taken under the Project.

(2) Consideration may be in cash or in-kind or any combination
thereof. In-kind consideration may include the following:

(A) Real property.

(B) Personal property.

(C) Goods or services, including operation, maintenance,
protection, repair, or restoration (including environmental res-
toration) of any property or facilities (including non-appro-
priated fund facilities).

(D) Base operating support services.

(E) Improvement of Department facilities.
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(F) Provision of facilities, including office, storage, or other
usable space, for use by the Department on or off the Base.
(G) Public services.
. (3) Consideration may not be for less than the fair market
value.

(h) ProJECT FUND.—(1) There is established on the books of
the Treasury a fund to be known as the “Base Efficiency Project
Fund” into which all cash rents, proceeds, payments, reimburse-
ments, and other amounts from leases, sales, or other conveyances
or transfers, joint activities, and all other actions taken under the
Project shall be deposited. Subject to paragraph (2), amounts de-
posited into the Project Fund shall be available without fiscal year
limitation.

(2) To the extent provided in advance in appropriations Acts,
amounts in the Project Fund shall be available to the Secretary for
use at the base only for operation, base operating support services,
maintenance, repair, or improvement of Department facilities, pay-
ment of consideration for acquisitions of interests in real property
(including payment of rentals for leasebacks), and environmental
protection or restoration. The use of such amounts may be in addi-
tion to or in combination with other amounts appropriated for
these purposes.

(8) Subject to generally prescribed financial management regu-
lations, the Secretary shall establish the structure of the Project
Fund and such administrative policies and procedures as the Sec-
retary considers necessary to account for and control deposits into
and disbursements from the Project Fund effectively.

(i) FEDERAL AGENCIES.—(1)(A) Any Federal agency, its contrac-
tors, or its grantees shall pay rent, in cash or services, for the use
of facilities or property at the Base, in an amount and type deter-
mined to be adequate by the Secretary.

(B) Such rent shall generally be the fair market rental of the
property provided, but in any case shall be sufficient to compensate
the Base for the direct and overhead costs incurred by the Base
due to the presence of the tenant agency on the Base.

(2) Transfers of real or personal property at the Base to other
Federal agencies shall be at fair market value consideration. Such
consideration may be paid in cash, by appropriation transfer, or in
property, goods, or services.

(3) Amounts received from other Federal agencies, their con-
tractors, or grantees, including any amounts paid by appropriation
transfer, shall be deposited in the Project Fund.

(j) REPORTS TO CONGRESS.—(1) Section 2662 of title 10, United
States Code, shall apply to transactions at the Base during the
Project.

(k) LIMITATION.—None of the authorities in this section shall
create any legal rights in any person or entity except rights em-
bodied in leases, deeds, or contracts.

(1) EXPIRATION OF AUTHORITY.—The authority to enter into a
lease, deed, permit, license, contract, or other agreement under this
section shall expire on June 1, 2005.

(m) DEFINITIONS.—In this section:

(1) The term “Project” means the Base Efficiency Project
authorized by this section.



FANCOMP\DEFLAWS\BRAC

February 14, 2012

Sec. 2813 BASE EFFICIENCY PROJECTS 126

(2) The term “Base” means Brooks Air Force Base, Texas.

(3) The term “Community” means the City of San Antonio,
Texas.

(4) The term “Department” means the Department of the
Air Force.

(5) The term “facility” means a building, structure, or
other improvement to real property (except a military family
housing unit as that term is used in subchapter IV of chapter
169 of title 10, United States Code).

(6) The term “joint activity” means an activity conducted
on or for the benefit of the Base by the Department, jointly
with the Community, the State, or any private entity, or any
combination thereof.

(7) The term “Project Fund” means the Base Efficiency
Project Fund established by subsection (h).

(8) The term “public services” means public services (ex-
cept public schools, fire protection, and police protection) that
are funded by local and State taxes and provided without spe-
cific charge to the public at large.

(9) The term “Secretary” means the Secretary of the Air
Force or the Secretary’s designee.

(10) The term “State” means the State of Texas.

(n) ErrecTIVE DATE.—This section becomes effective imme-

diately upon enactment of this Act.

b. Identification of Requirements to Reduce Backlog in
Maintenance and Repair of Defense Facilities

Section 374 of the Floyd D. Spence National Defense Authorization Act for Fiscal

Year 2001

(as enacted into law by Public Law 106-398; 114 Stat. 1654A—81; approved Oct. 30,

2000)

[Checking P.L. 112-81, Enacted December 31, 2011]
[Section 374 was repealed by section 1061(i)(1) of division A of

Public Law 112-81]

c. Pilot Programs for Operation and Maintenance of
Military Installations

Sections 2813 and 2814 of the National Defense Authorization Act for Fiscal Year
2002

(Public Law 107-107, approved Dec. 28, 2001)

SEC. 2813. [10 U.S.C. 2661 note] PILOT PROGRAM TO PROVIDE ADDI-

TIONAL TOOLS FOR EFFICIENT OPERATION OF MILITARY
INSTALLATIONS.

(a) INITIATIVE AUTHORIZED.—The Secretary of Defense may

carry out a pilot program (to be known as the “Pilot Efficient Fa-
cilities Initiative”) for purposes of determining the potential for in-
creasing the efficiency and effectiveness of the operation of military
installations.
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(b) DESIGNATION OF PARTICIPATING MILITARY INSTALLATIONS.—
(1) The Secretary of Defense may designate up to two military in-
stallations of each military department for participation in the Ini-
tiative.

(2) Before designating a military installation under paragraph
(1), the Secretary shall consult with employees at the installation
and communities in the vicinity of the installation regarding the
Initiative.

(8) The Secretary shall transmit to Congress written notifica-
tion of the designation of a military installation to participate in
the Initiative not later than 30 days before taking any action to
carry out the Initiative at the installation. The notification shall in-
clude a description of the steps taken by the Secretary to comply
with paragraph (2).

(¢c) MANAGEMENT PLAN.—(1) As part of the notification re-
quired under subsection (b), the Secretary of Defense shall submit
a management plan for the Initiative at the military installation
designated in the notification.

(2) The management plan for a designated military installation
shall include a description of—

(A) each proposed lease of real or personal property located
at the military installation;

(B) each proposed disposal of real or personal property lo-
cated at the installation;

(C) each proposed leaseback of real or personal property
leased or disposed of at the installation;

(D) each proposed conversion of services at the installation
from Federal Government performance to non-Federal Govern-
ment performance, including performance by contract with a
State or local government or private entity or performance as
consideration for the lease or disposal of property at the instal-
lation; and

(E) each other action proposed to be taken to improve mis-
sion effectiveness and reduce the cost of providing quality in-
stallation support at the installation.

(3) With respect to each proposed action described under para-
graph (2), the management plan shall include—

(A) an estimate of the savings expected to be achieved as
a result of the action;

(B) each regulation not required by statute that is pro-
posed to be waived to implement the action; and

(C) each statute or regulation required by statute that is
proposed to be waived to implement the action, including—

(i) an explanation of the reasons for the proposed
waiver; and

(ii) a description of the action to be taken to protect
the public interests served by the statute or regulation, as
the case may be, in the event of the waiver.

(4) The management plan shall include measurable criteria for
the evaluation of the effects of the actions taken pursuant to the
Initiative at the designated military installation.

(d) WAIVER OF STATUTORY REQUIREMENTS.—The Secretary of
Defense may waive any statute, or regulation required by statute,
for purposes of carrying out the Initiative only if specific authority
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for the waiver of such statute or regulation is provided in a law
that is enacted after the date of the enactment of this Act.

(e) INSTALLATION EFFICIENCY INITIATIVE FUND.—(1) There is
established on the books of the Treasury a fund to be known as the
“Installation Efficiency Initiative Fund”.

(2) There shall be deposited in the Fund all cash rents, pay-
ments, reimbursements, proceeds, and other amounts from leases,
sales, or other conveyances or transfers, joint activities, and other
actions taken under the Initiative.

(3) To the extent provided in advance in authorization Acts and
appropriations Acts, amounts in the Fund shall be available to the
Secretary of Defense for purposes of managing capital assets and
providing support services at military installations participating in
the Initiative. Amounts in the Fund may be used for such purposes
in addition to, or in combination with, other amounts authorized to
be appropriated for such purposes. Amounts in the Fund shall be
available for such purposes for five years.

(4) Subject to applicable financial management regulations, the
Secretary shall structure the Fund, and provide administrative
policies and procedures, in order to provide proper control of depos-
its in and disbursements from the Fund.

(f) REPORT.—Not later than December 31, 2004, the Secretary
of Defense shall submit to Congress a report on the Initiative. The
report shall contain a description of the actions taken under the
Initiative and include such other information, including rec-
ommendations, as the Secretary considers appropriate regarding
the Initiative.

(g) DEFINITIONS.—In this section:

(1) The term “Initiative” means the Pilot Efficient Facili-
ties Initiative.

(2) The term “Fund” means the Installation Efficiency Ini-
tiative Fund.

(3) The term “military installation” has the meaning given
such term in section 2687(e) of title 10, United States Code.

(h) TERMINATION.—The authority of the Secretary of Defense to
carry out the Initiative shall terminate December 31, 2005.

SEC. 2814. [10 U.S.C. 2809 note] DEMONSTRATION PROGRAM ON RE-
DUCTION IN LONG-TERM FACILITY MAINTENANCE COSTS.

(a) AUTHORITY To CARRY OUT PROGRAM.—The Secretary of De-
fense or the Secretary of a military department may conduct a
demonstration program to assess the feasibility and desirability of
including facility maintenance requirements in construction con-
tracts for military construction projects for the purpose of deter-
mining whether such requirements facilitate reductions in the long-
term facility maintenance costs of the military departments.

(b) CONTRACTS.—(1) Not more than 12 contracts per military
department may contain requirements referred to in subsection (a)
for the purpose of the demonstration program.

(2) The demonstration program may only cover contracts en-
tered into on or after the date of the enactment of the Bob Stump
National Defense Authorization Act for Fiscal Year 2003, except
that the Secretary of the Army shall treat any contract containing
requirements referred to in subsection (a) that was entered into
under the authority in such subsection between that date and De-
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cember 28, 2001, as a contract for the purpose of the demonstration
program.

(c) EFFECTIVE PERIOD OF REQUIREMENTS.—The effective period
of a requirement referred to in subsection (a) that is included in a
contract for the purpose of the demonstration program may not ex-
ceed five years.

(d) REPORTING REQUIREMENTS.—Not later than January 31,
2005, the Secretary of Defense shall submit to Congress a report
on the demonstration program, including the following:

(1) A description of all contracts that contain requirements
referred to in subsection (a) for the purpose of the demonstra-
tion program.

(2) An evaluation of the demonstration program and a de-
scription of the experience of the Secretary with respect to
such contracts.

(3) Any recommendations, including recommendations for
the termination, continuation, or expansion of the demonstra-
tion program, that the Secretary considers appropriate.

(e) EXPIRATION.—The authority under subsection (a) to include
requirements referred to in that subsection in contracts under the
demonstration program shall expire on September 30, 2006.

(f) FUNDING.—Amounts authorized to be appropriated for the
military departments or defense-wide for a fiscal year for military
construction shall be available for the demonstration program
under this section in such fiscal year.

d. Purchase of Public Works, Utility, and Other Municipal
Services at Certain California Installations

Section 343 of the National Defense Authorization Act for Fiscal Year 2004

(Public Law 108-136; approved Nov. 24, 2003)

SEC. 343. PERMANENT AUTHORITY FOR PURCHASE OF CERTAIN MU-
NICIPAL SERVICES AT INSTALLATIONS IN MONTEREY
COUNTY, CALIFORNIA.

(a) AUTHORITY.—Subject to section 2465 of title 10, United
States Code, public works, utility, and other municipal services
needed for the operation of any Department of Defense asset in
Monterey County, California, may be purchased from government
agencies located in that county.

(c) REPEAL OF EXISTING TEMPORARY AUTHORITY.—[Omitted-
Amendment]
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e. Pilot Program for Purchase of Certain Municipal Services
for Army Installations

Section 325 of the Ronald W. Reagan National Defense Authorization Act for Fiscal
Year 2005

(Public Law 108-375; approved Oct. 28, 2003)

[As Amended Through P.L. 110-181, Enacted January 28, 2008]

SEC. 325. [10 U.S.C. 2461 note] PILOT PROGRAM FOR PURCHASE OF
g%z&résm MUNICIPAL SERVICES FOR MILITARY INSTALLA-

(a) PiLoT PROGRAM AUTHORIZED.—The Secretary of a military
department may carry out a pilot program to procure one or more
of the municipal services specified in subsection (b) for a military
installation under the jurisdiction of the Secretary from a county
or municipality in which the installation is located for the purpose
of evaluating the efficacy of procuring such services rather than
providing them directly.

(b) SERVICES AUTHORIZED FOR PROCUREMENT.—Only the fol-
lowing services may be procured for a military installation partici-
pating in the pilot program:

(1) Refuse collection.

(2) Refuse disposal.

(3) Library services.

(4) Recreation services.

(5) Facility maintenance and repair.
(6) Utilities.

(c) PARTICIPATING INSTALLATIONS.—Not more than three mili-
tary installations from each military service may be selected to par-
ticipate in the pilot program, and only installations located in the
United States are eligible for selection.

(d) CONGRESSIONAL NOTIFICATION.—The Secretary of a mili-
tary department may not enter into a contract under the pilot pro-
gram for the procurement of municipal services until the Secretary
notifies the congressional defense committees of the proposed con-
tract and a period of 14 days elapses from the date the notification
is received by the committees.

(e) TERMINATION OF PILOT PROGRAM.—The pilot program shall
terminate on September 30, 2012. Any contract entered into under
the pilot program shall terminate not later than that date.
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ATION AND MAINTENANCE FUNDS FOR CONSTRUC-
TION PROJECTS OUTSIDE THE UNITED STATES

Section 2808 of the National Defense Authorization Act for
Fiscal Year 2004

(Public Law 108-136; approved Nov. 24, 2003)

[As Amended Through P.L. 112-81, Enacted December 31, 2011]

SEC. 2808. TEMPORARY, LIMITED AUTHORITY TO USE OPERATION
AND MAINTENANCE FUNDS FOR CONSTRUCTION
PROJECTS OUTSIDE THE UNITED STATES.

(a) TEMPORARY AUTHORITY.—The Secretary of Defense may ob-
ligate appropriated funds available for operation and maintenance
to carry out a construction project inside the area of responsibility
of the United States Central Command or the area of responsibility
and area of interest of Combined Joint Task Force-Horn of Africa
that the Secretary determines meets each of the following condi-
tions:

(1) The construction is necessary to meet urgent military
operational requirements of a temporary nature involving the
use of the Armed Forces in support of a declaration of war, the
declaration by the President of a national emergency under
section 201 of the National Emergencies Act (50 U.S.C. 1621),
or a contingency operation.

(2) The construction is not carried out at a military instal-
lation where the United States is reasonably expected to have
a long-term presence, unless the military installation is located
in Afghanistan, for which projects using this authority may be
carried out at installations deemed as supporting a long-term
presence.

(3) The United States has no intention of using the con-
?trélction after the operational requirements have been satis-
ied.

(4) The level of construction is the minimum necessary to
meet the temporary operational requirements.

(b) NOTIFICATION OF OBLIGATION OF FUNDS.—Before using ap-
propriated funds available for operation and maintenance to carry
out a construction project outside the United States that has an es-
timated cost in excess of the amounts authorized for unspecified
minor military construction projects under section 2805(c) of title
10, United States Code, the Secretary of Defense shall submit to
the congressional committees specified in subsection (f) a notice re-
garding the construction project. The project may be carried out
only after the end of the 10-day period beginning on the date the
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notice is received by the committees or, if earlier, the end of the
7-day period beginning on the date on which a copy of the notifica-
tion is provided in an electronic medium pursuant to section 480
ff title 10, United States Code. The notice shall include the fol-
owing:

(1) Certification that the conditions specified in subsection
(a) are satisfied with regard to the construction project.

(2) A description of the purpose for which appropriated
fundg available for operation and maintenance are being obli-
gated.

(3) All relevant documentation detailing the construction
project.

(4) An estimate of the total amount obligated for the con-
struction.

(¢) ANNUAL LIMITATION ON USE OF AUTHORITY.—(1) The total
cost of the construction projects carried out under the authority of
this section using, in whole or in part, appropriated funds available
for operation and maintenance shall not exceed $200,000,000 in a
fiscal year.

(2) If the Secretary of Defense certifies to the congressional de-
fense committees that additional construction in Afghanistan is re-
quired to meet urgent military requirements in Afghanistan, up to
an additional $100,000,000 in funds available for operation and
maintenance for fiscal year 2012 may be used in Afghanistan sub-
ject to the notification requirements under subsection (b). Under no
circumstances shall the total appropriated funds available from op-
eration and maintenance for that fiscal year exceed $300,000,000.

(3) Notwithstanding paragraph (1), the Secretary of Defense
may authorize the obligation under this section of not more than
an additional $10,000,000 of appropriated funds available for oper-
ation and maintenance for a fiscal year if the Secretary determines
that the additional funds are needed for costs associated with con-
tract closeouts. Funds obligated under this paragraph are not sub-
ject to the limitation in the second sentence of paragraph (2).

(d) QUARTERLY REPORT.—(1) Not later than 45 days after the
end of each fiscal-year quarter during which appropriated funds
available for operation and maintenance are obligated or expended
to carry out construction projects outside the United States, the
Secretary of Defense shall submit to the congressional committees
specified in subsection (f) a report on the worldwide obligation and
expenditure during that quarter of such appropriated funds for
such construction projects.

(2) The ability to use this section as authority during a fiscal
year to obligate appropriated funds available for operation and
maintenance to carry out construction projects outside the United
States shall commence for that fiscal year only after the date on
which the Secretary of Defense submits to the congressional com-
mittees specified in subsection (f) all of the quarterly reports that
were required under paragraph (1) for the preceding fiscal year.

(e) RELATION TO OTHER AUTHORITIES.—The temporary author-
ity provided by this section, and the limited authority provided by
section 2805(c) of title 10, United States Code, to use appropriated
funds available for operation and maintenance to carry out a con-
struction project are the only authorities available to the Secretary
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of Defense and the Secretaries of the military departments to use
appropriated funds available for operation and maintenance to
carry out construction projects.

(f) CONGRESSIONAL COMMITTEES.—The congressional commit-
tees referred to in this section are the following:

(1) The Committee on Armed Services and the Sub-
committee on Defense and the Subcommittee on Military Con-
struction, Veterans Affairs, and Related Agencies of the Com-
mittee on Appropriations of the Senate.

(2) The Committee on Armed Services and the Sub-
committee on Defense and the Subcommittee on Military Con-
struction, Veterans Affairs, and Related Agencies of the Com-
mittee on Appropriations of the House of Representatives.

(g) EFFECT OF FAILURE TO SUBMIT PROJECT NOTIFICATIONS.—
If the advance notice of the proposed obligation of the funds for a
construction project required by subsection (b) is not submitted to
the congressional committees specified in subsection (f) by the re-
quired date, appropriated funds available for operation and mainte-
nance may not be obligated or expended after that date under the
authority of this section to carry out construction projects outside
the United States until the date on which the notice is finally sub-
mitted.

(h) EXPIRATION OF AUTHORITY.—The authority to obligate
funds under this section expires on the later of—

(1) September 30, 2012; or

(2) the date of the enactment of an Act authorizing funds
for military construction for fiscal year 2013.

(i) DEFINITIONS.—In this section:

(1) The term “area of responsibility”, with respect to the
Combined Joint Task Force-Horn of Africa, is Kenya, Somalia,
Ethiopia, Sudan, Eritrea, Djibouti, and Seychelles.

(2) The term “area of interest”, with respect to the Com-
bined Joint Task Force-Horn of Africa, is Yemen, Tanzania,
Mauritius, Madagascar, Mozambique, Burundi, Rwanda,
gomoros, Chad, the Democratic Republic of Congo, and Ugan-

a.
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10. TRANSFER OF NEBRASKA AVENUE NAVAL COMPLEX,
DISTRICT OF COLUMBIA

Public Law 108-268

(118 Stat. 799; approved July 2, 2004)
SECTION 1. TRANSFER OF NEBRASKA AVENUE NAVAL COMPLEX, DIS-
TRICT OF COLUMBIA.

(a) TRANSFER REQUIRED.—Except as provided in subsection (b),
the Secretary of the Navy shall transfer the parcel of Department
of the Navy real property in the District of Columbia known as the
Nebraska Avenue Complex to the jurisdiction, custody, and control
of the Administrator of General Services for the purpose of permit-
ting the Administrator to use the Complex to accommodate the De-
partment of Homeland Security. The Complex shall be transferred
in its existing condition.

(b) AUTHORITY TO RETAIN MILITARY FAMILY HOUSING.—At the
option of the Secretary of the Navy, the Secretary may retain juris-
diction, custody, and control over that portion of the Complex that,
as of the date of the enactment of this Act, is being used to provide
Navy family housing.

(c) TIME FOR TRANSFER AND RELOCATION OF NAVY ACTIVI-
TIES.—Not later than nine months after the date of the enactment
of this Act, the Secretary of the Navy shall—

(1) complete the transfer of the Complex to the Adminis-
trator of General Services under subsection (a); and

(2) relocate Department of the Navy activities at the Com-
plex to other locations.

(d) PAYMENT OF INITIAL RELOCATION COSTS.—

(1) PAYMENT RESPONSIBILITY.—Subject to the availability
of appropriations for this purpose, the Secretary of the Depart-
ment of Homeland Security shall be responsible for the pay-
ment of—

(A) all reasonable costs, including costs to move fur-
nishings and equipment, related to the initial relocation of
Department of the Navy activities from the Nebraska Ave-
nue Complex; and

(B) all reasonable costs incident to the initial occu-
pancy by such activities of interim leased space, including
rental costs for the first year.

(2) AUTHORIZATION OF APPROPRIATIONS.—For purposes of
carrying out paragraph (1), there is authorized to be appro-
priated to the Department of Homeland Security such sums as
may be necessary for fiscal years 2005 through 2007.

(e) PAYMENT OF LONG-TERM RELOCATION COSTS.—
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(1) SENSE OF CONGRESS REGARDING PAYMENT.—It is the
sense of the Congress that the Secretary of the Navy should re-
ceive, from Federal agencies other than the Department of De-
fense, funds authorized and appropriated for the purpose of
covering all reasonable costs, not paid under subsection (d),
that are incurred or will be incurred by the Secretary to per-
manently relocate Department of the Navy activities from the
Complex under subsection (c)(2).

(2) SUBMISSION OF COST ESTIMATES.—As soon as prac-
ticable after the date of the enactment of this Act, the Sec-
retary of the Navy shall submit to the Director of the Office of
Management and Budget and the Congress an initial estimate
of the amounts that will be necessary to cover the costs to per-
manently relocate Department of the Navy activities from the
portion of the Complex to be transferred under subsection (a).
The Secretary shall include in the estimate anticipated land
acquisition and construction costs. The Secretary shall revise
the estimate as necessary whenever information regarding the
actual costs for the relocation is obtained.

(f) TREATMENT OF FUNDS.—(1) Funds received by the Secretary
of the Navy, from sources outside the Department of Defense, to re-
locate Department of the Navy activities from the Complex shall be
used to pay the costs incurred by the Secretary to permanently re-
locate Department of the Navy activities from the Complex. A mili-
tary construction project carried out using such funds is deemed to
be an authorized military construction project for purposes of sec-
tion 2802 of title 10, United States Code. Section 2822 of such title
shall continue to apply to any military family housing unit pro-
posed to be constructed or acquired using such funds.

(2) When a decision is made to carry out a military construc-
tion project using such funds, the Secretary of the Navy shall notify
Congress in writing of that decision, including the justification for
the project and the current estimate of the cost of the project. The
project may then be carried out only after the end of the 21-day
period beginning on the date the notification is received by Con-
gress or, if earlier, the end of the 14-day period beginning on the
date on which a copy of the notification is provided in an electronic
medium pursuant to section 480 of title 10, United States Code.

(g) EFFECT OF FAILURE TO RECEIVE SUFFICIENT FUNDS FOR RE-
LOCATION COSTS.—

(1) CONGRESSIONAL NOTIFICATION.—At the end of the five-
year period beginning on the date on which the transfer of the
Complex is to be completed under subsection (c)(1), the Sec-
retary of the Navy shall submit to Congress a report—

(A) specifying the total amount needed to cover both
the initial and permanent costs of relocating Department
of the Navy activities from the portion of the Complex
transferred under subsection (a);

(B) specifying the total amount of the initial relocation
costs paid by the Secretary of the Department of Home-
land Security under subsection (d); and

(C) specifying the total amount of appropriated funds
received by the Secretary of the Navy, from sources out-
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side the Department of Defense, to cover the permanent

relocation costs.

(2) ROLE OF oMB.—The Secretary of the Navy shall obtain
the assistance and concurrence of the Director of the Office of
Management and Budget in determining the total amount
needed to cover both the initial and permanent costs of relo-
cating Department of the Navy activities from the portion of
the Complex transferred under subsection (a), as required by
paragraph (1)(A).

(3) CERTIFICATION REGARDING RELOCATION COSTS.—Not
later than 30 days after the date on which the report under
paragraph (1) is required to be submitted to Congress, the
President shall certify to Congress whether the amounts speci-
fied in the report pursuant to subparagraphs (B) and (C) of
such paragraph are sufficient to cover both the initial and per-
manent costs of relocating Department of the Navy activities
from the portion of the Complex transferred under subsection
(a). The President shall make this certification only after con-
sultation with the Chairmen and ranking minority members of
the Committee on Armed Services and the Committee on Ap-
propriations of the House of Representatives and the Chairmen
and ranking minority members of the Committee on Armed
Services and the Committee on Appropriations of the Senate.

(4) RESTORATION OF COMPLEX TO NAVY.—If the President
certifies under paragraph (3) that amounts referred to in sub-
paragraphs (B) and (C) of paragraph (1) are insufficient to
cover Navy relocation costs, the Administrator of General Serv-
ices, at the request of the Secretary of the Navy, shall restore
the Complex to the jurisdiction, custody, and control of the Sec-
retary of the Navy.

(5) NAvY SALE OF cOMPLEX.—If the Complex is restored to
the Secretary of the Navy, the Secretary shall convey the Com-
plex by competitive sale. Amounts received by the United
States as consideration from any sale under this paragraph
shall be deposited in the special account in the Treasury estab-
lished pursuant to paragraph (5) of section 572(b) of title 40,
United States Code, and shall be available for use as provided
in subparagraph (B)(i) of such paragraph.
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11. TEMPORARY AUTHORITY TO INCLUDE CASH
EQUALIZATION PAYMENTS IN EXCHANGE OF RE-
SERVE COMPONENT FACILITIES TO ACQUIRE RE-
PLACEMENT FACILITIES

Section 2809(c) of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005

(Public Law 108-375; approved Oct. 28, 2003)

[As Amended Through P.L. 110-181, Enacted January 28, 2008]

SEC. 2809. AUTHORITY TO EXCHANGE RESERVE COMPONENT FACILI-
TIES TO ACQUIRE REPLACEMENT FACILITIES.

(a) EXCHANGE AUTHORITY.—[Omitted-Chapter 1803 of title 10,
United States Code, amended by adding section 18240.1

(b) CONFORMING AMENDMENT.—[Omitted]

(c) [10 U.S.C. 18240 note]l TEMPORARY AUTHORITY TO INCLUDE
CAsH EQUALIZATION PAYMENTS IN EXCHANGE.—(1) Notwith-
standing subsection (c¢) of section 18240 of title 10, United States
Code, as added by subsection (a), the Secretary of Defense may au-
thorize the Secretary of a military department, as part of an ex-
change agreement under such section, to make or accept a cash
equalization payment if the value of the facility, or addition to an
existing facility, including any utilities, equipment, and fur-
nishings, to be acquired by the United States under the agreement
is not equal to the fair market value of the facility to be conveyed
by the United States under the agreement. All other requirements
of such section shall continue to apply to the exchange.

(2) Cash equalization payments received by the Secretary of a
military department under this subsection shall be deposited in a
separate account in the Treasury. Amounts in the account shall be
available to the Secretary of Defense, without further appropriation
and until expended, for transfer to the Secretary of a military de-
partment—

(A) to make any cash equalization payments required to be
made by the United States in connection with an exchange
agreement covered by this subsection, and the account shall be
the only source for such payments; and

(B) to cover costs associated with the maintenance, protec-
tion, alteration, repair, improvement, or restoration (including
environmental restoration) of facilities, and additions to exist-
ing facilities, acquired using an exchange agreement covered
by this subsection.

(3) Not more than 15 exchange agreements under section
18240 of title 10, United States Code, may include the exception for
cash equalization payments authorized by this subsection. Of those
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15 exchange agreements, not more than eight may be for the same
reserve component.

(4) In this section, the term “facility” has the meaning given
that term in section 18232(2) of title 10, United States Code.

(5) No cash equalization payment may be made or accepted
under the authority of this subsection after September 30, 2010.
Except as otherwise specifically authorized by law, the authority
provided by this subsection to make or accept cash equalization
payments in connection with the acquisition or disposal of facilities
of the reserve components is the sole authority available in law to
the Secretary of Defense or the Secretary of a military department
for that purpose.

(6) Not later than March 1, 2008, the Secretary of Defense
shall submit to the congressional defense committees a report on
the exercise of the authority provided by this subsection. The re-
port shall include the following:

(A) A description of the exchange agreements under sec-
tion 18240 of title 10, United States Code, that included the
authority to make or accept cash equalization payments.

(B) A description of the analysis and criteria used to select
such agreements for inclusion of the authority to make or ac-
cept cash equalization payments.

(C) An assessment of the utility to the Department of De-
fense of the authority, including recommendations for modifica-
tions of such authority in order to enhance the utility of such
authority for the Department.

(D) An assessment of interest in the future use of the au-
thority, in the event the authority is extended.

(E) An assessment of the advisability of making the au-
thority, including any modifications of the authority rec-
ommended under subparagraph (C), permanent.
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12. INCREASED HUNTING AND FISHING OPPORTUNITIES
FOR MEMBERS OF THE ARMED FORCES, RETIRED
MEMBERS, AND DISABLED VETERANS

Section 1077 of the John Warner National Defense
Authorization Act for Fiscal Year 2007

(Public Law 109-364; approved Oct. 17, 2006)

SEC. 1077. [10 U.S.C. 2671 note] INCREASED HUNTING AND FISHING OP-
PORTUNITIES FOR MEMBERS OF THE ARMED FORCES,
RETIRED MEMBERS, AND DISABLED VETERANS.

(a) ACCESS FOR MEMBERS, RETIRED MEMBERS, AND DISABLED
VETERANS.—Consistent with section 2671 of title 10, United States
Code, and using such funds as are made available for this purpose,
the Secretary of Defense shall ensure that members of the Armed
Forces, retired members, disabled veterans, and persons assisting
disabled veterans are able to utilize lands under the jurisdiction of
the Department of Defense that are available for hunting or fish-
ing.

(b) ASSESSMENT.—Not later than 180 days after the date of the
enactment of this Act, the Secretary shall submit to Congress a re-
port containing the results of an assessment of those lands under
the jurisdiction of the Department of Defense and suitable for
hunting or fishing and describing the actions necessary—

(1) to further increase the acreage made available to mem-
bers of the Armed Forces, retired members, disabled veterans,
and persons assisting disabled veterans for hunting and fish-
ing; and

(2) to make that acreage more accessible to disabled vet-
erans.

(¢) RECREATIONAL ACTIVITIES ON SANTA ROSA ISLAND.—The
Secretary of the Interior shall immediately cease the plan, ap-
proved in the settlement agreement for case number 96-7412 WJR
and case number 97-4098 WJR, to exterminate the deer and elk
on Santa Rosa Island, Channel Islands, California, by helicopter
and shall not exterminate or nearly exterminate the deer and elk.
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