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(References in [brackets] are to 22 U.S.C.)

AN ACT To promote the foreign policy, security, and general welfare of the United
States by assisting peoples of the world in their efforts toward economic develop-
ment and internal and external security, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as “The Foreign Assistance Act of 1961.”

PART I

CHAPTER 1—PoLICY; DEVELOPMENT ASSISTANCE AUTHORIZATIONS

SEc. 101. [2151] GENERAL Poricy.—(a) The Congress finds
that fundamental political, economic, and technological changes
have resulted in the interdependence of nations. The Congress de-
clares that the individual liberties, economic prosperity, and secu-
rity of the people of the United States are best sustained and en-
hanced in a community of nations which respect individual civil
and economic rights and freedoms and which work together to use
wisely the world’s limited resources in an open and equitable inter-
national economic system. Furthermore, the Congress reaffirms the
traditional humanitarian ideals of the American people and renews
its commitment to assist people in developing countries to elimi-
nate hunger, poverty, illness, and ignorance.

Therefore, the Congress declares that a principal objective of
the foreign policy of the United States is the encouragement and
sustained support of the people of developing countries in their ef-
forts to acquire the knowledge and resources essential to develop-
ment and to build the economic, political, and social institutions
which will improve the quality of their lives.

United States development cooperation policy should empha-
size five principal goals:

(1) the alleviation of the worst physical manifestations of
poverty among the world’s poor majority;

(2) the promotion of conditions enabling developing coun-
tries to achieve self-sustaining economic growth with equitable
distribution of benefits;

(3) the encouragement of development processes in which
individual civil and economic rights are respected and en-
hanced;

(4) the integration of the developing countries into an open
and equitable international economic system; and
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(5) the promotion of good governance through combating
corruption and improving transparency and accountability.

The Congress declares that pursuit of these goals requires that
development concerns be fully reflected in United States foreign
policy and that United States development resources be effectively
and efficiently utilized.

(b) Under the policy guidance of the Secretary of State, the
agency primarily responsible for administering this part should
have the responsibility for coordinating all United States develop-
ment-related activities.

SEC. 102. [2151-1] DEVELOPMENT ASSISTANCE PoLicY.—(a)
The Congress finds that the efforts of developing countries to build
and maintain the social and economic institutions necessary to
achieve self-sustaining growth and to provide opportunities to im-
prove the quality of life for their people depend primarily upon suc-
cessfully marshalling their own economic and human resources.
The Congress recognizes that the magnitude of these efforts ex-
ceeds the resources of developing countries and therefore accepts
that there will be a long-term need for wealthy countries to con-
tribute additional resources for development purposes. The United
States should take the lead in concert with other nations to mobi-
lize such resources from public and private sources.

Provision of development resources must be adapted to the
needs and capabilities of specific developing countries. United
States assistance to countries with low per capita incomes which
have limited access to private external resources should primarily
be provided on concessional terms. Assistance to other developing
countries should generally consist of programs which facilitate
their access to private capital markets, investment, and technical
skills, whether directly through guarantee or reimbursable pro-
grams by the United States Government or indirectly through call-
able capital provided to the international financial institutions.

Bilateral assistance and United States participation in multi-
lateral institutions shall emphasize programs in support of coun-
tries which pursue development strategies designed to meet basic
human needs and achieve self-sustaining growth with equity.

The Congress declares that the principal purpose of United
States bilateral development assistance is to help the poor majority
of people in developing countries to participate in a process of equi-
table growth through productive work and to influence decisions
that shape their lives, with the goal of increasing their incomes and
their access to public services which will enable them to satisfy
their basic needs and lead lives of decency, dignity, and hope.
Activities shall be emphasized that effectively involve the poor in
development by expanding their access to the economy through
services and institutions at the local level, increasing their partici-
pation in the making of decisions that affect their lives, increasing
labor-intensive production and the use of appropriate technology,
expanding productive investment and services out from major cities
to small towns and rural areas, and otherwise providing opportuni-
ties for the poor to improve their lives through their own efforts.
Participation of the United States in multilateral institutions shall
also place appropriate emphasis on these principles.
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(b) Assistance under this chapter should be used not only for
the purpose of transferring financial resources to developing coun-
tries, but also to help countries solve development problems in
accordance with a strategy that aims to insure wide participation
of the poor in the benefits of development on a sustained basis.
Moreover, assistance shall be provided in a prompt and effective
manner, using appropriate United States institutions for carrying
out this strategy. In order to achieve these objectives and the broad
objectives set forth in section 101 and in subsection (a) of this sec-
tion, bilateral development assistance authorized by this Act shall
be carried out in accordance with the following principles:

(1) Development is primarily the responsibility of the peo-
ple of the developing countries themselves. Assistance from the
United States shall be used in support of, rather than substi-
tution for, the self-help efforts that are essential to successful
development programs and shall be concentrated in those
countries that take positive steps to help themselves. Max-
imum effort shall be made, in the administration of this part,
to stimulate the involvement of the people in the development
process through the encouragement of democratic participation
in private and local governmental activities and institution
building appropriate to the requirements of the recipient coun-
tries.

(2) Development planning must be the responsibility of
each sovereign country. United States assistance should be
administered in a collaborative style to support the develop-
ment goals chosen by each country receiving assistance.

(3) United States bilateral development assistance should
give high priority to undertakings submitted by host govern-
ments which directly improve the lives of the poorest of their
people and their capacity to participate in the development of
their countries, while also helping such governments enhance
their planning, technical, and administrative capabilities
needed to insure the success of such undertakings.

(4) Development assistance provided under this chapter
shall be concentrated in countries which will make the most
effective use of such assistance to help satisfy basic human
needs of poor people through equitable growth, especially in
those countries having the greatest need for outside assistance.
In order to make possible consistent and informed judgments
in this respect, the President shall assess the commitment and
progress of countries in moving toward the objectives and pur-
poses of this chapter by utilizing criteria, including but not
limited to the following:

(A) increase in agricultural productivity per unit of
land through small- farm, labor-intensive agriculture;

(B) reduction of infant mortality;

(C) control of population growth;

(D) promotion of greater equality of income distribu-
tion, including measures such as more progressive taxation
and more equitable returns to small farmers;

(E) reduction of rates of unemployment and under-
employment;

(F) increase in literacy; and
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(G) progress in combating corruption and improving
transparency and accountability in the public and private
sector.

(5) United States development assistance should focus on
critical problems in those functional sectors which affect the
lives of the majority of the people in the developing countries;
food production and nutrition; rural development and genera-
tion of gainful employment; population planning and health;
environment and natural resources; education, development
administration, and human resources development; and energy
development and production.

(6) United States assistance shall encourage and promote
the participation of women in the national economies of devel-
oping countries and the improvement of women’s status as an
important means of promoting the total development effort.

(7) United States bilateral assistance shall recognize that
the prosperity of developing countries and effective develop-
ment efforts require the adoption of an overall strategy that
promotes the development, production, and efficient utilization
of energy and, therefore, consideration shall be given to the full
implications of such assistance on the price, availability, and
consumption of energy in recipient countries.

(8) United States cooperation in development should be
carried out to the maximum extent possible through the pri-
vate sector, including those institutions which already have
ties in the developing areas, such as educational institutions,
cooperatives, credit unions, free labor unions, and private and
voluntary agencies.

(9) To the maximum extent practicable, United States pri-
vate investment should be encouraged in economic and social
development programs to which the United States lends sup-
port.

(10) Assistance shall be planned and utilized to encourage
regional cooperation by developing countries in the solution of
common problems and the development of shared resources.

(11) Assistance efforts of the United States shall be
planned and furnished to the maximum extent practicable in
coordination and cooperation with assistance efforts of other
countries, including the planning and implementation of pro-
grams and projects on a multilateral and multidonor basis.

(12) United States bilateral development assistance should
be concentrated on projects which do not involve large-scale
capital transfers. However, to the extent that such assistance
does involve large-scale capital transfers, it should be fur-
nished in association with contributions from other countries
working together in a multilateral framework.

(13)N United States encouragement of policy reforms is
necessary if developing countries are to achieve economic
growth with equity.

(14) Development assistance should, as a fundamental
objective, promote private sector activity in open and competi-
tive markets in developing countries, recognizing such activity
to be a productive and efficient means of achieving equitable
and long-term economic growth.
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(15) United States cooperation in development should rec-
ognize as essential the need of developing countries to have ac-
cess to appropriate technology in order to improve food and
water, health and housing, education and employment, and
agriculture and industry.

(16) United States assistance should focus on establishing
and upgrading the institutional capacities of developing coun-
tries in order to promote long-term development. An important
component of institution building involves training to expand
the human resource potential of people in developing countries.

(17) Economic reform and development of effective institu-
tions of democratic governance are mutually reinforcing. The
successful transition of a developing country is dependent upon
the quality of its economic and governance institutions. Rule of
law, mechanisms of accountability and transparency, security
of person, property, and investments, are but a few of the crit-
ical governance and economic reforms that underpin the sus-
tainability of broad-based economic growth. Programs in sup-
port of such reforms strengthen the capacity of people to hold
their governments accountable and to create economic oppor-
tunity.

(c) The Congress, recognizing the desirability of overcoming the
worst aspects of absolute poverty by the end of this century by,
among other measures, substantially lowering infant mortality and
birth rates, and increasing life expectancy, food production, lit-
eracy, and employment, encourages the President to explore with
other countries, through all appropriate channels, the feasibility of
a worldwide cooperative effort to overcome the worst aspects of ab-
solute poverty and to assure self-reliant growth in the developing
countries by the year 2000.

Notre.—Foreign assistance appropriations for fiscal
year 1994 are included in the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1994
(Public Law 103-87; 107 Stat. 931). Amounts appropriated
by that Act to carry out the purposes of provisions con-
tained in the Foreign Assistance Act of 1961, during fiscal
year 1994 unless otherwise specified, are included in foot-
notes. For complete text of foreign assistance provisions of
Public Law 103-87, see page 581.

NOTE.—Prior to fiscal year 1992, Congress appro-
priated funds for each of the Development Assistance func-
tional accounts authorized in sections 103 through 106 of
the Foreign Assistance Act of 1961. Beginning with fiscal
year 1992, however, Congress made appropriations in one
lump sum for all programs within sections 103 through
106, with the exception of “Population, Development
Assistance”.

For fiscal year 1993, to remain available until Sep-
tember 30, 1994, for all other functional Development
Assistance accounts, Congress appropriated $811,900,000.
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For fiscal year 1994, to remain available until Sep-
tember 30, 1995, for “Population, Development Assist-
ance”, Congress appropriated $392,000,000.

NoTeE.—The Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1994 (Public
Law 103-87; 107 Stat. 945), provided the following:

“SEC. 501. Except for the appropriations entitled
‘International Disaster Assistance’, and ‘United States
Emergency Refugee and Migration Assistance Fund’, not
more than 15 per centum of any appropriation item made
available by this Act shall be obligated during the last
month of availability.”.

August 15, 2012
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NoTeE.—Transfers Between Accounts. The Foreign
Operations, Export Financing, and Related Programs
Appropriations Act, 1994 (Public Law 103-87; 107 Stat.
946), provided the following:

“SEC. 509. None of the funds made available by this
Act may be obligated under an appropriation account to
which they were not appropriated, unless the President,
prior to the exercise of any authority contained in the For-
eign Assistance Act of 1961 to transfer funds, consults
with and provides a written policy justification to the Com-
mittees on Appropriations of the House of Representatives
and the Senate: Provided, That the exercise of such au-
thority shall be subject to the regular notification proce-
dures of the Committees on Appropriations.”.

NoTE.—Deobligation/Reobligation Authority. The For-
eign Operations, Export Financing, and Related Programs
Appropriations Act, 1994 (Public Law 103-87; 107 Stat.
946), provided the following:

“SEC. 510. (a) Amounts certified pursuant to section
1311 of the Supplemental Appropriations Act, 1955, as
having been obligated against appropriations heretofore
made under the authority of the Foreign Assistance Act of
1961 for the same general purpose as any of the headings
under the ‘Agency for International Development’ are, if
deobligated, hereby continued available for the same pe-
riod as the respective appropriations under such headings
or until September 30, 1994, whichever is later, and for
the same general purpose, and for countries within the
same region as originally obligated: Provided, That the
Appropriations Committees of both Houses of the Congress
are notified fifteen days in advance of the deobligation and
reobligation of such funds in accordance with regular noti-
fication procedures of the Committees on Appropriations.

“(b) Obligated balances of funds appropriated to carry
out section 23 of the Arms Export Control Act as of the
end of the fiscal year immediately preceding the current
fiscal year are, if deobligated, hereby continued available
during the current fiscal year for the same purpose under
Zny authority applicable to such appropriations under this

ct.”.

August 15, 2012
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NoOTE.—Availability of Funds. The Foreign Operations,
Export Financing, and Related Programs Appropriations
Act, 1994 (Public Law 103-87; 107 Stat. 947), provided the
following:

“SEC. 511. No part of any appropriation contained in
this Act shall remain available for obligation after the
expiration of the current fiscal year unless expressly so
provided in this Act: Provided, That funds appropriated for
the purposes of chapters 1 and 8 of part I, section 667, and
chapter 4 of part II of the Foreign Assistance Act of 1961,
as amended, shall remain available until expended if such
funds are initially obligated before the expiration of their
respective periods of availability contained in this Act: Pro-
vided further, That, notwithstanding any other provision of
this Act, any funds made available for the purposes of
chapter 1 of part I and chapter 4 of part II of the Foreign
Assistance Act of 1961 which are allocated or obligated for
cash disbursements in order to address balance of pay-
ments or economic policy reform objectives, shall remain
available until expended: Provided further, That the report
required by section 653(a) of the Foreign Assistance Act of
1961 shall designate for each country, to the extent known
at the time of submission of such report, those funds allo-
cated for cash disbursement for balance of payment and
economic policy reform purposes.”.
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NoTE.—Notification Requirements. The Foreign Oper-
ations, Export Financing, and Related Programs Appro-
priations Act, 1994 (Public Law 103-87; 107 Stat. 949),
provided the following:

“SEC. 515. For the purposes of providing the Executive
Branch with the necessary administrative flexibility, none
of the funds made available under this Act for ‘Develop-
ment Assistance Fund’, ‘Population, Development Assist-
ance’, ‘Development Fund for Africa’, ‘International organi-
zations and programs’, ‘Trade and Development Agency’,
‘International narcotics control’, ’Assistance for Eastern
Europe and the Baltic States’, ’Assistance for the New
Independent States of the Former Soviet Union’, ‘Economic
Support Fund’, ‘Peacekeeping operations’, ‘Operating ex-
penses of the Agency for International Development’,
‘Operating expenses of the Agency for International Devel-
opment Office of Inspector General’, ‘Anti-terrorism assist-
ance’, ‘Foreign Military Financing Program’, ‘International
military education and training’, ‘Inter-American Founda-
tion’, ‘African Development Foundation’, ‘Peace Corps’, or
‘Migration and refugee assistance’, shall be available for
obligation for activities, programs, projects, type of mate-
riel assistance, countries, or other operation not justified
or in excess of the amount justified to the Appropriations
Committees for obligation under any of these specific head-
ings unless the Appropriations Committees of both Houses
of Congress are previously notified fifteen days in advance:
Provided, That the President shall not enter into any com-
mitment of funds appropriated for the purposes of section
23 of the Arms Export Control Act for the provision of
major defense equipment, other than conventional ammu-
nition, or other major defense items defined to be aircraft,
ships, missiles, or combat vehicles, not previously justified
to Congress or 20 per centum in excess of the quantities
justified to Congress unless the Committees on Appropria-
tions are notified fifteen days in advance of such commit-
ment: Provided further, That this section shall not apply
to any reprogramming for an activity, program, or project
under chapter 1 of part I of the Foreign Assistance Act of
1961 of less than 20 per centum of the amount previously
justified to the Congress for obligation for such activity,
program, or project for the current fiscal year: Provided
further, That the requirements of this section or any simi-
lar provision of this Act requiring notification in accord-
ance with the regular notification procedures of the Com-
mittees on Appropriations may be waived if failure to do
so would pose a substantial risk to human health or wel-
fare: Provided further, That in case of any such waiver,
notification to the Congress, or the appropriate congres-
sional committees, shall be provided as early as prac-
ticable, but in no event later than three days after taking
the action to which such notification requirement was ap-
plicable, in the context of the circumstances necessitating
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such waiver: Provided further, That any notification pro-
vided pursuant to such a waiver shall contain an expla-
nation of the emergency circumstances.

"Drawdowns made pursuant to section 506(a)(2) of the
Foreign Assistance Act of 1961 shall be subject to the reg-
ular notification procedures of the Committees on Appro-
priations.”.

SEC. 103. [2151a] AGRICULTURE, RURAL DEVELOPMENT, AND
NUTRITION.—(a)(1) In recognition of the fact that the great majority
of the people of developing countries live in rural areas and are de-
pendent on agriculture and agricultural-related pursuits for their
livelihood, the President is authorized to furnish assistance, on
such terms and conditions as he may determine, for agriculture,
rural development, and nutrition—

(A) to alleviate starvation, hunger, and malnutrition;

(B) to expand significantly the provision of basic services
to rural poor people to enhance their capacity for self-help; and

(C) to help create productive farm and off-farm employ-
ment in rural areas to provide a more viable economic base
and enhance opportunities for improved incomes, living stand-
ards, and contributions by rural poor people to the economic
and social development of their countries.

(2) There are authorized to be appropriated to the President for
purposes of this section, in addition to funds otherwise available for
such purposes, $760,000,000 for the fiscal year 1986 and
$760,000,000 for the fiscal year 1987. Of these amounts, the Presi-
dent may use such amounts as he deems appropriate to carry out
the provisions of section 316 of the International Security and
Development Cooperation Act of 1980.

(3) Of the amounts authorized to be appropriated in paragraph;
(2) for the fiscal year 1987, not less than $2,000,000 shall be avail-
able only for the purpose of controlling and eradicating
amblyomman variegatum (heartwater) in bovine animals in the
Caribbean.

(b)(1) Assistance provided under this section shall be used pri-
marily for activities which are specifically designed to increase the
productivity and income of the rural poor, through such means as
creation and strengthening of local institutions linked to the re-
gional and national levels; organization of a system of financial
institutions which provide both savings and credit services to the
poor; stimulation of small, labor-intensive enterprises in rural
towns; improvement of marketing facilities and systems; expansion
of rural infrastructure and utilities such as farm-to-market roads,
water management systems, land improvement, energy, and stor-
age facilities; establishment of more equitable and more secure
land tenure arrangements; and creation and strengthening of sys-
tems to provide other services and supplies needed by farmers,
such as extension, research, training, fertilizer, water, forestry, soil
conservation, and improved seed, in ways which assure access to
them by small farmers.

(2) In circumstances where development of major infrastruc-
ture is necessary to achieve the objectives set forth in this section,
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assistance for that purpose should be furnished under this chapter
in association with significant contributions from other countries
working together in a multilateral framework. Infrastructure
projects so assisted should be complemented by other measures to
ensure that the benefits of the infrastructure reach the poor.

(8) The Congress recognizes that the accelerating loss of forests
and tree cover in developing countries undermines and offsets ef-
forts to improve agricultural production and nutrition and other-
wise to meet the basic human needs of the poor. Deforestation re-
sults in increased flooding, reduction in water supply for agricul-
tural capacity, loss of firewood and needed wood products, and loss
of valuable plants and animals. In order to maintain and increase
forest resources, the President is authorized to provide assistance
under this section for forestry projects which are essential to fulfill
the fundamental purposes of this section. Emphasis shall be given
to community woodlots, agroforestry, reforestation, protection of
watershed forests, and more effective forest management.

(c) The Congress finds that the greatest potential for signifi-
cantly expanding availability of food for people in rural areas and
augmenting world food production at relatively low cost lies in in-
creasing the productivity of small farmers who constitute a major-
ity of the agricultural producers in developing countries. Increasing
the emphasis on rural development and expanded food production
in the poorest nations of the developing world is a matter of social
justice and a principal element contributing to broadly based eco-
nomic growth, as well as an important factor in alleviating infla-
tion in the industrialized countries. In the allocation of funds under
this section, special attention shall be given to increasing agricul-
tural production in countries which have been designated as “least
developed” by the United Nations General Assembly.

(d) Assistance provided under this section shall also be used in
coordination with programs carried out under section 104 to help
improve nutrition of the people of developing countries through
encouragement of increased production of crops with greater nutri-
tional value; improvement of planning, research, and education
with respect to nutrition, particularly with reference to improve-
ment and expanded use of indigenously produced foodstuffs; and
the undertaking of pilot or demonstration programs explicitly ad-
dressing the problem of malnutrition of poor and vulnerable people.
In particular, the President is encouraged—

(1) to devise and carry out in partnership with developing
countries a strategy for programs of nutrition and health
improvement for mothers and children, including breast feed-
ing; and

(2) to provide technical, financial, and material support to
individuals or groups at the local level for such programs.

(e) Local currency proceeds from sales of commodities provided
under the Food for Peace Act which are owned by foreign govern-
ments shall be used whenever practicable to carry out the provi-
sions of this section.

(f) The Congress finds that the efforts of developing countries
to enhance their national food security deserves encouragement as
a matter of United States development assistance policy. Measures
complementary to assistance for expanding food production in
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developing countries are needed to help assure that food becomes
increasingly available on a regular basis to the poor in such coun-
tries. Therefore, United States bilateral assistance under this Act
and the Food for Peace Act, and United States participation in
multilateral institutions, shall emphasize policies and programs
which assist developing countries to increase their national food
security by improving their food policies and management and by
strengthening national food reserves, with particular concern for
the needs of the poor, through measures encouraging domestic pro-
duction, building national food reserves, expanding available stor-
age facilities, reducing postharvest food losses, and improving food
distribution.

(g) (1) In order to carry out the purposes of this section, the
President may continue United States participation in and may
make contributions to the International Fund for Agricultural
Development.

(2) Of the aggregate amount authorized to be appropriated to
carry out part I of this Act, up to $50,000,000 for fiscal year 1986
and up to $50,000,000 for fiscal year 1987 may be made available,
by appropriation or by transfer, for United States contributions to
the second replenishment of the International Fund for Agricul-
tural Development.

SEC. 103A. [2151a—1] AGRICULTURAL RESEARCH.—Agricultural
research carried out under this Act shall (1) take account of the
special needs of small farmers in the determination of research pri-
orities, (2) include research on the interrelationships among tech-
nology, institutions, and economic, social, environmental, and cul-
tural factors affecting small-farm agriculture, and (3) make exten-
sive use of field testing to adapt basic research to local conditions.
Special emphasis shall be placed on disseminating research results
to the farms on which they can be put to use, and especially on
institutional and other arrangements needed to assure that small
farmers have effective access to both new and existing improved
technology.

SEC. 104. [2151b] PoPULATION AND HEALTH.—(a) FINDINGS.—
The Congress recognizes that poor health conditions and uncon-
trolled population growth can vitiate otherwise successful develop-
ment efforts.

Large families in developing countries are the result of com-
plex social and economic factors which change relatively slowly
among the poor majority least affected by economic progress, as
well as the result of a lack of effective birth control. Therefore,
effective family planning depends upon economic and social change
as well as the delivery of services and is often a matter of political
and religious sensitivity. While every country has the right to
determine its own policies with respect to population growth, vol-
untary population planning programs can make a substantial con-
tribution to economic development, higher living standards, and
improved health and nutrition.

Good health conditions are a principal element in improved
quality of life and contribute to the individual’s capacity to partici-
pate in the development process, while poor health and debilitating
disease can limit productivity.
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(b) ASSISTANCE FOR POPULATION PLANNING.—In order to in-
crease the opportunities and motivation for family planning and to
reduce the rate of population growth, the President is authorized
to furnish assistance, on such terms and conditions as he may
determine, for voluntary population planning. In addition to the
provision of family planning information and services, including
also information and services which relate to and support natural
family planning methods, and the conduct of directly relevant
demographic research, population planning programs shall empha-
size motivation for small families.

(c) ASSISTANCE FOR HEALTH AND DISEASE PREVENTION.—(1) In
order to contribute to improvements in the health of the greatest
number of poor people in developing countries, the President is
authorized to furnish assistance, on such terms and conditions as
he may determine, for health programs. Assistance under this sub-
section shall be used primarily for basic integrated health services,
safe water and sanitation, disease prevention and control, and re-
lated health planning and research. The assistance shall emphasize
self-sustaining community-based health programs by means such
as training of health auxiliary and other appropriate personnel,
support for the establishment and evaluation of projects that can
be replicated on a broader scale, measures to improve management
of health programs, and other services and suppliers to support
health and disease prevention programs.

(2)(A) In carrying out the purposes of this subsection, the
President shall promote, encourage, and undertake activities de-
signed to deal directly with the special health needs of children and
mothers. Such activities should utilize simple, available tech-
nologies which can significantly reduce childhood mortality, such as
improved and expanded immunization programs, oral rehydration
to combat diarrhoeal diseases, and education programs aimed at
improving nutrition and sanitation and at promoting child spacing.
In carrying out this paragraph, guidance shall be sought from
knowledgeable health professionals from outside the agency pri-
marily responsible for administering this part. In addition to gov-
ernment-to-government programs, activities pursuant to this para-
graph should include support for appropriate activities of the types
described in this paragraph which are carried out by international
organizations (which may include international organizations re-
ceiving funds under chapter 3 of this part) and by private and vol-
untary organizations, and should include encouragement to other
donors to support such types of activities.

(B) In addition to amounts otherwise available for such pur-

ose, there are authorized to be appropriated to the President
525,000,000 for fiscal year 1986 and $75,000,000 for fiscal year
1987 for use in carrying out this paragraph. Amounts appropriated
under this subparagraph are authorized to remain available until
expended.

(C) Appropriations pursuant to subparagraph (B) may be re-
ferred to as the “Child Survival Fund.”

(3) The Congress recognizes that the promotion of primary
health care is a major objective of the foreign assistance program.
The Congress further recognizes that simple, relatively low-cost
means already exist to reduce incidence of communicable diseases
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among children, mothers, and infants. The promotion of vaccines
for immunization, and salts for oral rehydration, therefore, is an
essential feature of the health assistance program. To this end, the
Congress expects the agency primarily responsible for admin-
istering this part to set as a goal the protection of not less than
80 percent of all children, in those countries in which such agency
has established development programs, from immunizable diseases
by January 1, 1991. Of the aggregate amounts made available for
fiscal year 1987 to carry out paragraph (2) of this subsection (relat-
ing to the Child Survival Fund) and to carry out subsection (c) (re-
lating to development assistance for health), $50,000,000 shall be
used to carry out this paragraph.

(4) RELATIONSHIP TO OTHER LAWS.—Assistance made available
under this subsection and sections 104A, 104B, and 104C, and
assistance made available under chapter 4 of part II to carry out
the purposes of this subsection and the provisions cited in this
paragraph, may be made available notwithstanding any other pro-
vision of law that restricts assistance to foreign countries, except
for the provisions of this subsection, the provisions of law cited in
this paragraph, subsection (f), section 634A of this Act, and provi-
sions of law that limit assistance to organizations that support or
participate in a program of coercive abortion or involuntary steri-
lization included under the Child Survival and Health Programs
Fund heading in the Consolidated Appropriations Resolution, 2003
(Public Law 108-7).

(d) INTEGRATION OF ASSISTANCE PROGRAMS.—(1) Assistance
under this chapter shall be administered so as to give particular
attention to the interrelationship between (A) population growth,
and (B) development and overall improvement in living standards
in developing countries, and to the impact of all programs, projects,
and activities on population growth. All appropriate activities pro-
posed for financing under this chapter shall be designed to build
motivation for smaller families through modification of economic
and social conditions supportive of the desire for large families, in
programs such as education in and out of school, nutrition, disease
control, maternal and child health services, improvements in the
status and employment of women, agricultural production, rural
development, and assistance to the urban poor, and through com-
munity-based development programs which give recognition to peo-
ple motivated to limit the size of their families. Population plan-
ning programs shall be coordinated with other programs aimed at
reducing the infant mortality rate, providing better nutrition for
pregnant women and infants, and raising the standard of living of
the poor.

(2) Since the problems of malnutrition, disease, and rapid
population growth are closely related, planning for assistance to be
provided under subsections (b) and (c) of this section and under
sect{)({n 103 shall be coordinated to the maximum extent prac-
ticable.

(3) Assistance provided under this section shall emphasize low-
cost integrated delivery systems for health, nutrition, and family
planning for the poorest people, with particular attention to the
needs of mothers and young children, using paramedical and auxil-
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iary medical personnel, clinics and health posts, commercial dis-
tribution systems, and other modes of community outreach.

(e) RESEARCH AND ANALYSIS.—(1) Health and population re-
search and analysis carried out under this Act shall—

(A) be undertaken to the maximum extent practicable in
developing countries by developing country personnel, linked
as appropriate with private and governmental biomedical re-
search facilities within the United States;

(B) take account of the special needs of the poor people of
developing countries in the determination of research prior-
ities; and

(C) make extensive use of field testing to adapt basic re-
search to local conditions.

(2) The President is authorized to study the complex factors af-
fecting population growth in developing countries and to identify
factors which might motivate people to plan family size or to space
their children.

(f) PROHIBITION ON USE OF FUNDS FOR ABORTIONS AND INVOL-
UNTARY STERILIZATIONS.—(1) None of the funds made available to
carry out this part may be used to pay for the performance of abor-
tions as a method of family planning or to motivate or coerce any
person to practice abortions.

(2) None of the funds made available to carry out this part may
be used to pay for the performance of involuntary sterilizations as
a method of family planning or to coerce or provide any financial
incentive to any person to undergo sterilizations.

(3) None of the funds made available to carry out this part may
be used to pay for any biomedical research which relates, in whole
or in part, to methods of, or the performance of, abortions or invol-
untary sterilization as a means of family planning.

(g) AUTHORIZATIONS OF APPROPRIATIONS.—(1) There are
authorized to be appropriated to the President, in addition to funds
otherwise available for such purposes—

(A) $290,000,000 for fiscal year 1986 and $290,000,000 for
fiscal year 1987 to carry out subsection (b) of this section; and

(B) $205,000,000 for fiscal year 1986 and $180,000,000 for
fiscal year 1987 to carry out subsection (c) of this section.

(2) Funds appropriated under this subsection are authorized to
remain available until expended.

SEC. 104A. [2151b-2] ASSISTANCE TO COMBAT HIV/AIDS.

(a) FINDING.—Congress recognizes that the alarming spread of
HIV/AIDS in countries in sub-Saharan Africa, the Caribbean, Cen-
tral Asia, Eastern Europe, Latin America and other developing
countries is a major global health, national security, development,
and humanitarian crisis.

(b) PoLicy.—

(1) OBJECTIVES.—It is a major objective of the foreign
assistance program of the United States to provide assistance
for the prevention and treatment of HIV/AIDS and the care of
those affected by the disease. It is the policy objective of the
United States, by 2013, to—

(A) assist partner countries to—
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(1) prevent 12,000,000 new HIV infections world-
wide;

(i1) support—

(I) the increase in the number of individuals
with HIV/AIDS receiving antiretroviral treatment

above the goal established under section 402(a)(3)

and increased pursuant to paragraphs (1) through

(3) of section 403(d); and

(IT) additional treatment through coordinated
multilateral efforts;

(iii) support care for 12,000,000 individuals in-
fected with or affected by HIV/AIDS, including
5,000,000 orphans and vulnerable children affected by
HIV/AIDS, with an emphasis on promoting a com-
prehensive, coordinated system of services to be inte-
grated throughout the continuum of care;

(iv) provide at least 80 percent of the target popu-
lation with access to counseling, testing, and treat-
ment to prevent the transmission of HIV from mother-
to-child;

(v) provide care and treatment services to children
with HIV in proportion to their percentage within the
HIV-infected population of a given partner country;
and

(vi) train and support retention of health care pro-
fessionals, paraprofessionals, and community health
workers in HIV/AIDS prevention, treatment, and care,
with the target of providing such training to at least
140,000 new health care professionals and paraprofes-
sionals with an emphasis on training and in country
deployment of critically needed doctors and nurses;

(B) strengthen the capacity to deliver primary health
care in developing countries, especially in sub-Saharan
Africa;

(C) support and help countries in their efforts to
achieve staffing levels of at least 2.3 doctors, nurses, and
midwives per 1,000 population, as called for by the World
Health Organization; and

(D) help partner countries to develop independent,
sustainable HIV/AIDS programs.

(2) COORDINATED GLOBAL STRATEGY.—The United States
and other countries with the sufficient capacity should provide
assistance to countries in sub-Saharan Africa, the Caribbean,
Central Asia, Eastern Europe, and Latin America, and other
countries and regions confronting HIV/AIDS epidemics in a co-
ordinated global strategy to help address generalized and con-
centrated epidemics through HIV/AIDS prevention, treatment,
care, monitoring and evaluation, and related activities.

(3) PrIORITIES.—The United States Government’s response
to the global HIV/AIDS pandemic and the Government’s efforts
to help countries assume leadership of sustainable campaigns
to combat their local epidemics should place high priority on—

(A) the prevention of the transmission of HIV;
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(B) moving toward universal access to HIV/AIDS pre-
vention counseling and services;

(C) the inclusion of cost sharing assurances that meet
the requirements under section 110; and

(D) the inclusion of transition strategies to ensure sus-
tainability of such programs and activities, including
health care systems, under other international donor sup-
port, or budget support by respective foreign governments.

(c) AUTHORIZATION.—

(1) IN GENERAL.—Consistent with section 104(c), the Presi-
dent is authorized to furnish assistance, on such terms and
conditions as the President may determine, for HIV/AIDS, in-
cluding to prevent, treat, and monitor HIV/AIDS, and carry out
related activities, in countries in sub-Saharan Africa, the Car-
ibbean, Central Asia, Eastern Europe, Latin America, and
other countries and areas, particularly with respect to refugee
populations or those in postconflict settings in such countries
and areas with significant or increasing HIV incidence rates.

(2) ROLE OF NGOS.—It is the sense of Congress that the
President should provide an appropriate level of assistance
under paragraph (1) through nongovernmental organizations
(including faith-based and community-based organizations) in
countries in sub-Saharan Africa, the Caribbean, Central Asia,
Eastern Europe, Latin America, and other countries and areas
affected by the HIV/AIDS pandemic, particularly with respect
to refugee populations or those in post-conflict settings in such
countries and areas with significant or increasing HIV inci-
dence rates..!

(3) COORDINATION OF ASSISTANCE EFFORTS.—The President
shall coordinate the provision of assistance under paragraph
(1) with the provision of related assistance by the Joint United
Nations Programme on HIV/AIDS (UNAIDS), the United Na-
tions Children’s Fund (UNICEF), the World Health Organiza-
tion (WHO), the United Nations Development Programme
(UNDP), the Global Fund to Fight AIDS, Tuberculosis and Ma-
laria and other appropriate international organizations (such
as the International Bank for Reconstruction and Develop-
ment), relevant regional multilateral development institutions,
national, state, and local governments of partner countries,
other international actors,,2 appropriate governmental and
nongovernmental organizations, and relevant executive branch
agencies within the framework of the principles of the Three
Ones.

(d) ACTIVITIES SUPPORTED.—Assistance provided under sub-

section (c) shall, to the maximum extent practicable, be used to
carry out the following activities:

(1) PREVENTION.—Prevention of HIV/AIDS through activi-
ties including—

(A) programs and efforts that are designed or intended

to impart knowledge with the exclusive purpose of helping

individuals avoid behaviors that place them at risk of HIV

1So0 in law. There are two periods at the end of paragraph (2).
280 in law.
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infection, including integration of such programs into
health programs and the inclusion in counseling programs
of information on methods of avoiding infection of HIV, in-
cluding delaying sexual debut, abstinence, fidelity and mo-
nogamy, reduction of casual sexual partnering and mul-
tiple concurrent sexual partnering,,2 reducing sexual vio-
lence and coercion, including child marriage, widow
inheritance, and polygamy, and where appropriate, use of
male and female condoms;

(B) assistance to establish and implement culturally
appropriate HIV/AIDS education and prevention programs
that are designed with local input and focus on helping
individuals avoid infection of HIV/AIDS, implemented
through nongovernmental organizations, including faith-
based and community-based organizations, particularly
those locally based organizations that utilize both profes-
sionals and volunteers with appropriate skills, experience,
and community presence;

(C) assistance for the purpose of encouraging men to
be responsible in their sexual behavior, child rearing, and
to respect women;

(D) assistance for the purpose of providing voluntary
testing and counseling (including the incorporation of con-
fidentiality protections with respect to such testing and
counseling) and promoting the use of provider-initiated or
“opt-out” voluntary testing in accordance with World
Health Organization guidelines;

(E) assistance for the purpose of preventing mother-to-
child transmission of the HIV infection, including medica-
tions to prevent such transmission and access to infant for-
mula and other alternatives for infant feeding;

(F) assistance to—

(1) achieve the goal of reaching 80 percent of preg-
nant women for prevention and treatment of mother-
to-child transmission of HIV in countries in which the
United States is implementing HIV/AIDS programs by
2013; and

(ii) promote infant feeding options and treatment
protocols that meet the most recent criteria estab-
lished by the World Health Organization;

(G) medical male circumcision programs as part of na-
tional strategies to combat the transmission of HIV/AIDS;

(H) assistance to ensure a safe blood supply and ster-
ile medical equipment;

(I) assistance to help avoid substance abuse and intra-
venous drug use that can lead to HIV infection;

(J) assistance for the purpose of increasing women’s
access to employment opportunities, income, productive re-
sources, and microfinance programs, where appropriate. 1

(K) assistance for counseling, testing, treatment, care,
and support programs, including—

1S0 in law. The period at the end of subparagraph (J) should probably be «; and”.
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(i) counseling and other services for the preven-
tion of reinfection of individuals with HIV/AIDS;
(i1) counseling to prevent sexual transmission of
HIV, including—
(I) life skills development for practicing absti-
nence and faithfulness;
(IT) reducing the number of sexual partners;
(III) delaying sexual debut; and
(IV) ensuring correct and consistent use of

condoms;

(iii) assistance to engage underlying
vulnerabilities to HIV/AIDS, especially those of women
and girls;

(iv) assistance for appropriate HIV/AIDS edu-
cation programs and training targeted to prevent the
transmission of HIV among men who have sex with
men,;

(v) assistance to provide male and female
condoms;

(vi) diagnosis and treatment of other sexually
transmitted infections;

(vii) strategies to address the stigma and discrimi-
nation that impede HIV/AIDS prevention efforts; and

(viii) assistance to facilitate widespread access to
microbicides for HIV prevention, if safe and effective
products become available, including financial and
technical support for culturally appropriate introduc-
tory programs, procurement, distribution, logistics
management, program delivery, acceptability studies,
provider  training, demand  generation, and
postintroduction monitoring.

(2) TREATMENT.—The treatment and care of individuals

with HIV/AIDS, including—

(A) assistance to establish and implement programs to
strengthen and broaden indigenous health care delivery
systems and the capacity of such systems to deliver HIV/
AIDS pharmaceuticals and otherwise provide for the treat-
ment of individuals with HIV/AIDS, including clinical
training for indigenous organizations and health care pro-
viders;

(B) assistance to strengthen and expand hospice and
palliative care programs to assist patients debilitated by
HIV/AIDS, their families, and the primary caregivers of
such patients, including programs that utilize faith-based
and community-based organizations;

(C) assistance for the purpose of the care and treat-
ment of individuals with HIV/AIDS through the provision
of pharmaceuticals, including antiretrovirals and other
pharmaceuticals and therapies for the treatment of oppor-
tunistic infections, pain management, nutritional support,
and other treatment modalities;

(D) as part of care and treatment of HIV/AIDS, assist-
ance (including prophylaxis and treatment) for common
HIV/AIDS-related opportunistic infections for free or at a
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rate at which it is easily affordable to the individuals and

populations being served;?!

(E) as part of care and treatment of HIV/AIDS, assist-
ance or referral to available and adequately resourced
service providers for nutritional support, including coun-
seling and where necessary the provision of commodities,
for persons meeting malnourishment criteria and their
families; !

(3) PREVENTATIVE INTERVENTION EDUCATION AND TECH-
NOLOGIES.—(A) With particular emphasis on specific popu-
lations that represent a particularly high risk of contracting or
spreading HIV/AIDS, including those exploited through the sex
trade, victims of rape and sexual assault, individuals already
infected with HIV/AIDS, and in cases of occupational exposure
of health care workers, assistance with efforts to reduce the
risk of HIV/AIDS infection including post-exposure pharma-
ceutical prophylaxis, and necessary pharmaceuticals and com-
modities, including test kits, condoms, and, when proven effec-
tive, microbicides.

(B) Bulk purchases of available test kits, condoms, and,
when proven effective, microbicides that are intended to reduce
the risk of HIV/AIDS transmission and for appropriate pro-
gram support for the introduction and distribution of these
commodities, as well as education and training on the use of
the technologies.

(4) MONITORING.—The monitoring of programs, projects,
and activities carried out pursuant to paragraphs (1) through
(3), including—

(A) monitoring to ensure that adequate controls are
established and implemented to provide HIV/AIDS phar-
maceuticals and other appropriate medicines to poor indi-
viduals with HIV/AIDS;

(B) appropriate evaluation and surveillance activities;

(C) monitoring to ensure that appropriate measures
are being taken to maintain the sustainability of HIV/
AIDS pharmaceuticals (especially antiretrovirals) and en-
sure that drug resistance is not compromising the benefits
of such pharmaceuticals;

(D) monitoring to ensure appropriate law enforcement
officials are working to ensure that HIV/AIDS pharma-
ceuticals are not diminished through illegal counterfeiting
or black market sales of such pharmaceuticals;

(E) carrying out and expanding program monitoring,
impact evaluation research and analysis, and operations
research and disseminating data and findings through
mechanisms to be developed by the Coordinator of United
States Government Activities to Combat HIV/AIDS Glob-
ally, in coordination with the Director of the Centers for
Disease Control, in order to—

(i) improve accountability, increase transparency,
and ensure the delivery of evidence-based services

1So0 in law. Probably should include the word “and” after the semicolon at the end of subpara-
graph (D) and the semicolon at the end of subparagraph (E) should be a period.
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through the collection, evaluation, and analysis of data

regarding gender-responsive interventions,

disaggregated by age and sex;

(i1) identify and replicate effective models; and

(iii) develop gender indicators to measure out-
comes and the impacts of interventions; and

(F) establishing appropriate systems to—

(i) gather epidemiological and social science data
on HIV; and
(i) evaluate the effectiveness of prevention efforts
among men who have sex with men, with due consid-
eration to stigma and risks associated with disclosure.
(5) PHARMACEUTICALS.—

(A) PROCUREMENT.—The procurement of HIV/AIDS
pharmaceuticals, antiviral therapies, and other appro-
priate medicines, including medicines to treat opportun-
istic infections.

(B) MECHANISMS FOR QUALITY CONTROL AND SUSTAIN-
ABLE SUPPLY.—Mechanisms to ensure that such HIV/AIDS
pharmaceuticals, antiretroviral therapies, and other appro-
priate medicines are quality-controlled and sustainably
supplied.

(C) MECHANISM TO ENSURE COST-EFFECTIVE DRUG PUR-
CHASING.—Subject to subparagraph (B), mechanisms to en-
sure that safe and effective pharmaceuticals, including
antiretrovirals and medicines to treat opportunistic infec-
tions, are purchased at the lowest possible price at which
such pharmaceuticals may be obtained in sufficient quan-
tity on the world market, provided that such pharma-
ceuticals are approved, tentatively approved, or otherwise
authorized for use by—

(i) the Food and Drug Administration;
(i) a stringent regulatory agency acceptable to the

Secretary of Health and Human Services; or

(iii) a quality assurance mechanism acceptable to
the Secretary of Health and Human Services.

(D) D1STRIBUTION.—The distribution of such HIV/AIDS
pharmaceuticals, antiviral therapies, and other appro-
priate medicines (including medicines to treat opportun-
istic infections) to qualified national, regional, or local
organizations for the treatment of individuals with HIV/
AIDS in accordance with appropriate HIV/AIDS testing
and monitoring requirements and treatment protocols and
for the prevention of mother-to-child transmission of the
HIV infection.

(6) RELATED AND COORDINATED ACTIVITIES.—The conduct

of related activities, including—

(A) the care and support of children who are orphaned
by the HIV/AIDS pandemic, including services designed to
care for orphaned children in a family environment which
rely on extended family members;

(B) improved infrastructure and institutional capacity
to develop and manage education, prevention, and treat-
ment programs, including training and the resources to
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collect and maintain accurate HIV surveillance data to tar-
get programs and measure the effectiveness of interven-
tions;

(C) vaccine research and development partnership pro-
grams with specific plans of action to develop a safe, effec-
tive, accessible, preventive HIV vaccine for use throughout
the world; and

(D) coordinated or referred activities to—

(1) enhance the clinical impact of HIV/AIDS care
and treatment; and

(ii) ameliorate the adverse social and economic
costs often affecting AIDS-impacted families and com-
munities through the direct provision, as necessary, or
through the referral, if possible, of support services,
including—

(I) nutritional and food support;

(II) safe drinking water and adequate sanita-
tion;

(IIT) nutritional counseling;

(IV) income-generating activities and liveli-
hood initiatives;

(V) maternal and child health care;

(VI) primary health care;

(VII) the diagnosis and treatment of other
infectious or sexually transmitted diseases;

(VIII) substance abuse and treatment serv-
ices; and

(IX) legal services;

(E) coordinated or referred activities to link programs
addressing HIV/AIDS with programs addressing gender-
based violence in areas of significant HIV prevalence to as-
sist countries in the development and enforcement of wom-
en’s health, children’s health, and HIV/AIDS laws and
policies that—

(i) prevent and respond to violence against women
and girls;

(i1) promote the integration of screening and
assessment for gender-based violence into HIV/AIDS
programming;

(iii)) promote appropriate HIV/AIDS counseling,
testing, and treatment into gender-based violence pro-
grams; and

(iv) assist governments to develop partnerships
with civil society organizations to create networks for
psychosocial, legal, economic, or other support serv-
ices;

(F) coordinated or referred activities to—

(i) address the frequent coinfection of HIV and
tuberculosis, in accordance with World Health Organi-
zation guidelines;

(i) promote provider-initiated or “opt-out” HIV/
AIDS counseling and testing and appropriate referral
for treatment and care to individuals with tuberculosis
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or its symptoms, particularly in areas with significant

HIV prevalence; and

(iii) strengthen programs to ensure that individ-
uals testing positive for HIV receive tuberculosis
screening and to improve laboratory capacities, infec-
tion control, and adherence; and
(G) activities to—

(i) improve the effectiveness of national responses
to HIV/AIDS;

(ii) strengthen overall health systems in high-
prevalence countries, including support for workforce
training, retention, and effective deployment, capacity
building, laboratory development, equipment mainte-
nance and repair, and public health and related public
financial management systems and operations; and

(iii) encourage fair and transparent procurement
practices among partner countries; and

(iv) promote in-country or intra-regional pediatric
training for physicians and other health professionals,
preferably through public-private partnerships involv-
ing colleges and universities, with the goal of increas-
ing pediatric HIV workforce capacity.

(7) COMPREHENSIVE HIV/AIDS PUBLIC-PRIVATE PARTNER-
SHIPS.—The establishment and operation of public-private
partnership entities within countries in sub-Saharan Africa,
the Caribbean, and other countries affected by the HIV/AIDS
pandemic that are dedicated to supporting the national strat-
egy of such countries regarding the prevention, treatment, and
monitoring of HIV/AIDS. Each such public-private partnership
should—

(A) support the development, implementation, and
management of comprehensive HIV/AIDS plans in support
of the national HIV/AIDS strategy;

(B) operate at all times in a manner that emphasizes
efficiency, accountability, and results-driven programs;

(C) engage both local and foreign development part-
ners and donors, including businesses, government agen-
cies, academic institutions, nongovernmental organiza-
tions, foundations, multilateral development agencies, and
faith-based organizations, to assist the country in coordi-
nating and implementing HIV/AIDS prevention, treat-
ment, and monitoring programs in accordance with its na-
tional HIV/AIDS strategy;

(D) provide technical assistance, consultant services,
financial planning, monitoring and evaluation, and re-
search in support of the national HIV/AIDS strategy; and

(E) establish local human resource capacities for the
national HIV/AIDS strategy through the transfer of med-
ical, managerial, leadership, and technical skills.

(8) COMPACTS AND FRAMEWORK AGREEMENTS.—The devel-
opment of compacts or framework agreements, tailored to local
circumstances, with national governments or regional partner-
ships in countries with significant HIV/AIDS burdens to pro-
mote host government commitment to deeper integration of
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HIV/AIDS services into health systems, contribute to health
systems overall, and enhance sustainability, including—

(A) cost sharing assurances that meet the require-
ments under section 110; and

(B) transition strategies to ensure sustainability of
such programs and activities, including health care sys-
tems, under other international donor support, or budget
support by respective foreign governments.

(e) COMPACTS AND FRAMEWORK AGREEMENTS.—

(1) FINDINGS.—Congress makes the following findings:

(A) The congressionally mandated Institute of Medi-
cine report entitled “PEPFAR Implementation: Progress
and Promise” states: “The next strategy [of the U.S. Global
AIDS Initiative] should squarely address the needs and
challenges involved in supporting sustainable country HIV/
AIDS programs, thereby transitioning from a focus on
emergency relief.”.

(B) One mechanism to promote the transition from an
emergency to a public health and development approach to
HIV/AIDS is through compacts or framework agreements
between the United States Government and each partici-
pating nation.

(2) ELEMENTS.—Compacts on HIV/AIDS authorized under

subsection (d)(8) shall include the following elements:

(A) Compacts whose primary purpose is to provide di-
rect services to combat HIV/AIDS are to be made
between—

(i) the United States Government; and

(i1)I) national or regional entities representing
low-income countries served by an existing United
States Agency for International Development or
Department of Health and Human Services presence
or regional platform; or

(IT) countries or regions—

(aa) experiencing significantly high HIV prev-
alence or risk of significantly increasing incidence
within the general population;

(bb) served by an existing United States
Agency for International Development or Depart-
ment of Health and Human Services presence or
regional platform; and

(cc) that have inadequate financial means
within such country or region.

(B) Compacts whose primary purpose is to provide lim-
ited technical assistance to a country or region connected
to services provided within the country or region—

(i) may be made with other countries or regional
entities served by an existing United States Agency
for International Development or Department of
Health and Human Services presence or regional plat-
form;

(i) shall require significant investments in HIV
prevention, care, and treatment services by the host
country;
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(ii1) shall be time-limited in terms of United
States contributions; and
(iv) shall be made only upon prior notification to
Congress—
(D) justifying the need for such compacts;
(IT) describing the expected investment by the
country or regional entity; and
(IIT) describing the scope, nature, expected
total United States investment, and time frame of
the limited technical assistance under the compact
and its intended impact.
(C) Compacts shall include provisions to—
(i) promote local and national efforts to reduce
stigma associated with HIV/AIDS; and
(i1) work with and promote the role of civil society
in combating HIV/AIDS.
(D) Compacts shall take into account the overall na-

tional health and development and national HIV/AIDS and
public health strategies of each country.

(E) Compacts shall contain—

(1) consideration of the specific objectives that the
country and the United States expect to achieve dur-
ing the term of a compact;

(i1) consideration of the respective responsibilities
of the country and the United States in the achieve-
ment of such objectives;

(iii) consideration of regular benchmarks to meas-
ure progress toward achieving such objectives;

(iv) an identification of the intended beneficiaries,
disaggregated by gender and age, and including infor-
mation on orphans and vulnerable children, to the
maximum extent practicable;

(v) consideration of the methods by which the
compact is intended to—

(I) address the factors that put women and
girls at greater risk of HIV/AIDS; and

(II) strengthen elements such as the eco-
nomic, educational, and social status of women,
girls, orphans, and vulnerable children and the
inheritance rights and safety of such individuals;
(vi) consideration of the methods by which the

compact will—

(I) strengthen the health care capacity, in-
cluding factors such as the training, retention,
deployment, recruitment, and utilization of health
care workers;

(IT) improve supply chain management; and

(IIT) improve the health systems and infra-
structure of the partner country, including the
ability of compact participants to maintain and
operate equipment transferred or purchased as
part of the compact;

(vii) consideration of proposed mechanisms to pro-
vide oversight;
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(viii) consideration of the role of civil society in the
development of a compact and the achievement of its
objectives;

(ix) a description of the current and potential par-
ticipation of other donors in the achievement of such
objectives, as appropriate; and

(x) consideration of a plan to ensure appropriate
fiscal accountability for the use of assistance.

(F) For regional compacts, priority shall be given to
countries that are included in regional funds and programs
in existence as of the date of the enactment of the Tom
Lantos and Henry J. Hyde United States Global Leader-
ship Against HIV/AIDS, Tuberculosis, and Malaria Reau-
thorization Act of 2008.

(G) Amounts made available for compacts described in
SIflbparagraphs (A) and (B) shall be subject to the inclusion
O —

(i) cost sharing assurances that meet the require-
ments under section 110; and

(i1) transition strategies to ensure sustainability of
such programs and activities, including health care
systems, under other international donor support, and
budget support by respective foreign governments.

(3) LocAL INPUT.—In entering into a compact on HIV/AIDS
authorized under subsection (d)(8), the Coordinator of United
States Government Activities to Combat HIV/AIDS Globally
shall seek to ensure that the government of a country—

(A) takes into account the local perspectives of the
rural and urban poor, including women, in each country;
and

(B) consults with private and voluntary organizations,
including faith-based organizations, the business commu-
nity, and other donors in the country.

(4) CONGRESSIONAL AND PUBLIC NOTIFICATION AFTER EN-
TERING INTO A COMPACT.—Not later than 10 days after enter-
ing into a compact authorized under subsection (d)(8), the
Global AIDS Coordinator shall—

(A) submit a report containing a detailed summary of
the compact and a copy of the text of the compact to—

(i) the Committee on Foreign Relations of the Sen-
ate;

(i1) the Committee on Appropriations of the Sen-
ate;

(iii) the Committee on Foreign Affairs of the
House of Representatives; and

(iv) the Committee on Appropriations of the House
of Representatives; and
(B) publish such information in the Federal Register

and on the Internet website of the Office of the Global

AIDS Coordinator.

(f) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than January 31 of each year,
the President shall submit to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of
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the House of Representatives a report on the implementation
of this section for the prior fiscal year.
(2) REPORT ELEMENTS.—Each report shall include—

(A) a description of efforts made by each relevant exec-
utive branch agency to implement the policies set forth in
this section, section 104B, and section 104C;

(B) a description of the programs established pursuant
to such sections;

(C) a detailed breakdown of funding allocations, by
program and by country, for prevention activities; and

(D) a detailed assessment of the impact of programs
established pursuant to such sections, including—

1)) the effectiveness of such programs in
reducing—

(aa) the transmission of HIV, particularly in
women and girls;

(bb) mother-to-child transmission of HIV, in-
cluding through drug treatment and therapies,
either directly or by referral; and

(cc) mortality rates from HIV/AIDS;

(II) the number of patients receiving treatment for
AIDS in each country that receives assistance under
this Act;

(ITI) an assessment of progress towards the
achievement of annual goals set forth in the timetable
required under the 5-year strategy established under
section 101 of the United States Leadership Against
HIV/AIDS, Tuberculosis, and Malaria Act of 2003 and,
if annual goals are not being met, the reasons for such
failure; and

(IV) retention and attrition data for programs re-
ceiving United States assistance, including mortality
and loss to follow-up rates, organized overall and by
country;

(ii) the progress made toward—

(I) improving health care delivery systems (in-
cluding the training of health care workers, in-
cluding doctors, nurses, midwives, pharmacists,
laboratory technicians, and compensated commu-
nity health workers, and the use of codes of con-
duct for ethical recruiting practices for health care
workers);

(I) advancing safe working conditions for
health care workers; and

(III) improving infrastructure to promote
progress toward universal access to HIV/AIDS
prevention, treatment, and care by 2013;

(iii) a description of coordination efforts with rel-
evant executive branch agencies to link HIV/AIDS
clinical and social services with non-HIV/AIDS serv-
ices as part of the United States health and develop-
ment agenda;
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(iv) a detailed description of integrated HIV/AIDS
and food and nutrition programs and services,
including—

(I) the amount spent on food and nutrition
support;

(IT) the types of activities supported; and

(IIT) an assessment of the effectiveness of
interventions carried out to improve the health
status of persons with HIV/AIDS receiving food or
nutritional support;

(v) a description of efforts to improve harmoni-
zation, in terms of relevant executive branch agencies,
coordination with other public and private entities,
and coordination with partner countries’ national stra-
tegic plans as called for in the “Three Ones”;

(vi) a description of—

(D) the efforts of partner countries that were
signatories to the Abuja Declaration on HIV/AIDS,
Tuberculosis and Other Related Infectious Dis-
eases to adhere to the goals of such Declaration in
terms of investments in public health, including
HIV/AIDS; and

(II) a description of the HIV/AIDS invest-
ments of partner countries that were not signato-
ries to such Declaration;

(vii) a detailed description of any compacts or
framework agreements reached or negotiated between
the United States and any partner countries, including
a description of the elements of compacts described in
subsection (e);

(viii) a description of programs serving women
and girls, including—

(I) HIV/AIDS prevention programs that ad-
dress the vulnerabilities of girls and women to
HIV/AIDS,;

(II) information on the number of individuals
served by programs aimed at reducing the
vulnerabilities of women and girls to HIV/AIDS
and data on the types, objectives, and duration of
programs to address these issues;

(IIT) information on programs to address the
particular needs of adolescent girls and young
women; and

(IV) programs to prevent gender-based vio-
lence or to assist victims of gender based violence
as part of, or in coordination with, HIV/AIDS pro-
grams;

(ix) a description of strategies, goals, programs,
and interventions to—

(I) address the needs and vulnerabilities of
youth populations;

(IT) expand access among young men and
women to evidence-based HIV/AIDS health care
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services and HIV prevention programs, including

abstinence education programs; and

(IIT) expand community-based services to
meet the needs of orphans and of children and
adolescents affected by or vulnerable to HIV/AIDS
without increasing stigmatization;

(x) a description of—

(I) the specific strategies funded to ensure the
reduction of HIV infection among injection drug
users;

(IT) the number of injection drug users, by
country, reached by such strategies; and

(ITT) medication-assisted drug treatment for
individuals with HIV or at risk of HIV;

(xi) a detailed description of program monitoring,
operations research, and impact evaluation research,
including—

(I) the amount of funding provided for each
research type;

(I) an analysis of cost-effectiveness models;
and

(ITII) conclusions regarding the efficiency,
effectiveness, and quality of services as derived
from previous or ongoing research and monitoring
efforts;

(xii) building capacity to identify, investigate, and
stop nosocomial transmission of infectious diseases, in-
cluding HIV and tuberculosis; and

(xiii) a description of staffing levels of United
States government HIV/AIDS teams in countries with
significant HIV/AIDS programs, including whether or
not a full-time coordinator was on staff for the year.

(g) FUNDING LIMITATION.—Of the funds made available to
carry out this section in any fiscal year, not more than 7 percent
may be used for the administrative expenses of the United States
Agency for International Development in support of activities de-
scribed in section 104(c), this section, section 104B, and section
104C. Such amount shall be in addition to other amounts otherwise
available for such purposes.

(h) DEFINITIONS.—In this section:

(1) AIDS.—The term “AIDS” means acquired immune defi-
ciency syndrome.

(2) HIV.—The term “HIV” means the human immuno-
deficiency virus, the pathogen that causes AIDS.

(3) HIV/AIDS.—The term “HIV/AIDS” means, with respect
to an individual, an individual who is infected with HIV or liv-
ing with AIDS.

(4) RELEVANT EXECUTIVE BRANCH AGENCIES.—The term
“relevant executive branch agencies” means the Department of
State, the United States Agency for International Develop-
ment, the Department of Health and Human Services (includ-
ing its agencies and offices), and any other department or
agency of the United States that participates in international
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HIV/AIDS activities pursuant to the authorities of such depart-
ment or agency or this Act.

SEC. 104B. [2151b-3] ASSISTANCE TO COMBAT TUBERCULOSIS.

(a) FINDINGS.—Congress makes the following findings:

(1) Congress recognizes the growing international problem
of tuberculosis and the impact its continued existence has on
those countries that had previously largely controlled the dis-
ease.

(2) Congress further recognizes that the means exist to
control and treat tuberculosis through expanded use of the
DOTS (Directly Observed Treatment Short-course) treatment
strategy, including DOTS-Plus to address multi-drug resistant
tuberculosis, and adequate investment in newly created mecha-
nisms to increase access to treatment, including the Global
Tuberculosis Drug Facility established in 2001 pursuant to the
Amsterdam Declaration to Stop TB and the Global Alliance for
TB Drug Development.

(b) PorLicy.—It is a major objective of the foreign assistance
program of the United States to control tuberculosis. In all coun-
tries in which the Government of the United States has established
development programs, particularly in countries with the highest
burden of tuberculosis and other countries with high rates of tuber-
culosis, the United States should support the objectives of the
Global Plan to Stop TB, including through achievement of the fol-
lowing goals:

(1) Reduce by half the tuberculosis death and disease bur-
den from the 1990 baseline.

(2) Sustain or exceed the detection of at least 70 percent
of sputum smear-positive cases of tuberculosis and the success-
ful treatment of at least 85 percent of the cases detected in
countries with established United States Agency for Inter-
national Development tuberculosis programs.

(3) In support of the Global Plan to Stop TB, the President
shall establish a comprehensive, 5-year United States strategy
to expand and improve United States efforts to combat tuber-
culosis globally, including a plan to support—

(A) the successful treatment of 4,500,000 new sputum
smear tuberculosis patients under DOTS programs by

2013, primarily through direct support for needed services,

commodities, health workers, and training, and additional

treatment through coordinated multilateral efforts; and

(B) the diagnosis and treatment of 90,000 new mul-
tiple drug resistant tuberculosis cases by 2013, and addi-
tional treatment through coordinated multilateral efforts.

(¢) AUTHORIZATION.—To carry out this section and consistent
with section 104(c), the President is authorized to furnish assist-
ance, on such terms and conditions as the President may deter-
mine, for the prevention, treatment, control, and elimination of
tuberculosis.

(d) COORDINATION.—In carrying out this section, the President
shall coordinate with the World Health Organization, the Global
Fund to Fight AIDS, Tuberculosis, and Malaria, and other organi-



FANCOMP\FOREIGN\FAA61

August 15, 2012

33 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) Sec. 104B

zations with respect to the development and implementation of a
comprehensive tuberculosis control program.

(e) PriORITY To STOP TB STRATEGY.—In furnishing assistance
under subsection (c), the President shall give priority to—

(1) direct services described in the Stop TB Strategy, in-
cluding expansion and enhancement of Directly Observed
Treatment Short-course (DOTS) coverage, rapid testing, treat-
ment for individuals infected with both tuberculosis and HIV,
and treatment for individuals with multi-drug resistant tuber-
culosis (MDR~-TB), strengthening of health systems, use of the
International Standards for Tuberculosis Care by all providers,
empowering individuals with tuberculosis, and enabling and
promoting research to develop new diagnostics, drugs, and vac-
cines, and program-based operational research relating to
tuberculosis; and

(2) funding for the Global Tuberculosis Drug Facility, the
Stop Tuberculosis Partnership, and the Global Alliance for TB
Drug Development.

(f) ASSISTANCE FOR THE WORLD HEALTH ORGANIZATION AND
THE STOP TUBERCULOSIS PARTNERSHIP.—In carrying out this sec-
tion, the President, acting through the Administrator of the United
States Agency for International Development, is authorized to pro-
vide increased resources to the World Health Organization and the
Stop Tuberculosis Partnership to improve the capacity of countries
with high rates of tuberculosis and other affected countries to im-
plement the Stop TB Strategy and specific strategies related to ad-
dressing multiple drug resistant tuberculosis (MDR-TB) and exten-
sively drug resistant tuberculosis (XDR-TB).

(g) ANNUAL REPORT.—The President shall submit an annual
report to Congress that describes the impact of United States for-
eign assistance on efforts to control tuberculosis, including—

(1) the number of tuberculosis cases diagnosed and the
number of cases cured in countries receiving United States bi-
lateral foreign assistance for tuberculosis control purposes;

(2) a description of activities supported with United States
tuberculosis resources in each country, including a description
of how those activities specifically contribute to increasing the
number of people diagnosed and treated for tuberculosis;

(3) in each country receiving bilateral United States for-
eign assistance for tuberculosis control purposes, the percent-
age provided for direct tuberculosis services in countries receiv-
ing United States bilateral foreign assistance for tuberculosis
control purposes;

(4) a description of research efforts and clinical trials to de-
velop new tools to combat tuberculosis, including diagnostics,
drugs, and vaccines supported by United States bilateral
assistance;

(5) the number of persons who have been diagnosed and
started treatment for multidrug-resistant tuberculosis in coun-
tries receiving United States bilateral foreign assistance for
tuberculosis control programs;

(6) a description of the collaboration and coordination of
United States anti-tuberculosis efforts with the World Health
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Organization, the Global Fund, and other major public and pri-
vate entities within the Stop TB Strategy;

(7) the constraints on implementation of programs posed
by health workforce shortages and capacities;

(8) the number of people trained in tuberculosis control,;
and

(9) a breakdown of expenditures for direct patient tuber-
culosis services, drugs and other commodities, drug manage-
ment, training in diagnosis and treatment, health systems
strengthening, research, and support costs.

(h) DEFINITIONS.—In this section:

(1) DOTS.—The term “DOTS” or “Directly Observed Treat-
ment Short-course” means the World Health Organization-rec-
ommended strategy for treating tuberculosis including—

(A) low-cost and effective diagnosis, treatment, and
monitoring of tuberculosis;

(B) a reliable drug supply;

(C) a management strategy for public health systems;

(D) health system strengthening;

(E) promotion of the use of the International Stand-
ards for Tuberculosis Care by all care providers;

(F) bacteriology under an external quality assessment
framework;

(G) short-course chemotherapy; and

(H) sound reporting and recording systems.

(2) DOTS-PLUS.—The term “DOTS-Plus” means a com-
prehensive tuberculosis management strategy that is built
upon and works as a supplement to the standard DOTS strat-
egy, and which takes into account specific issues (such as use
of second line anti-tuberculosis drugs) that need to be ad-
dressed in areas where there is high prevalence of multi-drug
resistant tuberculosis.

(3) GLOBAL ALLIANCE FOR TUBERCULOSIS DRUG DEVELOP-
MENT.—The term “Global Alliance for Tuberculosis Drug
Development” means the public-private partnership that
brings together leaders in health, science, philanthropy, and
private industry to devise new approaches to tuberculosis and
to ensure that new medications are available and affordable in
high tuberculosis burden countries and other affected coun-
tries.

(4) GLOBAL TUBERCULOSIS DRUG FACILITY.—The term
“Global Tuberculosis Drug Facility (GDF)” means the new ini-
tiative of the Stop Tuberculosis Partnership to increase access
to high-quality tuberculosis drugs to facilitate DOTS expan-
sion.

(5) StoP TB STRATEGY.—The term “Stop TB Strategy”
means the 6-point strategy to reduce tuberculosis developed by
the World Health Organization, which is described in the
Global Plan to Stop TB 2006-2015: Actions for Life, a com-
prehensive plan developed by the Stop TB Partnership that
sets out the actions necessary to achieve the millennium devel-
opment goal of cutting tuberculosis deaths and disease burden
in half by 2015.
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(6) STOP TUBERCULOSIS PARTNERSHIP.—The term “Stop
Tuberculosis Partnership” means the partnership of the World
Health Organization, donors including the United States, high
tuberculosis burden countries, multilateral agencies, and non-
governmental and technical agencies committed to short- and
long-term measures required to control and eventually elimi-
nate tuberculosis as a public health problem in the world.

SEC. 104C. [2151b-4] ASSISTANCE TO COMBAT MALARIA.

(a) FINDING.—Congress finds that malaria kills more people
annually than any other communicable disease except tuberculosis,
that more than 90 percent of all malaria cases are in sub-Saharan
Africa, and that children and women are particularly at risk. Con-
gress recognizes that there are cost-effective tools to decrease the
spread of malaria and that malaria is a curable disease if promptly
diagnosed and adequately treated.

(b) PorLicy.—It is a major objective of the foreign assistance
program of the United States to provide assistance for the preven-
tion, control, treatment, and cure of malaria.

(¢) AUTHORIZATION.—To carry out this section and consistent
with section 104(c), the President is authorized to furnish assist-
ance, on such terms and conditions as the President may deter-
mine, for the prevention, treatment, control, and elimination of ma-
laria.

(d) COORDINATION.—In carrying out this section, the President
shall coordinate with the World Health Organization, the Global
Fund to Fight AIDS, Tuberculosis, and Malaria, the Department of
Health and Human Services (the Centers for Disease Control and
Prevention and the National Institutes of Health), and other orga-
nizations with respect to the development and implementation of a
comprehensive malaria control program.

SEC. 105. [2151c] EpUCATION AND HUMAN RESOURCES DEVEL-
OPMENT.—(a) In order to reduce illiteracy, to extend basic edu-
cation, and to increase manpower training in skills related to devel-
opment, the President is authorized to furnish assistance on such
terms and conditions as he may determine, for education, public
administration, and human resource development. There are
authorized to be appropriated to the President for the purposes of
this section, in addition to funds otherwise available for such pur-
poses, $180,000,000 for fiscal year 1986 and $180,000,000 for fiscal
year 1987, which are authorized to remain available until ex-
pended.

(b) Assistance provided under this section shall be used pri-
marily to expand and strengthen nonformal education methods,
especially those designed to improve productive skills of rural fami-
lies and the urban poor and to provide them with useful informa-
tion; to increase the relevance of formal education systems to the
needs of the poor, especially at the primary level, through reform
of curricula, teaching materials, and teaching methods, and im-
proved teacher training; and to strengthen the management capa-
bilities of institutions which enable the poor to participate in devel-
opment. Assistance under this section shall also be provided for ad-
vanced education and training of people of developing countries in
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such disciplines as are required for planning and implementation
of public and private development activities.

SEC. 106. [2151d] ENERGY, PRIVATE VOLUNTARY ORGANIZA-
TIONS, AND SELECTED DEVELOPMENT ACTIVITIES.—(a)(1)(A) The
Congress finds that energy development and production are vital
elements in the development process, that energy shortages in
developing countries severely limit the development process in such
countries, that two-thirds of the developing countries which import
oil depend on it for at least 90 percent of the energy which their
economies require, and that the dramatic increase in world oil
prices since 1973 has resulted in considerable economic hardship
for many developing countries. The Congress is concerned that the
value and purpose of much of the assistance provided to developing
countries under sections 103, 104, and 105 are undermined by the
inability of many developing countries to satisfy their energy
requirements. Unless the energy deficit of the developing countries
can be narrowed by more fully exploiting indigenous sources of en-
ergy such as oil, natural gas, and coal, scarce foreign exchange will
increasingly have to be diverted to oil imports, primarily to the det-
riment of long-term development and economic growth.

(B) The Congress recognizes that many developing countries
lack access to the financial resources and technology necessary to
locate, explore, and develop indigenous energy resources.

(C) The Congress declares that there is potential for at least
a moderate increase by 1990 in the production of energy for com-
mercial use in the developing countries which are not members of
the Organization of Petroleum Exporting Countries. In addition,
there is a compelling need for vigorous efforts to improve the avail-
able data on the location, scale, and commercial exploitability of
potential oil, natural gas, and coal reserves in developing countries,
especially those which are not members of the Organization of
Petroleum Exporting Countries. The Congress further declares that
there are many benefits to be gained by the developing countries
and by the United States and other developed countries through
expanded efforts to expedite the location, exploration, and develop-
ment of potential sources of energy in developing countries. These
benefits include, but are not limited to, the following:

(i) The world’s energy supply would be increased and the
fear of abrupt depletion would be lessened with new energy
production. This could have a positive impact upon energy
prices in international markets as well as a positive effect upon
the balance of payments problems of many developing coun-
tries.

(i) Diversification of the world’s supplies of energy from
fossil fuels would make all countries, developing and devel-
oped, less susceptible to supply interruptions and arbitrary
production and pricing policies.

(iii) Even a moderate increase in energy production in the
developing countries would improve their ability to expand
commercial trade, foreign investment, and technology transfer
possibilities with the United States and other developed coun-
tries.

(D) Assistance for the production of energy from indigenous re-
sources, as authorized by subsection (b) of this section, would be of
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direct benefit to the poor in developing countries because of the
overwhelming impact of imported energy costs upon the lives of the
poor and their ability to participate in development.

(2) The Congress also finds that energy production from renew-
able, decentralized sources and energy conservation are vital ele-
ments in the development process. Inadequate access by the poor
to energy sources as well as the prospect of depleted fossil fuel re-
serves and higher energy prices require an enhanced effort to ex-
pand the energy resources of developing countries through greater
emphasis on renewable sources. Renewable and decentralized en-
ergy technologies have particular applicability for the poor, espe-
cially in rural areas.

(b)(1) In order to help developing countries alleviate their en-
ergy problems by improving their ability to use indigenous energy
resources to produce the energy needed by their economies, the
President is authorized to furnish assistance, on such terms and
conditions as he may determine, to enable such countries to pre-
pare for and undertake development of their energy resources.
Such assistance may include data collection and analysis, the train-
ing of skilled personnel, research on and development of suitable
energy sources, and pilot projects to test new methods of energy
production.

(2) The President is authorized to furnish assistance under this
chapter for cooperative programs with developing countries in en-
ergy production and conservation through research on and develop-
ment and use of small-scale, decentralized, renewable energy
sources for rural areas carried out as integral parts of rural devel-
opment efforts in accordance with section 103 of this Act. Such pro-
grams shall also be directed toward the earliest practicable devel-
opment and use of energy technologies which are environmentally
acceptable, require minimum capital investment, are most accept-
able to and affordable by the people using them, are simple and
inexpensive to use and maintain, and are transferable from one re-
gion of the world to another. Such programs may include research
on and the development, demonstration, and application of suitable
energy technologies (including use of wood); analysis of energy
uses, needs, and resources; training and institutional development;
and scientific interchange.

(c) The agency primarily responsible for administering this
part and the Department of Energy shall coordinate with one an-
other, to the maximum extent possible, the planning and imple-
mentation of energy programs under this chapter.

(d) The President is authorized to furnish assistance, on such
terms and conditions as he may determine, for the following activi-
ties, to the extent that such activities are not authorized by sec-
tions 103, 104, and 105 of this Act:

(1) programs of technical cooperation and development,
particularly the development efforts of United States private
and voluntary agencies and regional and international develop-
ment organizations;

(2) programs of research into, and evaluation of, the proc-
ess of economic development in less developed countries and
areas, into the factors affecting the relative success and costs
of development activities, and into the means, techniques, and
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such other aspects of development assistance as the President

may determine in order to render such assistance of increasing

value and benefit;

(3) programs of reconstruction following natural or man-
made disasters and programs of disaster preparedness, includ-
ing the prediction of and contingency planning for natural dis-
asters abroad,;

(4) programs designed to help solve special development
problems in the poorest countries and to make possible proper
utilization of infrastructure and related projects funded with
earlier United States assistance; and

(5) programs of urban development, with particular em-
phasis on small, labor intensive enterprises, marketing sys-
tems for small producers, and financial and other institutions
which enable the urban poor to participate in the economic and
social development of their country.

(e)(1) There are authorized to be appropriated to the President
for purposes of this section, in addition to funds otherwise available
for such purposes, $207,000,000 for fiscal year 1986 and
$207,000,000 for fiscal year 1987.

(2) Amounts appropriated under this section are authorized to
remain available until expended.

(f) Of the amounts authorized to be appropriated to carry out
this chapter $5,000,000 for fiscal year 1986 and $5,000,000 for fis-
cal year 1987 shall be used to finance cooperative projects among
the United States, Israel, and developing countries.

SEC. 107. [2151e] APPROPRIATE TECHNOLOGY.—(a) In carrying
out activities under this chapter, the President shall place special
emphasis on the use of relatively smaller, cost-saving, labor-using
technologies that are generally most appropriate for the small
farms, small businesses, and small incomes of the poor.

(b) Funds made available to carry out this chapter should be
used to the extent practicable for activities in the field of appro-
priate technology, including support of an expanded and coordi-
nated private effort to promote the development and dissemination
of appropriate technology in developing countries.

[Subsections (a) and (b) of section 4 of Public Law 108—484
(118 Stat. 3927) transfers section 108 to title VI of chapter 2 of
Part I and redesignates such section as section 256.]

SEC. 109. [2151g] TRANSFER OF FUNDS.—Whenever the Presi-
dent determines it to be necessary for the purposes of this chapter,
not to exceed 15 per centum of the funds made available for any
provision of this chapter may be transferred to, and consolidated
with, the funds made available for any other provision of this chap-
ter, and may be used for any of the purposes for which such funds
may be used, except that the total in the provision for the benefit
of which the transfer is made shall not be increased by more than
25 per centum of the amount of funds made available for such pro-
vision. The authority of sections 610(a) and 614(a) of this Act may
not be used to transfer funds made available under this chapter for
use for purposes of any other provision of this Act except that the
authority of such sections may be used to transfer for the purposes
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of section 667 not to exceed five per centum of the amount of funds
made available for section 667(a)(1).

SEc. 110. [2151h] COST-SHARING AND FUNDING LimiTS.—No
assistance shall be furnished by the United States Government to
a country under sections 103 through 106 of this Act until the
country provides assurances to the President, and the President is
satisfied, that such country provide at least 25 per centum of the
costs of the entire program, project, or activity with respect to
which such assistance is to be furnished, except that such costs
borne by such country may be provided on an “in-kind” basis.

SEC. 111. [2151i] DEVELOPMENT AND USE OF COOPERATIVES.—
In order to strengthen the participation of the rural and urban poor
in their country’s development, high priority shall be given to in-
creasing the use of funds made available under this Act for tech-
nical and capital assistance in the development and use of coopera-
tives in the less developed countries which will enable and encour-
age greater numbers of the poor to help themselves toward a better
life. In meeting the requirement of the preceding sentence, specific
priority shall be given to the following:

(1) AGRICULTURE.—Technical assistance to low income
farmers who form and develop member-owned cooperatives for
farm supplies, marketing and value-added processing.

(2) FINANCIAL SYSTEMS.—The promotion of national credit
union systems through credit union-to-credit union technical
assistance that strengthens the ability of low income people
and micro-entrepreneurs to save and to have access to credit
for their own economic advancement.

(3) INFRASTRUCTURE.—The support of rural electric and
telecommunication cooperatives for access for rural people and
villages that lack reliable electric and telecommunications
services.

(4) HOUSING AND COMMUNITY SERVICES.—The promotion of
community-based cooperatives which provide employment
opportunities and important services such as health clinics,
self-help shelter, environmental improvements, group-owned
businesses, and other activities.

SEC. 112. PROHIBITING POLICE TRAINING.—* * * [Repealed—
1974]

SECc. 113. [2151k] INTEGRATING WOMEN INTO NATIONAL
EcoNOoMIES.—(a) In recognition of the fact that women in devel-
oping countries play a significant role in economic production, fam-
ily support, and the overall development process of the national
economies of such countries, this part shall be administered so as
to give particular attention to those programs, projects, and activi-
ties which tend to integrate women into the national economies of
developing countries, thus improving their status and assisting the
total development effort.

(b)(1) Up to $10,000,000 of the funds made available each fiscal
year under this chapter and chapter 10 of this part shall be used,
in addition to funds otherwise available for such purposes, for
assistance on such terms and conditions as the President may
determine to encourage and promote the participation and integra-
tion of women as equal partners in the development process in the
developing countries. These funds shall be used primarily to sup-
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port activities which will increase the economic productivity and in-
come earning capacity of women.I20 (2) Nothing in this section
shall be construed to authorize the establishment of a separate
development assistance program for women.

(¢) Not less than $500,000 of the funds made available under
this chapter for fiscal year 1982 shall be expended on international
programs which support the original goals of the United Nations
Decade for Women.

SEC. 114. LIMITING USE OF FUNDS FOR ABORTIONS OR INVOL-
UNTARY STERILIZATION.—* * * [Repealed—1978]

SEC. 115. PROHIBITING USE OF FUNDS FOR CERTAIN COUN-
TRIES.—* * * [Repealed—1978]

SeEc. 116. [2151n] HuMaN RiGHTS.—(a) No assistance may be
provided under this part to the government of any country which
engages in a consistent pattern of gross violations of internation-
ally recognized human rights, including torture or cruel, inhuman,
or degrading treatment or punishment, prolonged detention with-
out charges, causing the disappearance of persons by the abduction
and clandestine detention of those persons, or other flagrant denial
of the right to life, liberty, and the security of person, unless such
assistance will directly benefit the needy people in such country.

(b) In determining whether this standard is being met with re-
gard to funds allocated under this part, the Committee on Foreign
Relations of the Senate or the Committee on Foreign Affairs of the
House of Representatives may require the Administrator primarily
responsible for administering part I of this Act to submit in writing
information demonstrating that such assistance will directly ben-
efit the needy people in such country, together with a detailed
explanation of the assistance to be provided (including the dollar
amounts of such assistance) and an explanation of how such assist-
ance will directly benefit the needy people in such country. If either
committee or either House of Congress disagrees with the Adminis-
trator’s justification it may initiate action to terminate assistance
to any country by a concurrent resolution under section 617 of this
Act.

(b)1 No assistance may be provided to any government failing
to take appropriate and adequate measures, within their means, to
protect children from exploitation, abuse or forced conscription into
military or paramilitary services.

(¢) In determining whether or not a government falls within
the provisions of subsection (a) and in formulating development
assistance programs under this part, the Administrator shall con-
sider, in consultation with the Assistant Secretary of State for
Democracy, Human Rights, and Labor and in consultation with the
Ambassador at Large for International Religious Freedom—

(1) the extent of cooperation of such government in permit-
ting an unimpeded investigation of alleged violations of inter-
nationally recognized human rights by appropriate inter-
national organizations, including the International Committee
of the Red Cross, or groups or persons acting under the author-

1Sec. 599D of the of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1991 (Public Law 101-513; 104 Stat. 2066), added this second subsec. (b).
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ity of the United Nations or of the Organization of American
States;

(2) specific actions which have been taken by the President
or the Congress relating to multilateral or security assistance
to a less developed country because of the human rights prac-
tices or policies of such country; and

(3) whether the government—

(A) has engaged in or tolerated particularly severe vio-
lations of religious freedom, as defined in section 3 of the
International Religious Freedom Act of 1998; or

(B) has failed to undertake serious and sustained ef-
forts to combat particularly severe violations of religious
freedom (as defined in section 3 of the International Reli-
gious Freedom Act of 1998), when such efforts could have
been reasonably undertaken.

(d) The Secretary of State shall transmit to the Speaker of the

House of Representatives and the Committee on Foreign Relations
of the Senate, by February 25 of each year, a full and complete re-
port regarding—

(1) the status of internationally recognized human rights,
within the meaning of subsection (a)—

(A) in countries that receive assistance under this
part, and

(B) in all other foreign countries which are members
of the United Nations and which are not otherwise the
subject of a human rights report under this Act;

(2) wherever applicable, practices regarding coercion in
population control, including coerced abortion and involuntary
sterilization;

(3) the status of child labor practices in each country,
including—

(A) whether such country has adopted policies to pro-
tect children from exploitation in the workplace, including

a prohibition of forced and bonded labor and policies re-

garding acceptable working conditions; and

(B) the extent to which each country enforces such
policies, including the adequacy of the resources and over-
sight dedicated to such policies;

(4) the votes of each member of the United Nations Com-
mission on Human Rights on all country-specific and
thematic resolutions voted on at the Commission’s annual ses-
sion during the period covered during the preceding year;

(5) the extent to which each country has extended protec-
tion to refugees, including the provision of first asylum and
resettlement,;

(6) the steps the Administrator has taken to alter United
States programs under this part in any country because of
human rights considerations;

(7) wherever applicable, violations of religious freedom, in-
cluding particularly severe violations of religious freedom (as
defined in section 3 of the International Religious Freedom Act
of 1998);
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(8) wherever applicable, a description of the nature and ex-
tent of acts of anti-Semitism and anti-Semitic incitement that
occur during the preceding year, including descriptions of—

(A) acts of physical violence against, or harassment of
Jewish people, and acts of violence against, or vandalism
of Jewish community institutions, including schools, syna-
gogues, and cemeteries;

(B) instances of propaganda in government and non-
government media that attempt to justify or promote ra-
cial hatred or incite acts of violence against Jewish people;

(C) the actions, if any, taken by the government of the
country to respond to such violence and attacks or to elimi-
nate such propaganda or incitement,;

(D) the actions taken by such government to enact and
enforce laws relating to the protection of the right to reli-
gious freedom of Jewish people; and

(E) the efforts of such government to promote anti-bias
and tolerance education;

(9) wherever applicable, consolidated information regard-
ing the commission of war crimes, crimes against humanity,
and evidence of acts that may constitute genocide (as defined
in article 2 of the Convention on the Prevention and Punish-
ment of the Crime of Genocide and modified by the United
States instrument of ratification to that convention and section
2(a) of the Genocide Convention Implementation Act of 1987);

(10) for each country with respect to which the report indi-
cates that extrajudicial killings, torture, or other serious viola-
tions of human rights have occurred in the country, the extent
to which the United States has taken or will take action to
encourage an end to such practices in the country;

(11)(A) wherever applicable, a description of the nature
and extent—

(i) of the compulsory recruitment and conscription of
individuals under the age of 18 by armed forces of the gov-
ernment of the  country, government-supported
paramilitaries, or other armed groups, and the participa-
tion of such individuals in such groups; and

(i1) that such individuals take a direct part in hos-
tilities;

(B) what steps, if any, taken by the government of the
country to eliminate such practices;

(C) such other information related to the use by such gov-
ernment of individuals under the age of 18 as soldiers, as
determined to be appropriate by the Secretary; and

(12) wherever applicable—

(A) a description of the status of freedom of the press,
including initiatives in favor of freedom of the press and
efforts to improve or preserve, as appropriate, the inde-
pendence of the media, together with an assessment of
progress made as a result of those efforts;

(B) an identification of countries in which there were
violations of freedom of the press, including direct physical
attacks, imprisonment, indirect sources of pressure, and
censorship by governments, military, intelligence, or police
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forces, criminal groups, or armed extremist or rebel

groups; and

(C) in countries where there are particularly severe
violations of freedom of the press—

(i) whether government authorities of each such
country participate in, facilitate, or condone such vio-
lations of the freedom of the press; and

(i1) what steps the government of each such coun-
try has taken to preserve the safety and independence
of the media, and to ensure the prosecution of those
individuals who attack or murder journalists.

(e) The President is authorized and encouraged to use not less
than $3,000,000 of the funds made available under this chapter,
chapter 10 of this part, and chapter 4 of part II for each fiscal year
for studies to identify, and for openly carrying out, programs and
activities which will encourage or promote increased adherence to
civil and political rights, as set forth in the Universal Declaration
of Human Rights, in countries eligible for assistance under this
chapter or under chapter 10 of this part, except that funds made
available under chapter 10 of this part may only be used under this
subsection with respect to countries in sub-Saharan Africa. None of
these funds may be used, directly or indirectly, to influence the out-
come of any election in any country.

(f)(1) The report required by subsection (d) shall include the
following:

(A) A description of the nature and extent of severe forms
of trafficking in persons, as defined in section 103 of the Traf-
ficking Victims Protection Act of 2000, in each foreign country.

(B) With respect to each country that is a country of ori-
gin, transit, or destination for victims of severe forms of traf-
ficking in persons, an assessment of the efforts by the govern-
ment of that country to combat such trafficking. The assess-
ment shall address the following:

(i) Whether government authorities in that country
participate in, facilitate, or condone such trafficking.

(ii) Which government authorities in that country are
involved in activities to combat such trafficking.

(iii) What steps the government of that country has
taken to prohibit government officials from participating
in, facilitating, or condoning such trafficking, including the
investigation, prosecution, and conviction of such officials.

(iv) What steps the government of that country has
taken to prohibit other individuals from participating in
such trafficking, including the investigation, prosecution,
and conviction of individuals involved in severe forms of
trafficking in persons, the criminal and civil penalties for
such trafficking, and the efficacy of those penalties in
eliminating or reducing such trafficking.

(v) What steps the government of that country has
taken to assist victims of such trafficking, including efforts
to prevent victims from being further victimized by traf-
fickers, government officials, or others, grants of relief
from deportation, and provision of humanitarian relief, in-
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cluding provision of mental and physical health care and
shelter.

(vi) Whether the government of that country is cooper-
ating with governments of other countries to extradite
traffickers when requested, or, to the extent that such co-
operation would be inconsistent with the laws of such
country or with extradition treaties to which such country
is a party, whether the government of that country is tak-
ing all appropriate measures to modify or replace such
laws and treaties so as to permit such cooperation.

(vii) Whether the government of that country is assist-
ing in international investigations of transnational traf-
ficking networks and in other cooperative efforts to combat
severe forms of trafficking in persons.

(viii) Whether the government of that country refrains
from prosecuting victims of severe forms of trafficking in
persons due to such victims having been trafficked, and re-
frains from other discriminatory treatment of such victims.

(ix) Whether the government of that country recog-
nizes the rights of victims of severe forms of trafficking in
persons and ensures their access to justice.

(C) Such other information relating to trafficking in per-
sons as the Secretary of State considers appropriate.

(2) In compiling data and making assessments for the purposes
of paragraph (1), United States diplomatic mission personnel shall
consult with human rights organizations and other appropriate
nongovernmental organizations.

SEC. 117. [2151p] ENVIRONMENT AND NATURAL RESOURCES.—
(a) The Congress finds that if current trends in the degradation of
natural resources in developing countries continue, they will se-
verely undermine the best efforts to meet basic human needs, to
achieve sustained economic growth, and to prevent international
tension and conflict. The Congress also finds that the world faces
enormous, urgent, and complex problems, with respect to natural
resources, which require new forms of cooperation between the
United States and developing countries to prevent such problems
from becoming unmanageable. It is, therefore, in the economic and
security interests of the United States to provide leadership both
in thoroughly reassessing policies relating to natural resources and
the environment, and in cooperating extensively with developing
countries in order to achieve environmentally sound development.

(b) In order to address the serious problems described in sub-
section (a), the President is authorized to furnish assistance under
this part for developing and strengthening the capacity of devel-
oping countries to protect and manage their environment and nat-
ural resources. Special efforts shall be made to maintain and where
possible to restore the land, vegetation, water, wildlife, and other
resources upon which depend economic growth and human well-
being, especially of the poor.

(c)(1) The President, in implementing programs and projects
under this chapter and chapter 10 of this part, shall take fully into
account the impact of such programs and projects upon the envi-
ronment and natural resources of developing countries. Subject to
such procedures as the President considers appropriate, the Presi-
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dent shall require all agencies and officials responsible for pro-
grams or projects under this chapter—

(A) to prepare and take fully into account an environ-
mental impact statement for any program or project under this
chapter significantly affecting the environment of the global
commons outside the jurisdiction of any country, the environ-
ment of the United States, or other aspects of the environment
which the President may specify; and

(B) to prepare and take fully into account an environ-
mental assessment of any proposed program or project under
this chapter significantly affecting the environment of any for-
eign country.

Such agencies and officials should, where appropriate, use local
technical resources in preparing environmental impact statements
and environmental assessments pursuant to this subsection.

(2) The President may establish exceptions from the require-
ments of this subsection for emergency conditions and for cases in
which compliance with those requirements would be seriously det-
rimental to the foreign policy interests of the United States.

SEcC. 118. [2151p-1] TROPICAL FORESTS.

(a) IMPORTANCE OF FORESTS AND TREE COVER.—In enacting
section 103(b)(3) of this Act the Congress recognized the impor-
tance of forests and tree cover to the developing countries. The
Congress is particularly concerned about the continuing and accel-
erating alteration, destruction, and loss of tropical forests in devel-
oping countries, which pose a serious threat to development and
the environment. Tropical forest destruction and loss—

(1) result in shortages of wood, especially wood for fuel,
loss of biologically productive wetlands; siltation of lakes, res-
ervoirs, and irrigation systems; floods; destruction of indige-
nous peoples; extinction of plant and animal species; reduced
capacity for food production; and loss of genetic resources; and

(2) can result in desertification and destabilization of the
earth’s climate.

Properly managed tropical forests provide a sustained flow of re-
sources essential to the economic growth of developing countries, as
well as genetic resources of value to developed and developing
countries alike.

(b) PrIORITIES.—The concerns expressed in subsection (a) and
the recommendations of the United States Interagency Task Force
on Tropical Forests shall be given high priority by the President—

(1) in formulating and carrying out programs and policies
with respect to developing countries, including those relating to
bilateral and multilateral assistance and those relating to pri-
vate sector activities; and

(2) in seeking opportunities to coordinate public and pri-
vate development and investment activities which affect forests
in developing countries.

(¢c) ASSISTANCE TO DEVELOPING COUNTRIES.—In providing
flssistance to developing countries, the President shall do the fol-
owing:

(1) Place a high priority on conservation and sustainable
management of tropical forests.
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(2) To the fullest extent feasible, engage in dialogues and
exchanges of information with recipient countries—

(A) which stress the importance of conserving and
sustainably managing forest resources for the long-term
economic benefit of those countries, as well as the irrevers-
ible losses associated with forest destruction, and

(B) which identify and focus on policies of those coun-
tries which directly or indirectly contribute to deforest-
ation.

(3) To the fullest extent feasible, support projects and
activities—

(A) which offer employment and income alternatives to
those who otherwise would cause destruction and loss of
forests, and

(B) which help developing countries identify and im-
plement alternatives to colonizing forested areas.

(4) To the fullest extent feasible, support training pro-
grams, educational efforts, and the establishment or strength-
ening of institutions which increase the capacity of developing
countries to formulate forest policies, engage in relevant land-
use planning, and otherwise improve the management of their
forests.

(5) To the fullest extent feasible, help end destructive
slash-and-burn agriculture by supporting stable and productive
farming practices in areas already cleared or degraded and on
lands which inevitably will be settled, with special emphasis on
demonstrating the feasibility of agroforestry and other tech-
niques which use technologies and methods suited to the local
environment and traditional agricultural techniques and fea-
ture close consultation with and involvement of local people.

(6) To the fullest extent feasible, help conserve forests
which have not yet been degraded, by helping to increase pro-
duction on lands already cleared or degraded through support
of reforestation, fuelwood, and other sustainable forestry
projects and practices, making sure that local people are in-
volved at all stages of project design and implementation.

(7) To the fullest extent feasible, support projects and
other activities to conserve forested watersheds and rehabili-
tate those which have been deforested, making sure that local
people are involved at all stages of project design and imple-
mentation.

(8) To the fullest extent feasible, support training, re-
search, and other actions which lead to sustainable and more
environmentally sound practices for timber harvesting, re-
moval, and processing, including reforestation, soil conserva-
tion, and other activities to rehabilitate degraded forest lands.

(9) To the fullest extent feasible, support research to ex-
pand knowledge of tropical forests and identify alternatives
which will prevent forest destruction, loss, or degradation, in-
cluding research in agroforestry, sustainable management of
natural forests, small-scale farms and gardens, small-scale ani-
mal husbandry, wider application of adopted traditional prac-
tices, and suitable crops and crop combinations.
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(10) To the fullest extent feasible, conserve biological
diversity in forest areas by—

(A) supporting and cooperating with United States
Government agencies, other donors (both bilateral and
multilateral), and other appropriate governmental, inter-
governmental, and nongovernmental organizations in ef-
forts to identify, establish, and maintain a representative
network of protected tropical forest ecosystems on a world-
wide basis;

(B) whenever appropriate, making the establishment
of protected areas a condition of support for activities in-
volving forest clearance of degradation; and

(C) helping developing countries identify tropical for-
est ecosystems and species in need of protection and estab-
lish and maintain appropriate protected areas.

(11) To the fullest extent feasible, engage in efforts to in-
crease the awareness of United States Government agencies
and other donors, both bilateral and multilateral, of the imme-
diate and long-term value of tropical forests.

(12) To the fullest extent feasible, utilize the resources and
abilities of all relevant United States Government agencies.

(13) Require that any program or project under this chap-
ter significantly affecting tropical forests (including projects in-
volving the planting of exotic plant species)—

(A) be based upon careful analysis of the alternatives
available to achieve the best sustainable use of the land,
and

(B) take full account of the environmental impacts of
the proposed activities on biological diversity,

as provided for in the environmental procedures of the Agency
for International Development.

(14) Deny assistance under this chapter for—

(A) the procurement or use of logging equipment, un-
less an environmental assessment indicates that all timber
harvesting operations involved will be conducted in an
environmentally sound manner which minimizes forest
destruction and that the proposed activity will produce
positive economic benefits and sustainable forest manage-
ment systems; and

(B) actions which significantly degrade national parks
or similar protected areas which contain tropical forests or
introduce exotic plants or animals into such areas.

(15) Deny assistance under this chapter for the following
activities unless an environmental assessment indicates that
the proposed activity will contribute significantly and directly
to improving the livelihood of the rural poor and will be con-
ducted in an environmentally sound manner which supports
sustainable development:

(A) Activities which would result in the conversion of
forest lands to the rearing of livestock.

(B) The construction, upgrading, or maintenance of
roads (including temporary haul roads for logging or other
extractive industries) which pass through relatively
undegraded forest lands.
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(C) The colonization of forest lands.
(D) The construction of dams or other water control
structures which flood relatively undegraded forest lands.

(d) PVOs AND OTHER NONGOVERNMENTAL ORGANIZATIONS.—
Whenever feasible, the President shall accomplish the objectives of
this section through projects managed by private and voluntary
organizations or international, regional, or national nongovern-
mental organizations which are active in the region or country
where the project is located.

(e) COUNTRY ANALYSIS REQUIREMENTS.—Each country develop-
ment strategy statement or other country plan prepared by the
Afgency for International Development shall include an analysis
0 —

(1) the actions necessary in that country to achieve con-
servation and sustainable management of tropical forests, and

(2) the extent to which the actions proposed for support by
the Agency meet the needs thus identified.

(f) ANNUAL REPORT.—Each annual report required by section
634(a) of this Act shall include a report on the implementation of
this section.

SEC. 119. [2151q] ENDANGERED SPECIES.—(a) The Congress
finds the survival of many animal and plant species is endangered
by overhunting, by the presence of toxic chemicals in water, air and
soil, and by the destruction of habitats. The Congress further finds
that the extinction of animal and plant species is an irreparable
loss with potentially serious environmental and economic con-
sequences for developing and developed countries alike. Accord-
ingly, the preservation of animal and plant species through the reg-
ulation of the hunting and trade in endangered species, through
limitations on the pollution of natural ecosystems, and through the
protection of wildlife habitats should be an important objective of
the United States development assistance.

(b) In order to preserve biological diversity, the President is
authorized to furnish assistance under this part, notwithstanding
section 660, to assist countries in protecting and maintaining wild-
life habitats and in developing sound wildlife management and
plant conservation programs. Special efforts should be made to
establish and maintain wildlife sanctuaries, reserves, and parks; to
enact and enforce anti-poaching measures; and to identify, study,
and catalog animal and plant species, especially in tropical environ-
ments.

(c) FUNDING LEVEL.—For fiscal year 1987, not less than
$2,500,000 of the funds available to carry out this part (excluding
funds made available to carry out section 104(c)(2), relating to the
Child Survival Fund) shall be allocated for assistance pursuant to
subsection (b) for activities which were not funded prior to fiscal
year 1987. In addition, the Agency for International Development
shall, to the fullest extent possible, continue and increase assist-
ance pursuant to subsection (b) for activities for which assistance
was provided in fiscal years prior to fiscal year 1987.

(d) COUNTRY ANALYSIS REQUIREMENTS.—Each country develop-
ment strategy statement or other country plan prepared by the
Agency for International Development shall include an analysis
of—
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(1) the actions necessary in that country to conserve bio-
logical diversity, and

(2) the extent to which the actions proposed for support by
the Agency meet the needs thus identified.

(e) LocaAL INVOLVEMENT.—To the fullest extent possible,
projects supported under this section shall include close consulta-
tion with and involvement of local people at all stages of design
and implementation.

(f) PVOs AND OTHER NONGOVERNMENTAL ORGANIZATIONS.—
Whenever feasible, the objectives of this section shall be accom-
plished through projects managed by appropriate private and vol-
untary organizations, or international, regional, or national non-
governmental organizations, which are active in the region or coun-
try where the project is located.

(g) ActioNs BY AID.—The Administrator of the Agency for
International Development shall—

(1) cooperate with appropriate international organizations,
both governmental and nongovernmental;

(2) look to the World Conservation Strategy as an overall
guide for actions to conserve biological diversity;

(3) engage in dialogues and exchanges of information with
recipient countries which stress the importance of conserving
biological diversity for the long-term economic benefit of those
countries and which identify and focus on policies of those
countries which directly or indirectly contribute to loss of bio-
logical diversity;

(4) support training and education efforts which improve
the capacity of recipient countries to prevent loss of biological
diversity;

(5) whenever possible, enter into long-term agreements in
which the recipient country agrees to protect ecosystems or
other wildlife habitats recommended for protection by relevant
governmental or nongovernmental organizations or as a result
of activities undertaken pursuant to paragraph (6), and the
United States agrees to provide, subject to obtaining the nec-
essary appropriations, additional assistance necessary for the
establishment and maintenance of such protected areas;

(6) support, as necessary and in cooperation with the
appropriate governmental and nongovernmental organizations,
efforts to identify and survey ecosystems in recipient countries
worthy of protection;

(7) cooperate with and support the relevant efforts of other
agencies of the United States Government, including the
United States Fish and Wildlife Service, the National Park
Service, the Forest Service, and the Peace Corps;

(8) review the Agency’s environmental regulations and re-
vise them as necessary to ensure that ongoing and proposed
actions by the Agency do not inadvertently endanger wildlife
species or their critical habitats, harm protected areas, or have
other adverse impacts on biological diversity (and shall report
to the Congress within a year after the date of enactment of
this paragraph on the actions taken pursuant to this para-
graph);
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(9) ensure that environmental profiles sponsored by the
Agency include information needed for conservation of biologi-
cal diversity; and

(10) deny any direct or indirect assistance under this chap-
ter for actions which significantly degrade national parks or
similar protected areas or introduce exotic plants or animals
into such areas.

(h) ANNUAL REPORTS.—Each annual report required by section
634(a) of this Act shall include, in a separate volume, a report on
the implementation of this section.

SEC. 120. [2151r] SAHEL DEVELOPMENT PROGRAM—PLAN-
NING.—(a) The Congress reaffirms its support of the initiative of
the United States Government in undertaking consultations and
planning with the countries concerned, and with other nations pro-
viding assistance, with the United Nations, and with other con-
cerned international and regional organizations, toward the devel-
opment and support of a comprehensive long-term African Sahel
development program.

(b) The President is authorized to develop a long-term com-
prehensive development program for the Sahel and other drought-
stricken nations in Africa.

(c) In developing this long-term program, the President shall—

(1) consider international coordination for the planning
and implementation of such program;

(2) seek greater participation and support by African coun-
tries and organizations in determining development priorities;
and

(3) begin such planning immediately.

(d) * * * [Repealed—1978]

SEC. 121. SAHEL DEVELOPMENT PROGRAM—IMPLEMENTATION.
# % % [Repealed—1990]

SECc. 122. [2151t] GENERAL AUTHORITIES.—(a) In order to
carry out the purposes of this chapter, the President is authorized
to furnish assistance, on such terms and conditions as he may
determine, to countries and areas through programs of grant and
loan assistance, bilaterally or through regional, multilateral, or pri-
vate entities.

(b) The President is authorized to make loans payable as to
principal and interest in United States dollars on such terms and
conditions as he may determine, in order to promote the economic
development of countries and areas, with emphasis upon assisting
long range plans and programs designed to develop economic re-
sources and increase productive capacities. The President shall
determine the interest payable on any loan. In making loans under
this chapter, the President shall consider the economic cir-
cumstances of the borrower and other relevant factors, including
the capacity of the recipient country to repay the loan at a reason-
able rate of interest, except that loans may not be made at a rate
of interest of less than 3 per centum per annum commencing not
later than ten years following the date on which the funds are ini-
tially made available under the loan, during which ten-year period
the rate of interest shall not be lower than 2 per centum per
annum, nor higher than the applicable legal rate of interest of the
country in which the loan is made.
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(c) Dollar receipts paid during any fiscal year from loans made
under this part or from loans made under predecessor foreign
assistance legislation shall be deposited in the Treasury as mis-
cellaneous receipts.

(d) Not to exceed $10,000,000 of the funds made available each
fiscal year for the purposes of this chapter may be used for assist-
ance on such terms and conditions as the President may determine,
to research and educational institutions in the United States for
the purpose of strengthening their capacity to develop and carry
out programs concerned with the economic and social development
of developing countries.

(e) The President shall establish an interagency Development
Loan Committee, consisting of such officers from such agencies of
the United States Government as he may determine, which shall,
under the direction of the President, establish standards and cri-
teria for lending operations under this chapter in accordance with
the foreign and financial policies of the United States. Except in
the case of officers serving in positions to which they were ap-
pointed by the President by and with the advice and consent of the
Senate, officers assigned to the Committee shall be so assigned by
the President by and with the advice and consent of the Senate.

SEc. 123. [2151u] PRIVATE AND VOLUNTARY ORGANIZATIONS
AND COOPERATIVES IN OVERSEAS DEVELOPMENT.—(a) The Congress
finds that the participation of rural and urban poor people in their
countries’ development can be assisted and accelerated in an effec-
tive manner through an increase in activities planned and carried
out by private and voluntary organizations and cooperatives. Such
organizations and cooperatives, embodying the American spirit of
self-help and assistance to others to improve their lives and in-
comes, constitute an important means of mobilizing private Amer-
ican financial and human resources to benefit poor people in devel-
oping countries. The Congress declares that it is in the interest of
the United States that such organizations and cooperatives expand
their overseas development efforts without compromising their pri-
vate and independent nature. The Congress further declares that
the financial resources of such organizations and cooperatives
should be supplemented by the contribution of public funds for the
purpose of undertaking development activities in accordance with
the principles set forth in section 102 and, if necessary and deter-
mined on a case- by-case basis, for the purpose of sharing the cost
of developing programs related to such activities. The Congress
urges the Administrator of the agency primarily responsible for
administering this part, in implementing programs authorized
under this part, to draw on the resources of private and voluntary
organizations and cooperatives to plan and carry out development
activities and to establish simplified procedures for the develop-
ment and approval of programs to be carried out by such private
and voluntary organizations and cooperatives as have dem-
onstrated a capacity to undertake effective development activities.

(b) In order to further the efficient use of United States vol-
untary contributions for development, relief, and rehabilitation of
friendly peoples, the President is authorized to use funds made
available for the purposes of this chapter and chapter 10 of this
part to pay transportation charges on shipments by the American
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National Red Cross and by United States voluntary agencies reg-
istered with the Agency for International Development.

(c) Reimbursement under this section may be provided for
transportation charges on shipments from United States ports, or
in the case of excess or surplus property supplied by the United
States from foreign ports, to ports of entry abroad or to points of
entry abroad in cases (1) of landlocked countries, (2) where ports
cannot be used effectively because of natural or other disturbances,
(8) where carriers to a specified country are unavailable, or (4)
where a substantial savings in costs or time can be effected by the
utilization of points of entry other than ports.

(d) Where practicable, the President shall make arrangements
with the receiving country for free entry of such shipments and for
the making available by the country of local currencies for the pur-
pose of defraying the transportation costs of such shipments from
the port or point of entry of the receiving country to the designated
shipping point of the consignee.

(e) Prohibitions on assistance to countries contained in this or
any other Act shall not be construed to prohibit assistance by the
agency primarily responsible for administering this part in support
of programs of private and voluntary organizations and coopera-
tives already being supported prior to the date such prohibition be-
comes applicable. The President shall take into consideration, in
any case in which statutory prohibitions on assistance would be ap-
plicable but for this subsection, whether continuation of support for
such programs is in the national interest of the United States. If
the President continues such support after such date, he shall pre-
pare and transmit, not later than one year after such date, to the
Speaker of the House of Representatives and to the chairman of
the Committee on Foreign Relations of the Senate a report setting
forth the reasons for such continuation.

(f) For each of the fiscal years 1986 through 1989 funds in an
amount not less than thirteen and one-half percent of the aggre-
gate amount appropriated for that fiscal year to carry out sections
103(a), 104(b), 104(c), 105, 106, 121, and 491 of this Act shall be
made available for the activities of private and voluntary organiza-
tions, and the President shall seek to channel funds in an amount
not less than sixteen percent of such aggregate amount for the
activities of private and voluntary organizations. Funds made
available under chapter 4 of part II of this Act for the activities of
private and voluntary organizations may be considered in deter-
mining compliance with the requirements of this subsection.

(g) After December 31, 1984, funds made available to carry out
section 103(a), 104(b), 104(c), 105, 106, 491, or 496 of this Act may
not be made available for programs of any United States private
and voluntary organization which does not obtain at least 20 per-
cent of its total annual financial support for its international activi-
ties from sources other than the United States Government, except
that this restriction does not apply with respect to programs which,
as of that date, are receiving financial support from the agency pri-
marily responsible for administering this part. The Administrator
of the agency primarily responsible for administering this part
may, on a case-by-case basis, waive the restriction established by
this subsection, after taking into account the effectiveness of the
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overseas development activities of the organization, its level of vol-
unteer support, its financial viability and stability, and the degree
of its dependence for its financial support on the agency primarily
responsible for administering this part.

(h) The Congress recognizes that, in addition to their role in
social and economic development, cooperatives provide an oppor-
tunity for people to participate directly in democratic decision-
making. Therefore, assistance under this chapter shall be provided
to rural and urban cooperatives which offer large numbers of low-
and middle-income people in developing countries an opportunity to
participate directly in democratic decisionmaking. Such assistance
shall be designed to encourage the adoption of self-help, private
sector cooperative techniques and practices which have been suc-
cessful in the United States.

SEC. 124. [2151v] RELATIVELY LEAST DEVELOPED COUN-
TRIES.—(a) Relatively least developed countries (as determined on
the basis of criteria comparable to those used for the United Na-
tions General Assembly list of “least developed countries”) are
characterized by extreme poverty, very limited infrastructure, and
limited administrative capacity to implement basic human needs
growth strategies. In such countries special measures may be nec-
essary to insure the full effectiveness of assistance furnished under
this part.

(b) For the purpose of promoting economic growth in these
countries, the President is authorized and encouraged to make
assistance under this chapter available on a grant basis to the
maximum extent that is consistent with the attainment of United
States development objectives.

(c)(1) The Congress recognizes that the relatively least devel-
oped countries have virtually no access to private international
capital markets. Insofar as possible, prior assistance terms should
be consistent with present grant assistance terms for relatively
least developed countries. Therefore, notwithstanding section 620(r)
of this Act and section 321 of the International Development and
Food Assistance Act of 1975 but subject to paragraph (2) of this
subsection, the President on a case-by-case basis, taking into ac-
count the needs of the country for financial resources and the com-
mitment of the country to the development objectives set forth in
sections 101 and 102—

(A) may permit a relatively least developed country to
place amounts, which would otherwise be paid to the United
States as payments on principal or interest on liability in-
curred by that country under this part (or any predecessor leg-
islation) into local currency accounts (in equivalent amounts of
local currencies as determined by the official exchange rate for
United States dollars) for use by the relatively least developed
country, with the concurrence of the Administrator of the
agency primarily responsible for administering this part, for
activities which are consistent with section 102; and

(B) may waive interest payments on liability incurred by
a relatively least developed country under this part (or any
predecessor legislation) if the President determines that that
country would be unable to use for development purposes the
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equivalent amounts of local currencies which could be made

available under subparagraph (A).

(2) The aggregate amount of interest waived and interest and
principal paid into local currency accounts under this subsection in
any fiscal year may not exceed the amount approved for such pur-
pose in an Act appropriating funds to carry out this chapter for
that fiscal year, which amount may not exceed the amount author-
ized to be so approved by the annual authorizing legislation for
development assistance programs. Amounts due and payable dur-
ing fiscal year 1981 to the United States from relatively least
developed countries on loans made under this part (or any prede-
cessor legislation) are authorized to be approved for use, in accord-
ance with the provisions of paragraph (1) of this subsection, in an
amount not to exceed $10,845,000.

(3) In exercising the authority granted by this subsection, the
President should act in concert with other creditor countries.

(d) The President may on a case-by-case basis waive the
requirement of section 110(a) for financial or “in kind” contribu-
tions in the case of programs, projects, or activities in relatively
least developed countries.

(e) Section 110(b) shall not apply with respect to grants to rel-
atively least developed countries.

SEC. 125. [2151w] PROJECT AND PROGRAM EVALUATION.—(a)
The Administrator of the agency primarily responsible for admin-
istering this part is directed to improve the assessment and evalua-
tion of the programs and projects carried out by that agency under
this chapter. The Administrator shall consult with the appropriate
committees of the Congress in establishing standards for such eval-
uations.

(b) * * * [Repealed—1981]

SEC. 126. [2151x] DEVELOPMENT AND ILLICIT NARCOTICS PRO-
DUCTION.—(a) The Congress recognizes that illicit narcotics cultiva-
tion is related to overall development problems and that the vast
majority of all individuals employed in the cultivation of illicit nar-
cotics reside in the developing countries and are among the poorest
of the poor in those countries and that therefore the ultimate suc-
cess of any effort to eliminate illicit narcotics production depends
upon the availability of alternative economic opportunities for those
individuals, upon other factors which assistance under this chapter
could address, as well as upon direct narcotics control efforts.

(b)(1) In planning programs of assistance under this chapter,
and chapter 10 of this part, and under chapter 4 of part II for coun-
tries in which there is illicit narcotics cultivation, the agency pri-
marily responsible for administering this part should give priority
consideration to programs which would help reduce illicit narcotics
cultivation by stimulating broader development opportunities.

(2) The agency primarily responsible for administering this
part may utilize resources for activities aimed at increasing aware-
ness of the effects of production and trafficking of illicit narcotics
on source and transit countries.

(c) In furtherance of the purposes of this section, the agency
primarily responsible for administering this part shall cooperate
fully with, and share its expertise in development matters with,
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other agencies of the United States Government involved in nar-
cotics control activities abroad.

SEc. 127. [2151y] ACCELERATED LOAN REPAYMENTS.—The
Administrator of the agency primarily responsible for admin-
istering this part shall conduct an annual review of bilateral
concessional loan balances and shall determine and identify those
countries whose financial resources make possible accelerated loan
repayments. In particular, European countries that were recipients
of concessional loans by predecessor agencies to the agency pri-
marily responsible for administering this part shall be contacted to
negotiate accelerated repayments. The criteria used by the Admin-
istrator in making these determinations shall be established in con-
junction with the Committee on Foreign Affairs of the House of
ls%epresentatives and the Committee on Foreign Relations of the

enate.

SEC. 128. [2151z] TARGETED ASSISTANCE.—(a) The President
shall use poverty measurement standards, such as those developed
by the International Bank for Reconstruction and Development,
and other appropriate measurements in determining target popu-
lations for United States development assistance, and shall
strengthen United States efforts to assure that a substantial per-
centage of development assistance under this chapter directly im-
proves the lives of the poor majority, with special emphasis on
those individuals living in absolute poverty.

(b) To the maximum extent possible, activities under this chap-
ter that attempt to increase the institutional capabilities of private
organizations or governments, or that attempt to stimulate sci-
entific and technological research, shall be designed and monitored
to ensure that the ultimate beneficiaries of these activities are the
poor majority.

SEC. 129. [2152] PROGRAM TO PROVIDE TECHNICAL ASSISTANCE TO
FOREIGN GOVERNMENTS AND FOREIGN CENTRAL BANKS
OF DEVELOPING OR TRANSITIONAL COUNTRIES.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Not later than 150 days after the date of
the enactment of this section, the Secretary of the Treasury,
after consultation with the Secretary of State and the Adminis-
trator of the United States Agency for International Develop-
ment, is authorized to establish a program to provide technical
assistance to foreign governments and foreign central banks of
developing or transitional countries.

(2) ROLE OF SECRETARY OF STATE.—The Secretary of State
shall provide foreign policy guidance to the Secretary to ensure
that the program established under this subsection is effec-
tively integrated into the foreign policy of the United States.
(b) CoNnDUCT OF PROGRAM.—

(1) IN GENERAL.—In carrying out the program established
under subsection (a), the Secretary shall provide economic and
financial technical assistance to foreign governments and for-
eign central banks of developing and transitional countries by
providing advisers with appropriate expertise to advance the
enactment of laws and establishment of administrative proce-
dures and institutions in such countries to promote macro-
economic and fiscal stability, efficient resource allocation,
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transparent and market-oriented processes and sustainable
private sector growth.

(2) ADDITIONAL REQUIREMENTS.—To the extent practicable,
such technical assistance shall be designed to establish—

(A) tax systems that are fair, objective, and efficiently
gather sufficient revenues for governmental operations;

(B) debt issuance and management programs that rely
on market forces;

(C) budget planning and implementation that permits
responsible fiscal policy management;

(D) commercial banking sector development that effi-
ciently intermediates between savers and investors; and

(E) financial law enforcement to protect the integrity
of financial systems, financial institutions, and govern-
ment programs.

(3) EMPHASIS ON ANTI-CORRUPTION.—Such technical assist-
ance shall include elements designed to combat anti-competi-
tive, unethical, and corrupt activities, including protection
against actions that may distort or inhibit transparency in
market mechanisms and, to the extent applicable, privatization
procedures.

(c) ADMINISTRATIVE REQUIREMENTS.—In carrying out the pro-

gram established under subsection (a), the Secretary—

(1) shall establish a methodology for identifying and select-
ing foreign governments and foreign central banks to receive
assistance under the program;

(2) prior to selecting a foreign government or foreign cen-
tral bank to receive assistance under the program, shall re-
ceive the concurrence of the Secretary of State with respect to
the selection of such government or central bank and with re-
spect to the cost of the assistance to such government or cen-
tral bank;

(3) shall consult with the heads of appropriate Executive
agencies of the United States, including the Secretary of State
and the Administrator of the United States Agency for Inter-
national Development, and appropriate international financial
institutions to avoid duplicative efforts with respect to those
foreign countries for which such agencies or organizations pro-
vide similar assistance;

(4) shall ensure that the program is consistent with the
International Affairs Strategic Plan and Mission Performance
Plan of the United States Agency for International Develop-
ment;

(5) shall establish and carry out a plan to evaluate the pro-
gram.

(d) ADMINISTRATIVE AUTHORITIES.—In carrying out the pro-

gram established under subsection (a), the Secretary shall have the
following administrative authorities:

(1) The Secretary may provide allowances and benefits
under chapter 9 of title I of the Foreign Service Act of 1980 (22
U.S.C. 4081 et seq.) to any officer or employee of any agency
of the United States Government performing functions under
this section outside the United States.
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(2)(A) The Secretary may allocate or transfer to any
agency of the United States Government any part of any funds
available for carrying out this section, including any advance
to the United States Government by any country or inter-
national organization for the procurement of commodities, sup-
plies, or services.

(B) Such funds shall be available for obligation and
expenditure for the purposes for which such funds were
authorized, in accordance with authority granted in this sec-
tion or under authority governing the activities of the agency
of the United States Government to which such funds are allo-
cated or transferred.

(3) Appropriations for the purposes of or pursuant to this
section, and allocations to any agency of the United States
Government from other appropriations for functions directly
related to the purposes of this section, shall be available for—

(A) contracting with individuals for personal services
abroad, except that such individuals shall not be regarded
as employees of the United States Government for the pur-
pose of any law administered by the Office of Personnel
Management;

(B) the purchase and hire of passenger motor vehicles,
except that passenger motor vehicles may be purchased
only—

(1) for use in foreign countries; and

(i1) if the Secretary or the Secretary’s designee has
determined that the vehicle is necessary to accomplish
the mission;

(C) the purchase of insurance for official motor vehi-
cles acquired for use in foreign countries;

(D)) the rent or lease outside the United States, not
to exceed 5 years, of offices, buildings, grounds, and quar-
ters, including living quarters to house personnel, con-
sistent with the relevant interagency housing board policy,
and payments therefor in advance;

(il) maintenance, furnishings, necessary repairs,
improvements, and alterations to properties owned or
rented by the United States Government or made avail-
able for use to the United States Government outside the
United States; and

(iii) costs of insurance, fuel, water, and utilities for
such properties;

(E) expenses of preparing and transporting to their
former homes or places of burial the remains of foreign
participants or members of the family of foreign partici-
pants, who may die while such participants are away from
their homes participating in activities carried out with
funds covered by this section;

(F) notwithstanding any other provision of law, trans-
portation and payment of per diem in lieu of subsistence
to foreign participants engaged in activities of the program
under this section while such participants are away from
their homes in countries other than the United States, at
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rates not in excess of those prescribed by the standardized

Government travel regulations;

(G) expenses in connection with travel of personnel
outside the United States, including travel expenses of
dependents (including expenses during necessary stop-
overs while engaged in such travel), and transportation of
personal effects, household goods, and automobiles of such
personnel when any part of such travel or transportation
begins in one fiscal year pursuant to travel orders issued
in that fiscal year, notwithstanding the fact that such
travel or transportation may not be completed during the
same fiscal year, and cost of transporting automobiles to
and from a place of storage, and the cost of storing auto-
mobiles of such personnel when it is in the public interest
or more economical to authorize storage; and

(H) grants to, and cooperative agreements and con-
tracts with, any individual, corporation, or other body of
persons, nonprofit organization, friendly government or
government agency, whether within or without the United
States, and international organizations, as the Secretary
determines is appropriate to carry out the purposes of this
section.

(4) Whenever the Secretary determines it to be consistent
with the purposes of this section, the Secretary is authorized
to furnish services and commodities on an advance-of-funds
basis to any friendly country or international organization that
is not otherwise prohibited from receiving assistance under
this Act. Such advances may be credited to the currently appli-
cable appropriation, account, or fund of the Department of the
Treasury and shall be available for the purposes for which
such appropriation, account, or fund is authorized to be used.
(e) IsSSUANCE OF REGULATIONS.—The Secretary is authorized to

issue such regulations with respect to personal service contractors
as the Secretary deems necessary to carry out this section.

(f) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed to infringe upon the powers or functions of the Secretary
of State (including the powers or functions described in section 103
of the Omnibus Diplomatic Security and Antiterrorism Act of 1986
(22 U.S.C. 4802)) or of any chief of mission (including the powers
or functions described in section 207 of the Foreign Service Act of
1980 (22 U.S.C. 3927)).

(g) TERMINATION OF ASSISTANCE.—The Secretary shall con-
clude assistance activities for a recipient foreign government or for-
eign central bank under the program established under subsection
(a) if the Secretary, after consultation with the appropriate officers
of the United States, determines that such assistance has resulted
in the enactment of laws or the establishment of institutions in
that country that promote fiscal stability and administrative proce-
dures, efficient resource allocation, transparent and market-ori-
ented processes and private sector growth in a sustainable manner.

(h) REPORT.—

(1) IN GENERAL.—Not later than 3 months after the date
of the enactment of this section, and every 6 months there-
after, the Secretary shall prepare and submit to the appro-
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priate congressional committees a report on the conduct of the
program established under this section during the preceding 6-
month period.

(2) DEFINITION.—In this subsection, the term “appropriate
congressional committees” means—

(A) the Committee on International Relations and the
Committee on Appropriations of the House of Representa-
tives; and

(B) the Committee on Foreign Relations and the Com-
mittee on Appropriations of the Senate.

(1) DEFINITIONS.—In this section:

(1) DEVELOPING OR TRANSITIONAL COUNTRY.—The term
“developing or transitional country” means a country eligible to
receive development assistance under this chapter.

(2) INTERNATIONAL FINANCIAL INSTITUTION.—The term
“international financial institution” means the International
Monetary Fund, the International Bank for Reconstruction and
Development, the International Development Association, the
International Finance Corporation, the Multilateral Invest-
ment Guarantee Agency, the Asian Development Bank, the
African Development Bank, the African Development Fund,
the Inter-American Development Bank, the Inter-American
Investment Corporation, the European Bank for Reconstruc-
tion and Development, and the Bank for Economic Cooperation
and Development in the Middle East and North Africa.

(3) SECRETARY.—The term “Secretary” means the Sec-
retary of the Treasury.

(4) TECHNICAL ASSISTANCE.—The term “technical assist-
ance” includes—

(A) the use of short-term and long-term expert advis-
ers to assist foreign governments and foreign central
banks for the purposes described in subsection (b)(1);

(B) training in the recipient country, the United
States, or elsewhere for the purposes described in sub-
section (b)(1);

(C) grants of goods, services, or funds to foreign gov-
ernments and foreign central banks;

(D) grants to United States nonprofit organizations to
provide services or products which contribute to the provi-
sion of advice to foreign governments and foreign central
banks; and

(E) study tours for foreign officials in the United
States or elsewhere for the purpose of providing technical
information to such officials.

(5) FOREIGN PARTICIPANT.—The term “foreign participant”
means the national of a developing or transitional country that
is receiving assistance under the program established under
subsection (a) who has been designated to participate in activi-
ties under such program.

(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated

to carry out this section $5,000,000 for fiscal year 1999.



FANCOMP\FOREIGN\FAA61

August 15, 2012

Sec. 130 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) 60

(2) AVAILABILITY OF AMOUNTS.—Amounts authorized to be
appropriated under paragraph (1) are authorized to remain
available until expended.

SEC. 130. [2152] ASSISTANCE FOR VICTIMS OF TORTURE.

(a) IN GENERAL.—The President is authorized to pr

ovide assistance for the rehabilitation of victims of torture.

(b) ELIGIBILITY FOR GRANTS.—Such assistance shall be pro-
vided in the form of grants to treatment centers and programs in
foreign countries that are carrying out projects or activities specifi-
cally designed to treat victims of torture for the physical and psy-
chological effects of the torture.

(c) USkE oF FUNDS.—Such assistance shall be available—

(1) for direct services to victims of torture; and

(2) to provide research and training to health care pro-
viders outside of treatment centers or programs described in
subsection (b), for the purpose of enabling such providers to

provide the services described in paragraph (1).

[Section 131 repealed by section 8(a) of Public Law 108-484
(118 Stat. 3931).1

[Subsections (a) and (b) of section 5 of Public Law 108-484
(118 Stat. 3927) transfers section 132 to title VI of chapter 2 of
Part I and redesignates such section as section 257.]

SEC. 133. [2152c] PROGRAMS TO ENCOURAGE GOOD GOVERNANCE.
(a) ESTABLISHMENT OF PROGRAMS.—

(1) IN GENERAL.—The President is authorized to establish
programs that combat corruption, improve transparency and
accountability, and promote other forms of good governance in
countries described in paragraph (2).

(2) COUNTRIES DESCRIBED.—A country described in this
paragraph is a country that is eligible to receive assistance
under this part (including chapter 4 of part II of this Act) or
the Support for East European Democracy (SEED) Act of 1989.

(3) PRIORITY.—In carrying out paragraph (1), the President
shall give priority to establishing programs in countries that
received a significant amount of United States foreign assist-
ance for the prior fiscal year, or in which the United States has
a significant economic interest, and that continue to have the
most persistent problems with public and private corruption.
In determining which countries have the most persistent prob-
lems with public and private corruption under the preceding
sentence, the President shall take into account criteria such as
the Transparency International Annual Corruption Perceptions
Index, standards and codes set forth by the International Bank
for Reconstruction and Development and the International
Monetary Fund, and other relevant criteria.

(4) RELATION TO OTHER LAWS.—

(A) IN GENERAL.—Assistance provided for countries

under programs established pursuant to paragraph (1)

may be made available notwithstanding any other provi-

sion of law that restricts assistance to foreign countries.

Assistance provided under a program established pursuant

to paragraph (1) for a country that would otherwise be re-
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stricted from receiving such assistance but for the pre-

ceding sentence may not be provided directly to the gov-

ernment of the country.
(B) EXCEPTION.—Subparagraph (A) does not apply
with respect to—

(1) section 620A of this Act or any comparable pro-
vision of law prohibiting assistance to countries that
support international terrorism; or

(i) section 907 of the Freedom for Russia and
Emerging Eurasian Democracies and Open Markets
Support Act of 1992.

(b) SPECIFIC PROJECTS AND ACTIVITIES.—The programs estab-
lished pursuant to subsection (a) shall include, to the extent appro-
priate, projects and activities that—

(1) support responsible independent media to promote
oversight of public and private institutions;

(2) implement financial disclosure among public officials,
political parties, and candidates for public office, open budg-
eting processes, and transparent financial management sys-
tems;

(3) support the establishment of audit offices, inspectors
general offices, third party monitoring of government procure-
ment processes, and anti-corruption agencies;

(4) promote responsive, transparent, and accountable legis-
latures and local governments that ensure legislative and local
oversight and whistle-blower protection;

(5) promote legal and judicial reforms that criminalize cor-
ruption and law enforcement reforms and development that
encourage prosecutions of criminal corruption;

(6) assist in the development of a legal framework for com-
mercial transactions that fosters business practices that pro-
mote transparent, ethical, and competitive behavior in the eco-
nomic sector, such as commercial codes that incorporate inter-
na1iilonal standards and protection of intellectual property
rights;

(7) promote free and fair national, state, and local elec-
tions;

(8) foster public participation in the legislative process and
public access to government information; and

(9) engage civil society in the fight against corruption.

(c) CoNDUCT OF PROJECTS AND ACTIVITIES.—Projects and
activities under the programs established pursuant to subsection
(a) may include, among other things, training and technical assist-
ance (including drafting of anti-corruption, privatization, and com-
petitive statutory and administrative codes), drafting of anti-cor-
ruption, privatization, and competitive statutory and administra-
tive codes, support for independent media and publications, financ-
ing of the program and operating costs of nongovernmental organi-
zations that carry out such projects or activities, and assistance for
travel of individuals to the United States and other countries for
such projects and activities.

[(d) Repealed.]

(e) FUNDING.—Amounts made available to carry out the other
provisions of this part (including chapter 4 of part II of this Act)
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and the Support for East European Democracy (SEED) Act of 1989
shall be made available to carry out this section.
SEC. 134. [2152d] ASSISTANCE TO FOREIGN COUNTRIES TO MEET MIN-

IMUM STANDARDS FOR THE ELIMINATION OF TRAF-
FICKING.

(a) AUTHORIZATION.—The President is authorized to provide
assistance to foreign countries directly, or through nongovern-
mental and multilateral organizations, for programs, projects, and
activities designed to meet the minimum standards for the elimi-
nation of trafficking (as defined in section 103 of the Trafficking
Victims Protection Act of 2000), including—

(1) the drafting of laws to prohibit and punish acts of traf-
ficking;

(2) the investigation and prosecution of traffickers, includ-
ing investigation of individuals and entities that may be in-
volved in trafficking in persons involving sexual exploitation;

(3) the creation and maintenance of facilities, programs,
projects, and activities for the protection of victims; and

(4) the expansion of exchange programs and international
visitor programs for governmental and nongovernmental per-
sonnel to combat trafficking.

(b) FUNDING.—Amounts made available to carry out the other
provisions of this part (including chapter 4 of part II of this Act)
and the Support for East European Democracy (SEED) Act of 1989
shall be made available to carry out this section. Assistance may

be provided under this section notwithstanding section 660 of this
Act.
SEC. 135. [2152f] ASSISTANCE FOR ORPHANS AND OTHER VULNER-
ABLE CHILDREN.
(a) FINDINGS.—Congress finds the following:

(1) There are more than 143,000,000 orphans living sub-
Saharan Africa, Asia, Latin America, and the Caribbean. Of
this number, approximately 16,200,000 children have lost both
parents.

(2) The HIV/AIDS pandemic has created an unprecedented
orphan crisis, especially in sub-Saharan Africa, where children
have been hardest hit. The pandemic is deepening poverty in
entire communities, and is jeopardizing the health, safety, and
survival of all children in affected countries. It is estimated
that 14,000,000 children have lost one or both parents to AIDS.

(3) The orphans crisis in sub-Saharan Africa has implica-
tions for human welfare, development, and political stability
that extend far beyond the region, affecting governments and
people worldwide.

(4) Extended families and local communities are struggling
to meet the basic needs of orphans and vulnerable children by
providing food, health care including treatment of children liv-
ing with HIV/AIDS, education expenses, and clothing.

(5) Famines, natural disasters, chronic poverty, ongoing
conflicts, and civil wars in developing countries are adversely
affecting children in these countries, the vast majority of whom
currently do not receive humanitarian assistance or other sup-
port from the United States.
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(6) The United States Government administers various
assistance programs for orphans and other vulnerable children
in developing countries. In order to improve targeting and pro-
gramming of resources, the United States Agency for Inter-
national Development should develop methods to adequately
track the overall number of orphans and other vulnerable chil-
dren receiving assistance, the kinds of programs for such chil-
dren by sector and location, and any other such related data
and analysis.

(7) The United States Agency for International Develop-
ment should improve its capabilities to deliver assistance to or-
phans and other vulnerable children in developing countries
through partnerships with private volunteer organizations, in-
cluding community and faith-based organizations.

(8) The United States Agency for International Develop-
ment should be the primary United States Government agency
responsible for identifying and assisting orphans and other vul-
nerable children in developing countries.

(9) Providing assistance to such children is an important
expression of the humanitarian concern and tradition of the
people of the United States.

(b) DEFINITIONS.—In this section:

(1) Aips.—The term “AIDS” has the meaning given the
term in section 104A(g)(1) of this Act.

(2) CHILDREN.—The term “children” means persons who
have not attained 18 years of age.

(3) Hiv/aiDS.—The term “HIV/AIDS” has the meaning
given the term in section 104A(g)(3) of this Act.

(4) ORPHAN.—The term “orphan” means a child deprived
by death of one or both parents.

(5) PsycHOSOCIAL SUPPORT.—The term “psychosocial sup-
port” includes care that addresses the ongoing psychological
and social problems that affect individuals, their partners, fam-
ilies, and caregivers in order to alleviate suffering, strengthen
social ties and integration, provide emotional support, and pro-
mote coping strategies.

(c) ASSISTANCE.—The President is authorized to provide assist-

ance, including providing such assistance through international or
nongovernmental organizations, for programs in developing coun-
tries to provide basic care and services for orphans and other vul-
nerable children. Such programs should provide assistance—

(1) to support families and communities to mobilize their
own resources through the establishment of community-based
organizations to provide basic care for orphans and other vul-
nerable children;

(2) for school food programs, including the purchase of
local or regional foodstuffs where appropriate;

(3) to increase primary school enrollment through the
elimination of school fees, where appropriate, or other barriers
to education while ensuring that adequate resources exist for
teacher training and infrastructure;

(4) to provide employment training and related services for
orphans and other vulnerable children who are of legal work-
ing age;
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(5) to protect and promote the inheritance rights of or-
phans, other vulnerable children, and widows;

(6) to provide culturally appropriate psychosocial support
to orphans and other vulnerable children; and

(7) to treat orphans and other vulnerable children with
HIV/AIDS through the provision of pharmaceuticals, the
recruitment and training of individuals to provide pediatric
treatment, and the purchase of pediatric-specific technologies.
(d) MONITORING AND EVALUATION.—

(1) ESTABLISHMENT.—T0o maximize the sustainable devel-
opment impact of assistance authorized under this section, and
pursuant to the strategy required in section 4 of the Assistance
for Orphans and Other Vulnerable Children in Developing
Countries Act of 2005, the President shall establish a moni-
toring and evaluation system to measure the effectiveness of
United States assistance to orphans and other vulnerable chil-
dren.

(2) REQUIREMENTS.—The monitoring and evaluation sys-
tem shall—

(A) establish performance goals for the assistance and
expresses such goals in an objective and quantifiable form,
to the extent feasible;

(B) establish performance indicators to be used in
measuring or assessing the achievement of the perform-
ance goals described in subparagraph (A); and

(C) provide a basis for recommendations for adjust-
ments to the assistance to enhance the impact of assist-
ance.

(e) SPECIAL ADVISOR FOR ASSISTANCE TO ORPHANS AND VUL-

NERABLE CHILDREN.—

(1) APPOINTMENT.—

(A) IN GENERAL.—The Secretary of State, in consulta-
tion with the Administrator of the United States Agency
for International Development, shall appoint a Special Ad-
visor for Assistance to Orphans and Vulnerable Children.

(B) DELEGATION.—At the discretion of the Secretary of
State, the authority to appoint a Special Advisor under
subparagraph (A) may be delegated by the Secretary of
State to the Administrator of the United States Agency for
International Development.

(2) DUTIES.—The duties of the Special Advisor for Assist-
ance to Orphans and Vulnerable Children shall include the fol-
lowing:

(A) Coordinate assistance to orphans and other vulner-
able children among the various offices, bureaus, and field
missions within the United States Agency for Inter-
national Development.

(B) Advise the various offices, bureaus, and field mis-
sions within the United States Agency for International
Development to ensure that programs approved for assist-
ance under this section are consistent with best practices,
meet the requirements of this Act, and conform to the
strategy outlined in section 4 of the Assistance for Or-
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phans and Other Vulnerable Children in Developing Coun-

tries Act of 2005.

(C) Advise the various offices, bureaus, and field mis-
sions within the United States Agency for International
Development in developing any component of their annual
plan, as it relates to assistance for orphans or other vul-
nerable children in developing countries, to ensure that
each program, project, or activity relating to such assist-
ance is consistent with best practices, meets the require-
ments of this Act, and conforms to the strategy outlined in
section 4 of the Assistance for Orphans and Other Vulner-
able Children in Developing Countries Act of 2005.

(D) Coordinate all United States assistance to orphans
and other vulnerable children among United States
departments and agencies, including the provision of
assistance relating to HIV/AIDS authorized under the
United States Leadership Against HIV/AIDS, Tuberculosis,
and Malaria Act of 2003 (Public Law 108-25), and the
amendments made by such Act (including section 102 of
such Act, and the amendments made by such section, re-
lating to the coordination of HIV/AIDS programs).

(E) Establish priorities that promote the delivery of
assistance to the most vulnerable populations of orphans
and children, particularly in those countries with a high
rate of HIV infection among women.

(F) Disseminate a collection of best practices to field
missions of the United States Agency for International
Development to guide the development and implementa-
tion of programs to assist orphans and vulnerable children.

(G) Administer the monitoring and evaluation system
established in subsection (d).

(H) Prepare the annual report required by section 5 of
the Assistance for Orphans and Other Vulnerable Children
in Developing Countries Act of 2005.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated to
the President to carry out this section such sums as may be
necessary for each of the fiscal years 2006 and 2007.

(2) AVAILABILITY OF FUNDS.—Amounts made available
under paragraph (1) are authorized to remain available until
expended.

SEC. 135. [21’?12(1)11]\11}SSISTANCE TO PROVIDE SAFE WATER AND SANITA-
(a) PURPOSES.—The purposes of assistance authorized by this
section are—

(1) to promote good health, economic development, poverty
reduction, women’s empowerment, conflict prevention, and
environmental sustainability by providing assistance to expand
access to safe water and sanitation, promoting integrated
water resource management, and improving hygiene for people
around the world;

1The second section 135 was added by section 5(a) of Public Law 109-121 (119 Stat. 2536).
Probably should be section 136.

August 15, 2012
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(2) to seek to reduce by one-half from the baseline year
1990 the proportion of people who are unable to reach or afford
safe drinking water and the proportion of people without ac-
cess to basic sanitation by 2015;

(3) to focus water and sanitation assistance toward the
countries, locales, and people with the greatest need;

(4) to promote affordability and equity in the provision of
access to safe water and sanitation for the very poor, women,
and other vulnerable populations;

(5) to improve water efficiency through water demand
management and reduction of unaccounted-for water;

(6) to promote long-term sustainability in the affordable
and equitable provision of access to safe water and sanitation
through the creation of innovative financing mechanisms such
as national revolving funds, and by strengthening the capacity
of recipient governments and communities to formulate and
implement policies that expand access to safe water and sani-
tation in a sustainable fashion, including integrated planning;

(7) to secure the greatest amount of resources possible,
encourage private investment in water and sanitation infra-
structure and services, particularly in lower middle-income
countries, without creating unsustainable debt for low-income
countries or unaffordable water and sanitation costs for the
very poor; and

(8) to promote the capacity of recipient governments to
provide affordable, equitable, and sustainable access to safe
water and sanitation.

(b) AUTHORIZATION.—To carry out the purposes of subsection
(a), the President is authorized to furnish assistance for programs
in developing countries to provide affordable and equitable access
to safe water and sanitation.

(¢) ACTIVITIES SUPPORTED.—Assistance provided under sub-
section (b) shall, to the maximum extent practicable, be used to—

(1) expand affordable and equitable access to safe water
and sanitation for underserved populations;

(2) support the design, construction, maintenance, upkeep,
repair, and operation of water delivery and sanitation systems;

(3) improve the safety and reliability of water supplies, in-
cluding environmental management; and

(4) improve the capacity of recipient governments and local
communities, including capacity-building programs for im-
proved water resource management.

(d) LocAL CURRENCY.—The President may use payments made
in local currencies under an agreement made under title I of the
Food for Peace Act (7 U.S.C. 1701 et seq.) to provide assistance
under this section.

CHAPTER 2—OTHER PROGRAMS

SEC. 201. GENERAL AUTHORITY.—* * * [Repealed—1978]

SEC. 202. AUTHORIZATION.—* * * [Repealed—1978]

SEcC. 203. FiscAL PROVISIONS.—* * * [Repealed—1978]

SEC. 204. DEVELOPMENT LOAN COMMITTEE.—* * * [Repealed—
1978]
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SEC. 205. RELATING TO TRANSFERS TO INTERNATIONAL FINAN-
CIAL INSTITUTIONS.—* * * [Repealed—1972]

TITLE [—MULTILATERAL AND REGIONAL DEVELOPMENT PROGRAMS

SEC. 206. [2166] REGIONAL DEVELOPMENT IN AFRICA.—The
President is requested to seek and to take appropriate action, in co-
operation and consultation with African and other interested na-
tions and with international development organizations, to further
and assist in the advancement of African regional development
institutions, including the African Development Bank, with the
view toward promoting African economic development.

SEC. 207. PURPOSES OF DEVELOPMENT ASSISTANCE.—* * * [Re-
pealed—1978]

SEC. 208. SELF-HELP CRITERIA.—* * * [Repealed—1978]

SEC. 209. [2169] MULTILATERAL AND REGIONAL PROGRAMS.—
(a) The Congress recognizes that the planning and administration
of development assistance by, or under the sponsorship of the
United Nations, multilateral lending institutions, and other multi-
lateral organizations may contribute to the efficiency and effective-
ness of that assistance through participation of other donors in the
development effort, improved coordination of policies and programs,
pooling of knowledge, avoidance of duplication of facilities and
manpower, and greater encouragement of self-help performance.

(b) It is further the sense of the Congress (1) that where prob-
lems or opportunities are common to two or more countries in a re-
gion, in such fields as agriculture, education, transportation, com-
munications, power, watershed development, disease control, and
establishment of development banks, these countries often can
more effectively resolve such problems and exploit such opportuni-
ties by joining together in regional organizations or working to-
gether on regional programs, (2) that assistance often can be uti-
lized more efficiently in regional programs than in separate country
programs, and (3) that to the maximum extent practicable con-
sistent with the purposes of this Act assistance under this Act
should be furnished so as to encourage less developed countries to
cooperate with each other in regional development programs.

(c) It is the sense of the Congress that the President should in-
crease, to the extent practicable, the funds provided by the United
States to multilateral lending institutions and multilateral organi-
zations in which the United States participates for use by such
institutions and organizations in making loans to foreign countries.

SEC. 211. GENERAL AUTHORITY.—* * * [Repealed—1978]

SEC. 212. AUTHORIZATION.—* * * [Repealed—1978]

SEC. 213. ATOMS FOR PEACE.—* * * [Repealed—1962]

TITLE II—AMERICAN SCHOOLS AND HOSPITALS ABROAD; PROTOTYPE
DESALTING PLANT

SEC. 214. [2174] AMERICAN SCHOOLS AND HOSPITALS
ABROAD.—(a) The President is authorized to furnish assistance, on
such terms and conditions as he may specify, to schools and librar-
ies outside the United States founded or sponsored by United
States citizens and serving as study and demonstration centers for
ideas and practices of the United States.
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(b) The President is authorized, notwithstanding the provisions
of the Mutual Defense Assistance Control Act of 1951 (22 U.S.C.
1611 et seq.) to furnish assistance, on such terms and conditions
as he may specify, to institutions referred to in subsection (a) of
this section, and to hospital centers for medical education and re-
search outside the United States, founded or sponsored by United
States citizens.

(c)(1) To carry out the purposes of this section, there are
authorized to be appropriated to the President $35,000,000 for fis-
cal year 1986 and £35,000,000 for fiscal year 1987.

(2) Amounts appropriated under paragraph (1) are authorized
to remain available until expended.

(d) Notwithstanding the provisions of subsection (b), funds
appropriated under this section may be used for assistance to cen-
ters for pediatric plastic and reconstructive surgery established by
Children’s Medical Relief International, except that assistance may
not be furnished for the domestic operations of any such center lo-
cated in the United States, its territories or possessions.

SEc. 215. LoaNs TO SMALL FARMERS.—* * * [Repealed—1978]

SEC. 216. VOLUNTARY AGENCIES.—* * * [Repealed—1978]

SEC. 217. USED EQUIPMENT.—* * * [Repealed—1978]

SEC. 218. FiIsH AND OTHER PROTEIN CONCENTRATES.—* * *
[Repealed—1978]

SEC. 219. [2179] PROTOTYPE DESALTING PLANT.—(a) In fur-
therance of purposes of this part and for the purpose of improving
existing, and developing and advancing new technology and experi-
ence in the design, construction, and operation of large-scale
desalting plants of advanced concepts which will contribute materi-
ally to low-cost desalination in all countries, including the United
States, the President, if he determines it to be feasible, is author-
ized to participate in the development of a large-scale water treat-
ment and desalting prototype plant and necessary appurtenances
to be constructed in Israel as an integral part of a dual-purpose
power generating and desalting project. Such participation shall in-
clude financial, technical, and such other assistance as the Presi-
dent deems appropriate to provide for the study, design, construc-
tion, and, for a limited demonstration period of not to exceed five
years, operation and maintenance of the water treatment and
desalting facilities of the dual-purpose project.

(b) Any agreement entered into under subsection (a) of this
section shall include such terms and conditions as the President
deems appropriate to insure, among other things, that all informa-
tion, products, uses, processes, patents, and other developments ob-
tained or utilized in the development of this prototype plant will
be available without further cost to the United States for the use
and benefit of the United States throughout the world, and to in-
sure that the United States, its officers and employees have a per-
manent right to review data and have access to such plant for the
purpose of observing its operations and improving science and tech-
nology in the field of desalination.

(¢) In carrying out the provisions of this section, the President
may enter into contracts with public or private agencies and with
any person without regard to sections 3648 and 3709 of the Revised
Statutes of the United States (31 U.S.C. 529 and 41 U.S.C. 5).
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(d) Nothing in this section shall be construed as intending to
deprive the owner of any background patent or any right which
such owner may have under that patent.

(e) In carrying out the provisions of this section, the President
may utilize the personnel, services, and facilities of any Federal
agency.

(f) The United States costs, other than its administrative costs,
for the study, design, construction, and operation of a prototype
plant under this section shall not exceed either 50 per centum of
the total capital costs of the facilities associated with the produc-
tion of water, and 50 per centum of the operation and maintenance
costs for the demonstration period, or $20,000,000, whichever is
less. There are authorized to be appropriated, subject to the limita-
tions of this subsection, such sums as may be necessary to carry
out the provisions of this section, including administrative costs
thereof. Such sums are authorized to remain available until ex-
pended.

(g) No funds appropriated for the Office of Saline Water pursu-
ant to the appropriation authorized by the Act of July 11, 1969 (83
Stat. 45, Public Law 91-43), or prior authorization Acts, shall be
used to carry out the purposes of this section.

SEC. 220. PROGRAMS FOR PEACEFUL COMMUNICATION.—* * *
[Repealed—1978]

SEc. 220A. SUEZ CANAL.—* * * [Repealed—1978]

TITLE III—HOUSING AND OTHER CREDIT GUARANTY
PROGRAMS

SEc. 221. [2181] HOUSING GUARANTIES.—The Congress recog-
nizes that shelter, including essential urban development services,
is among the most fundamental of human needs. Shelter for most
people in the developing countries consists largely of domestic
materials assembled by local labor. While recognizing that most fi-
nancing for such shelter must come from domestic resources, the
Congress finds that carefully designed programs involving United
States capital and expertise can increase the availability of domes-
tic financing for improved shelter and related services for low-in-
come people by demonstrating to local entrepreneurs and institu-
tions that providing low-cost shelter can be financially viable. The
Congress reaffirms, therefore, that the United States should con-
tinue to assist developing countries in marshalling resources for
low-cost shelter. Particular attention should be given to programs
which will support pilot projects for low-cost shelter or which will
have a maximum demonstration impact on local institutions and
national policy. The Congress declares that the long run goal of all
such programs should be to develop domestic construction capabili-
ties and to stimulate local credit institutions to make available do-
mestic capital and other management and technological resources
required for effective low-cost shelter programs and policies.

SEC. 222. [2182] AUTHORIZATION.—(a) To carry out the policy
of section 221, the President is authorized to issue guaranties to
eligible investors (as defined in section 238(c)) assuring against
losses incurred in connection with loans made for projects meeting
the criteria set forth in section 221. The total principal amount of
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guaranties issued under this title or heretofore issued under prior
housing guaranty authorities, which are outstanding at any one
time, shall not exceed $2,558,000,000. The authority of this section
shall continue through September 30, 1992. The President may
issue regulations from time to time with regard to the terms and
conditions upon which such guaranties shall be issued and the eli-
gibility of lenders.

(b) Activities carried out under this section shall emphasize—

(1) projects which provide improved home sites to poor
families on which to build shelter, and related services;

(2) projects comprised of expandable core shelter units on
serviced sites;

(3) slum upgrading projects designed to conserve and im-
prove existing shelter;

(4) shelter projects for low income people designed for dem-
onstration or institution building purposes; and

(5) community facilities and services in support of projects
authorized under this section to improve the shelter occupied
by the poor.

(c) In issuing guaranties under this section with respect to
projects in a country which require the use or conservation of en-
ergy, the President shall give consideration to the use of solar en-
ergy technologies, where such technologies are economically and
technically feasible. Technologies which may be used include solar
hot water systems, solar heating and cooling, passive solar heating,
biomass conversion, photovoltaic and wind applications, and com-
munity-scale solar thermal applications.

(k)1 The total principal amount of guaranties issued under this
section for each of the fiscal years 1986 and 1987 shall be com-
parable to the total principal amount of such guaranties issued for
fiscal year 1984, subject to the dollar limitations on the issuance
of guaranties under this section which are contained in subsection
(a) and in appropriation Acts.

SEC. 222A. [2182a] AGRICULTURAL AND PRODUCTIVE CREDIT
AND SELF-HELP COMMUNITY DEVELOPMENT PROGRAMS.—(a) It is
the sense of the Congress that in order to stimulate the participa-
tion of the private sector in the economic development of less-devel-
oped countries, the authority conferred by this section should be
used to establish pilot programs to encourage private banks, credit
institutions, similar private lending organizations, cooperatives,
and private nonprofit development organizations to make loans on
reasonable terms to organized groups and individuals residing in a
community for the purpose of enabling such groups and individuals
to carry out agricultural credit and self-help community develop-
ment projects for which they are unable to obtain financial assist-
ance on reasonable terms. Agricultural credit and assistance for
self-help community development projects should include, but not
be limited to, material and such projects as wells, pumps, farm ma-
chinery, improved seed, fertilizer, pesticides, vocational training,
food industry development, nutrition projects, improved breeding

1Sec. 313(c) of the International Security and Development Cooperation Act of 1985 (Public
Law 99-83; 99 Stat 190) added subsec. (k). This subsection should probably be labeled “(d)” in-
stead of “(k)”.
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stock for farm animals, sanitation facilities, and looms and other
handicraft aids.

(b) To carry out the purposes of subsection (a), the agency pri-
marily responsible for administering part I is authorized to issue
guaranties, on such terms and conditions as it shall determine, to
private lending institutions, cooperatives, and private nonprofit
development organizations assuring against loss of not to exceed
50 per centum of the portfolio of such loans made by any lender
to organized groups or individuals residing in a community to en-
able such groups or individuals to carry out agricultural credit and
self-help community development projects for which they are un-
able to obtain financial assistance on reasonable terms. In no event
shall the liability of the United States exceed 75 per centum of any
one loan.

(c) The total face amount of guaranties issued under this sec-
tion outstanding at any one time shall not exceed $20,000,000. Not
more than 10 per centum of such sum shall be provided for any one
institution, cooperative, or organization.

(d) The Inter-American Foundation shall be consulted in devel-
oping criteria for making loans eligible for guaranty coverage in
Latin America under this section. !

(e) Not to exceed $3,000,000 of the guaranty reserve estab-
lished under section 223(b) shall be available to make such pay-
ments as may be necessary to discharge liabilities under guaran-
ties issued under this section or any guaranties previously issued
under section 240 of this Act.

(f) Funds held by the Overseas Private Investment Corporation
pursuant to section 236 may be available for meeting necessary
administrative and operating expenses for carrying out the provi-
sions of this section through June 30, 1976.

(g) The Overseas Private Investment Corporation shall, upon
enactment of this subsection, transfer to the agency primarily
responsible for administering part I all obligations, assets, and re-
lated rights and responsibilities arising out of, or related to the
predecessor program provided for in section 240 of this Act.

(h) The authority of this section shall continue through Sep-
tember 30, 1988.

(i) Notwithstanding the limitations in subsection (c) of this sec-
tion, foreign currencies owned by the United States and determined
by the Secretary of the Treasury to be excess to the needs of the
United States may be utilized to carry out the purposes of this sec-
tion, including the discharge of liabilities under this subsection.
The authority conferred by this subsection shall be in addition to
authority conferred by any other provision of law to implement
guaranty programs utilizing excess local currency.

1The amendmend made by section 585(h)(3) of Public Law 106-113 repealing this subsection
is as follows:

(j) EFFECTIVE DATES.—The repeal made by subsection (¢)(2) and the amendments made by
subsection (h) shall take effect upon the date of transmittal to Congress of the certification de-
scribed in subsection (d)(4).

Subsection (d)(4) reads as follows:

(4) CERTIFICATION REQUIRED.—Whenever the Director determines that the responsibil-
ities described in paragraph (1) have been fully discharged, the Director shall so certify to
the appropriate congressional committees.
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SEC. 223. [2183] GENERAL PROVISIONS.—(a) A fee shall be
charged for each guaranty issued under section 222 or 222A in an
amount to be determined by the President. In the event the fee to
be charged for such type guaranty is reduced, fees to be paid under
existing contracts for the same type of guaranty may be similarly
reduced.

(b) The amount of $50,000,000 of fees accumulated under prior
investment guaranty provisions repealed by the Foreign Assistance
Act of 1969, together with all fees collected in connection with
guaranties issued under section 222 or under prior housing guar-
anty authorities, shall be available for meeting necessary adminis-
trative and operating expenses of carrying out the provisions of sec-
tion 222 and administering housing guaranties heretofore author-
ized under this title and under prior housing guaranty provisions
repealed by the Foreign Assistance Act of 1969 (including, but not
limited to expenses pertaining to personnel, supplies, and printing),
subject to such limitations as may be imposed in annual appropria-
tion Acts; for meeting management and custodial costs incurred
with respect to currencies or other assets acquired under guaran-
ties made pursuant to section 222 or heretofore pursuant to this
title or prior Latin American and other housing guaranty authori-
ties repealed by the Foreign Assistance Act of 1969; and to pay the
cost of investigating and adjusting (including cost of arbitration)
claims under such guaranties; and shall be available for expendi-
ture in discharge of liabilities under such guaranties until such
time as all such property has been disposed of and all such liabil-
ities have been discharged or have expired, or until all such fees
have been expended in accordance with the provisions of this sub-
section. Fees collected in connection with guaranties issued under
section 222A shall likewise be available to meet similar expenses,
costs, or liabilities incurred in connection with the programs
authorized by that section. All of the foregoing fees referred to in
this section together with earnings thereon and other income aris-
ing from guaranty operations under this title shall be held in a re-
volving fund account maintained in the Treasury of the United
States. All funds in such account may be invested in obligations of
the United States. Any interest or other receipts derived from such
investments shall be credited to such account and may be used for
the purposes cited in this section.

(c) Any payments made to discharge liabilities under guaran-
ties issued under this title or section 222 or heretofore under prior
Latin American or other housing guaranty authorities repealed by
the Foreign Assistance Act of 1969, shall be paid first out of fees
referred to in subsection (b) (excluding amounts required for pur-
poses other than the discharge of liabilities under guaranties) as
long as such fees are available, and thereafter shall be paid out of
funds, if any, realized from the sale of currencies or other assets
acquired in connection with any payment made to discharge liabil-
ities under such guaranties as long as funds are available, and fi-
nally out of funds hereafter made available pursuant to subsection
(e).

(d) All guaranties issued under section 222 or 222A or pre-
viously under section 240 of this Act or heretofore under this title
or under prior Latin American or other housing guaranty authority
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repealed by the Foreign Assistance Act of 1969 shall constitute
obligations, in accordance with the terms of such guaranties of the
United States of America and the full faith and credit of the United
States of America is hereby pledged for the full payment and per-
formance of such obligations.

(e)(1) There is hereby authorized to be appropriated to the
President such amounts, to remain available until expended, as
may be necessary from time to time to carry out the purposes of
this title.

(2)(A) In order to meet obligations incurred for the payment of
claims pursuant to loan guaranties described in subsection (d), the
Administrator of the agency primarily responsible for admin-
istering part I may, to the extent that reserves are not sufficient,
borrow from time to time from the Treasury except that—

(i) the Administrator may exercise the authority to borrow
under this paragraph only to such extent or in such amounts
as are provided in advance in appropriation Acts; and

(i1) the amount borrowed under this paragraph which is
outstanding at any one time may not exceed $100,000,000.

(B) Any such borrowing shall bear interest at a rate deter-
mined by the Secretary of the Treasury, taking into account the
current average market yield on outstanding marketable obliga-
tions of the United States of comparable maturities. The Secretary
of the Treasury shall make loans under this paragraph and for
such purpose may borrow on the credit of the United States in
accordance with subchapter I of chapter 31 of title 31 of the United
States Code.

(f) In the case of any loan investment guaranteed under section
222, the agency primarily responsible for administering part I shall
prescribe the maximum rate of interest allowable to the eligible in-
vestor, which maximum rate shall not exceed by more than 1 per
centum the then current rate of interest applicable to housing
mortgages insured by the Department of Housing and Urban
Development. The maximum allowable rate of interest under this
subsection shall be prescribed by the agency as of the date the
project covered by the investment is officially authorized and, prior
to the execution of the contract, the agency may amend such rate
at its discretion, consistent with the provisions of subsection (f).

(g) Housing guaranties committed, authorized, or outstanding
heretofore under this title or under prior housing guaranty
authorities repealed by the Foreign Assistance Act of 1969 shall
continue subject to provisions of law originally applicable thereto
and fees collected hereafter with respect to such guaranties shall
be available for the purposes specified in subsection (b).

(h) No payment may be made under any guaranty issued pur-
suant to this title for any loss arising out of fraud or misrepresen-
tation for which the party seeking payment is responsible.

(1) * * * [Repealed—1978]

(j) Guaranties shall be issued under section 222 only for hous-
ing projects which are coordinated with and complementary to any
development assistance being furnished under chapter 1 of this
part and which are specifically designed to demonstrate the feasi-
bility and suitability of particular kinds of housing or of financial
or other institutional arrangements. Of the aggregate face value of
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housing guaranties hereafter issued under this title, not less than
90 per centum shall be issued for housing suitable for families with
income below the median income (below the median urban income
for housing in urban areas) in the country in which the housing is
located. The face value of guaranties issued with respect to housing
in any country shall not exceed $25,000,000 in any fiscal year, and
the average face value of guaranties issued in any fiscal year shall
not exceed $15,000,000. Of the total amount of housing guaranties
authorized to be issued under section 222 through September 30,
1982, not less than a face amount of $25,000,000 shall be issued
for projects in Israel and not less than a face amount of
$25,000,000 shall be issued for projects in Egypt.

SEC. 224. [2184] TRADE CREDIT INSURANCE PROGRAM FOR
CENTRAL AMERICA.—(a) In order to enable the Export-Import Bank
of the United States (hereafter in this section referred to as the
“Bank”) to determine that there exists reasonable assurance of
repayment as required under section 2(b)(1)(B) of the Export-Im-
port Bank Act of 1945, the agency primarily responsible for admin-
istering part I of this Act (hereafter in this section referred to as
the “Agency”) is authorized to provide guarantees to the Bank for
liabilities to be incurred by the Bank in connection with guarantees
or insurance provided under the Export-Import Bank Act of 1945
for financing for transactions involving the export of goods and
services for the use of the private sector in Central American coun-
tries.

(b)(1) Guarantees provided by the Agency pursuant to the au-
thority of subsection (a) shall be for short-term guarantees and
insurance extended by the Bank which shall be repayable within
a period not to exceed one year from the date of arrival at the port
of importation of the goods and services covered by such guaran-
tees or insurance. Guarantees or insurance extended by the Bank
and guaranteed by the Agency pursuant to subsection (a) shall be
provided by the Bank in accordance with criteria and procedures
agreed to by the Agency and the Bank. Such agreement shall also
provide for the establishment of a reserve fund by the Agency, with
such funds made available to the reserve as the Agency deems nec-
essary to discharge liabilities under guarantees provided by the
Agency pursuant to subsection (a).

(2) The administrator of such agency shall transmit a copy of
such agreement to the Speaker of the House of Representatives
and to the Committee on Foreign Relations and the Committee on
Banking, Housing, and Urban Affairs of the Senate.

(c) The Agency shall not enter into any commitments to guar-
antee under subsection (a) after September 30, 1991.

(d) Of the funds authorized to be appropriated for chapter 4 of
part II of this Act, there are authorized to be made available such
sums as may be deemed necessary by the Agency to discharge li-
abilities under guarantees entered into under subsection (a).

(e) Commitments to guarantee under subsection (a) are author-
ized only to the extent and in the amounts provided in appropria-
tions Acts, except that the aggregate amount of outstanding com-
mitments under subsection (a) may not exceed $300,000,000 of con-
tingent liability for loan principal during fiscal year 1986 and may
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not exceed $400,000,000 of contingent liability for loan principal
during fiscal year 1987.

(f) To the extent that any of the funds made available pursuant
to subsection (d) are paid out for a claim arising out of liabilities
guaranteed under subsection (a), amounts received after the date
of such payment, with respect to such claim, shall be credited to
the reserve fund referred to in subsection (b), shall be merged with
the funds in such reserve, and shall be available for the purpose
of payments by the Agency to the Bank for guarantees under sub-
section (a).

(g) Beginning on a date six months after the date of enactment
of this section, and at intervals of six months thereafter, the
administrator of the agency primarily responsible for administering
part I of this Act and the President of the Export-Import Bank of
the United States shall prepare and transmit to the Speaker of the
House of Representatives and the Chairman of the Committee on
Foreign Relations of the Senate a report on the amount and exten-
sion of credits during the preceding six-month period.

(h) The Export-Import Bank shall provide without reimburse-
ment such administrative and technical assistance to the Agency as
the Bank and the Agency deem appropriate to assist the Agency in
carrying out this section.

SEC. 225. [2185] TRADE CREDIT INSURANCE PROGRAM FOR POLAND.

(a) GENERAL AUTHORITY.—

(1) ASSURANCE TO EXPORT-IMPORT BANK OF REPAYMENT.—
The President is authorized to provide guarantees to the Bank
for liabilities described in paragraph (2) in order to satisfy the
requirement of section 2(b)(1)(B) of the Export-Import Bank
Act of 1945 (12 U.S.C. 635(b)(1)(B)) that the Bank have reason-
able assurance of repayment.

(2) LIABILITIES WHICH MAY BE GUARANTEED.—The liabil-
ities that may be guaranteed under paragraph (1) are liabil-
ities incurred by the Bank in connection with guarantees or
insurance provided under the Export-Import Bank Act of 1945
for financing for transactions involving the export of goods and
services for the use of the private sector in Poland.

(b) GUARANTEES AVAILABLE ONLY FOR SHORT-TERM GUARAN-
TEES AND INSURANCE.—Guarantees provided under subsection (a)
shall be for short-term guarantees and insurance extended by the
Bank which shall be repayable within a period not to exceed one
year from the date of arrival at the port of importation of the goods
and services covered by such guarantees or insurance.

(¢c) AGREEMENT ON CRITERIA AND PROCEDURES.—Guarantees or
insurance extended by the Bank and guaranteed pursuant to sub-
section (a) shall be provided by the Bank in accordance with cri-
teria and procedures agreed to by the Administrator and the Bank.

(d) RESERVE FUND.—The agreement referred to in subsection
(c) shall also provide for the establishment of a reserve fund by the
administering agency, with such funds made available to the re-
serve as the Administrator deems necessary to discharge liabilities
under guarantees provided under subsection (a).

(e) DISCHARGE OF LIABILITIES.—
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(1) FUNDS WHICH MAY BE USED.—Such amounts of the
funds made available to carry out chapter 4 of part II of this
Act (relating to the economic support fund) as the President
determines are necessary may be made available to discharge
liabilities under guarantees entered into under subsection (a).

(2) CREDITING OF SUBSEQUENT PAYMENTS.—To the extent
that any of the funds made available pursuant to paragraph
(1) are paid out for a claim arising out of liabilities guaranteed
under subsection (a), amounts received after the date of such
payment, with respect to such claim, shall be credited to the
reserve fund established pursuant to subsection (d), shall be
merged with the funds in such reserve, and shall be available
for the purpose of payments by the Administrator to the Bank
for guarantees under subsection (a).

(f) APPROPRIATIONS ACTION REQUIRED.—Commitments to guar-
antee under subsection (a) are authorized only to the extent and
in the amounts provided in advance in appropriations Acts.

(g) LIMITATION ON OUTSTANDING COMMITMENTS.—The aggre-
gate amount of outstanding commitments under subsection (a) may
not exceed $200,000,000 of contingent liability for loan principal
during any fiscal year.

(h) BIANNUAL REPORTS TO CONGRESS.—Every 6 months, the
Administrator and the President of the Bank shall prepare and
transmit to the Speaker of the House of Representatives and the
Chairman of the Committee on Foreign Relations of the Senate a
report on the amount and extension of guarantees and insurance
provided by the Bank and guaranteed under this section during the
preceding 6-month period.

(i) ADMINISTRATIVE AND TECHNICAL ASSISTANCE.—The Bank
shall provide, without reimbursement, such administrative and
technical assistance to the administering agency as the Bank and
the Administrator determine appropriate to assist the admin-
istering agency in carrying out this section.

(j) FEES AND PrREMIUMS.—The Bank is authorized to charge
fees and premiums, in connection with guarantees or insurance
guaranteed by the administering agency under subsection (a), that
are commensurate (in the judgment of the Bank) with the Bank’s
administrative costs and the risks covered by the agency’s guaran-
tees. Any amounts received by the Bank in excess of the estimated
costs incurred by the Bank in administering such guarantees or
insurance—

(1) shall be credited to the reserve fund established pursu-
ant to subsection (d),

(2) shall be merged with the funds in such reserve, and

(3) shall be available for the purpose of payments by the
administering agency to the Bank for guarantees under sub-
section (a).

(k) RESTRICTIONS NOT APPLICABLE.—Prohibitions on the use of
foreign assistance funds for assistance for Poland shall not apply
with respect to the funds made available to carry out this section.

(1) EXPIRATION OF AUTHORITY.—The President may not enter
into any commitments to guarantee under subsection (a) after Sep-
tember 30, 1992.

(m) DEFINITIONS.—For purposes of this section—
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(1) the term “administering agency” means the Agency for
International Development;

(2) the term “Administrator” means the Administrator of
the Agency for International Development; and

(3) the term “Bank” means the Export-Import Bank of the
United States.

SEC. 226. [2186] LOAN GUARANTEES TO ISRAEL PROGRAM.

(a) IN GENERAL.—Subject to the terms and conditions of this
section, during the period beginning October 1, 1992, and ending
September 30, 1997, the President is authorized to issue guaran-
tees against losses incurred in connection with loans to Israel made
as a result of Israel’s extraordinary humanitarian effort to resettle
and absorb immigrants into Israel from the republics of the former
Soviet Union, Ethiopia and other countries. In the event that less
than the full amount authorized to be issued under subsection (b)
of this section is issued in such period, the authority to issue the
balance of such guarantees shall be available in the fiscal year end-
ing on September 30, 1998.

(b) F1scAL YEAR LEVELS.—The President is authorized to issue
guarantees in furtherance of the purposes of this section. Subject
to subsection (d), the total principal amount of guarantees which
may be issued by the President under this section shall be up to
$10,000,000,000 which may be issued as follows:

(1) in fiscal year 1993, up to $2,000,000,000 may be issued
on October 1, 1992 or thereafter;

(2) subject to subsection (d), in fiscal years 1994 through
1997, up to $2,000,000,000 in each fiscal year may be issued
on October 1 or thereafter.

(3) If less than the full amount of guarantees authorized
to be made available in a fiscal year pursuant to paragraphs
(1) and (2) of this subsection is issued to Israel during that fis-
cal year, the authority to issue the balance of such guarantees
shall extend to any subsequent fiscal year ending on or before
September 30, 1998.

(4)(A) Not later than September 1 of each year during the
period in which the President is authorized to issue loan guar-
antees under subsection (a), beginning in fiscal year 1993, the
President shall notify the appropriate congressional commit-
tees in writing of his intentions regarding the exercise of that
authority for the fiscal year beginning on October 1 of that
year, including a statement of the total principal amount of
guarantees, if any, that the President proposes to issue for that
fiscal year.

(B) For purposes of this paragraph, the term “appropriate
congressional committees” means the Committee on Appropria-
tions and the Committee on Foreign Relations of the Senate
and the Committee on Appropriations and the Committee on
Foreign Affairs of the House of Representatives.

(c) USE OF GUARANTEES.—Guarantees may be issued under
this section only to support activities in the geographic areas which
were subject to the administration of the Government of Israel be-
fore June 5, 1967.

August 15, 2012
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(d) LIMITATION ON GUARANTEE AMOUNT.—The amount of
authorized but unissued guarantees that the President is author-
ized to issue as specified in subsection (b) shall be reduced by an
amount equal to the amount extended or estimated to have been
extended by the Government of Israel during the previous year for
activities which the President determines are inconsistent with the
objectives of this section or understandings reached between the
United States Government and the Government of Israel regarding
the implementation of the loan program. The President shall sub-
mit a report to Congress no later than September 30 of each fiscal
year during the pendency of the program specifying the amount
calculated under this subsection and that will be deducted from the
amount of guarantees authorized to be issued in the next fiscal
year.

(e) FEES.—

(1) Fees charged for the loan guarantee program under
this section each year shall be an aggregate annual origination
fee equal to the estimated subsidy cost of the guarantees
issued under this section for that year, calculated by the Office
of Management and Budget for the Federal Credit Reform Act
of 1990. This shall also include an amount for the administra-
tive expenses of the Agency for International Development in
administering the program under this section. All such fees
shall be paid by the Government of Israel to the Government
of the United States. Funds made available for Israel under
chapter 4 of Part II of the Foreign Assistance Act of 1961, as
amended, may be utilized by the Government of Israel to pay
such fees to the United States Government. No further appro-
priations of subsidy cost are needed for the loan guarantee
authorized hereunder for fiscal year 1993 and the four suc-
ceeding fiscal years.

(2) The origination fee shall be payable to the United
States Government on a pro rata basis as each guarantee for
each loan or increment is issued.

(f) AuTHORITY TO SUSPEND.—Except as provided in subsections
(1) and (m) of this section, the President shall determine the terms
and conditions for issuing guarantees. If the President determines
that these terms and conditions have been breached, the President
may suspend or terminate the provision of all or part of the addi-
tional loan guarantees not yet issued under this section. Upon
making such a determination to suspend or terminate the provision
of loan guarantees, the President shall submit to the Speaker of
the House of Representatives and the President Pro Tempore of the
Senate his determination to do so, including the basis for such sus-
pension or termination.

(g) PROCEDURES FOR SUSPENSION OR TERMINATION.—Any sus-
pension or termination pursuant to subsection (f) shall be in
accordance with the following procedures:

(1) Upon making a determination to suspend or terminate
the provision of loan guarantees, the President shall submit to
the Speaker of the House of Representatives and the President
Pro Tempore of the Senate his determination to do so, includ-
ing the basis for such suspension or termination.
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(2) Such a suspension or termination shall cease to be
effective if Congress enacts, within 30 days of submission, a
joint resolution authorizing the assistance notwithstanding the
suspension.

(3) Any such joint resolution shall be considered in the
Senate in accordance with the provisions of section 601(b) of
the International Security Assistance and Arms Export Control
Act of 1976.

(4) For the purpose of expediting the consideration and
enactment of joint resolutions under this subsection, a motion
to proceed to the consideration of any such joint resolution
after it has been reported by the appropriate committee shall
be treated as highly privileged in the House of Representa-
tives.

(5) In the event that the President suspends the provision
of additional loan guarantees under subsection (f) and Con-
gress does not enact a joint resolution pursuant to this sub-
section, the provision of additional loan guarantees under the
program established by this section may be resumed only if the
President determines and so reports to Congress that the rea-
sons for the suspension have been resolved or that the resump-
tion is otherwise in the national interest.

(h) EconoMmic CONTEXT.—The effective absorption of immi-
grants into Israel from the republics of the former Soviet Union
and Ethiopia within the private sector requires large investment
and economic restructuring to promote market efficiency and
thereby contribute to productive employment and sustainable
growth. Congress recognizes that the Government of Israel is devel-
oping an economic strategy designed to achieve these goals, and
that the Government of Israel intends to adopt a comprehensive,
multi-year economic strategy based on prudent macroeconomic poli-
cies and structural reforms. Congress also recognizes that these
policies are being designed to reduce direct involvement of the gov-
ernment in the economic system and to promote private enterprise,
important prerequisites for economic stability and sustainable
growth.

(i) CONSULTATIONS.—It is the sense of the Congress that, as
agreed between the two Governments and in order to further the
policies specified in subsection (h), Israel and the United States
should continue to engage in consultations concerning economic
and financial measures, including structural and other reforms,
that Israel should undertake during the pendency of this program
to enable its economy to absorb and resettle immigrants and to
accommodate the increased debt burden that will result from loans
guaranteed pursuant to this section. It is the sense of the Congress
that these consultations on economic measures should address
progress and plans in the areas of budget policies, privatization,
trade liberalization, financial and capital markets, labor markets,
competition policy, and deregulation.

(j) GooDS AND SERVICES.—During the pendency of the loan
program authorized under this section, it is anticipated that, in the
context of the economic reforms undertaken pursuant to sub-
sections (h) and (i) of this section, Israel’s increased population due
to its absorption of immigrants, and the liberalization by the Gov-
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ernment of Israel of its trade policy with the United States, the
amount of United States investment goods and services purchased
for use in or with respect to the country of Israel will substantially
increase.

(k) REPORTS.—The President shall report to Congress by De-
cember 31 of each fiscal year until December 31, 1999, regarding
the implementation of this section.

(1) APPLICABILITY OF FOREIGN ASSISTANCE ACT AUTHORITIES.—
Section 223 of the Foreign Assistance Act shall apply to guarantees
issued under subsection (a) in the same manner as such section ap-
plies to guarantees issued under section 222, except that sub-
sections (a), (e)(1), (g), and (j) of section 223 shall not apply to such
guarantees and except that, to the extent section 223 is incon-
sistent with the Federal Credit Reform Act of 1990, that Act shall
apply. Loans shall be guaranteed under this section without regard
to sections 221, 222, and 238(c). Notwithstanding section 223(f), the
interest rate for loans guaranteed under this section may include
a reasonable fee to cover the costs and fees incurred by the bor-
rower in connection with this program or financing under this sec-
tion in the event the borrower elects not to finance such costs or
fees out of loan principal. Guarantees once issued hereunder shall
be unconditional and fully and freely transferable.

(m) TERMS AND CONDITIONS.—

(1) Each loan guarantee issued under this section shall
guarantee 100 percent of the principal and interest payable on
such loans.

(2) The standard terms of any loan or increment guaran-
teed under this section shall be 30 years with semiannual pay-
ments of interest only over the first 10 years, and with semi-
annual payments of principal and interest on a level payment
basis, over the last 20 years thereof, except that the guaran-
teed loan or any increments issued in a single transaction may
include obligations having different maturities, interest rates,
and payment terms if the aggregate scheduled debt service for
all obligations issued in a single transaction equals the debt
service for a single loan or increment of like amount having
the standard terms described in this sentence. The guarantor
shall not have the right to accelerate any guaranteed loan or
increment or to pay any amounts in respect of the guarantees
issued other than in accordance with the original payment
terms of the loan. For purposes of determining the maximum
principal amount of any loan or increment to be guaranteed
under this section, the principal amount of each such loan or
increment shall be—

(A) in the case of any loan issued on a discount basis,
the original issue price (excluding any transaction costs)
thereof; or

(B) in the case of any loan issue on an interest-bearing
basis, the stated principal amount thereof.

TITLE IV—OVERSEAS PRIVATE INVESTMENT CORPORATION

SEC. 231. [2191] CREATION, PURPOSE AND PoLicY.—To mobi-
lize and facilitate the participation of United States private capital
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and skills in the economic and social development of less developed
countries and areas, and countries in transition from nonmarket to
market economies, thereby complementing the development assist-
ance objectives of the United States, there is hereby created the
Overseas Private Investment Corporation (hereinafter called the
“Corporation”), which shall be an agency of the United States
under the policy guidance of the Secretary of State.

The Corporation, in determining whether to provide insurance,
financing, or reinsurance for a project, shall especially—

(1) be guided by the economic and social development im-
pact and benefits of such a project and the ways in which such
a project complements, or is compatible with, other develop-
ment assistance programs or projects of the United States or
other donors;

(2) give preferential consideration to investment projects in
less developed countries that have per capita incomes of $984
or less in 1986 United States dollars, and restrict its activities
with respect to investment projects in less developed countries
that have per capita incomes of $4,269 or more in 1986 United
States dollars (other than countries designated as beneficiary
countries under section 212 of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2702), Ireland, and Northern Ireland);
and

(3) ensures that the project is consistent with the provi-
sions of section 117 (as so redesignated by the Special Foreign
Assistance Act of 1986), section 118, and section 119 of this Act
relating to the environment and natural resources of, and trop-
ical forests and endangered species in, developing countries,
and consistent with the intent of regulations issued pursuant
to sections 118 and 119 of this Act.

In carrying out its purpose, the Corporation, utilizing broad
criteria, shall undertake—

(a) to conduct financing, insurance, and reinsurance oper-
ations on a self-sustaining basis, taking into account in its fi-
nancing operations the economic and financial soundness of
projects;

(b) to utilize private credit and investment institutions and
the Corporation’s guaranty authority as the principal means of
mobilizing capital investment funds;

(c) to broaden private participation and revolve its funds
through selling its direct investments to private investors
whenever it can appropriately do so on satisfactory terms;

(d) to conduct its insurance operations with due regard to
principles of risk management including efforts to share its
insurance risks and reinsurance risks;

(e) to the maximum degree possible consistent with its
purposes—

(1) to give preferential consideration in its investment
insurance, reinsurance, and guaranty activities to invest-
ment projects sponsored by or involving United States
small business; and

(2) to increase the proportion of projects sponsored by
or significantly involving United States small business to
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at least 30 percent of all projects insured, reinsured, or

guaranteed by the Corporation;

(f) to consider in the conduct of its operations the extent
to which less developed country governments are receptive to
private enterprise, domestic and foreign, and their willingness
and ability to maintain conditions which enable private enter-
prise to make its full contribution to the development process;

(g) to foster private initiative and competition and discour-
age monopolistic practices;

(h) to further to the greatest degree possible, in a manner
consistent with its goals, the balance-of-payments and employ-
ment objectives of the United States;

(i) to conduct its activities in consonance with the activities
of the agency primarily responsible for administering part I
and the international trade, investment, and financial policies
of the United States Government, and to seek to support those
developmental projects having positive trade benefits for the
United States;

() to advise and assist, within its field of competence, in-
terested agencies of the United States and other organizations,
both public and private, national and international, with re-
spect to projects and programs relating to the development of
private enterprise in less developed countries and areas;

(k)(1) to decline to issue any contract of insurance or rein-
surance, or any guaranty, or to enter into any agreement to
provide financing for an eligible investor’s proposed investment
if the Corporation determines that such investment is likely to
cause such investor (or the sponsor of an investment project in
which such investor is involved) significantly to reduce the
number of his employees in the United States because he is re-
placing his United States production with production from
such investment which involves substantially the same product
for substantially the same market as his United States produc-
tion; and (2) to monitor conformance with the representations
of the investor on which the Corporation relied in making the
determination required by clause (1);

(1) to decline to issue any contract of insurance or reinsur-
ance, or any guaranty, or to enter into any agreement to pro-
vide financing for an eligible investor’s proposed investment if
the Corporation determines that such investment is likely to
cause a significant reduction in the number of employees in the
United States;

(m) to refuse to insure, reinsure, or finance any investment
subject to performance requirements which would reduce sub-
stantially the positive trade benefits likely to accrue to the
United States from the investment; and

(n) to refuse to insure, reinsure, guarantee, or finance any
investment in connection with a project which the Corporation
determines will pose an unreasonable or major environmental,
health, or safety hazard, or will result in the significant deg-
radation of national parks or similar protected areas.

SEC. 231A. [2191a] ADDITIONAL REQUIREMENTS.—(a) WORKER

RIGHTS.—
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(1) LmmitaTION ON OPIC AcTiviTIES.—The Corporation
may insure, reinsure, guarantee, or finance a project only if the
country in which the project is to be undertaken is taking steps
to adopt and implement laws that extend internationally recog-
nized worker rights, as defined in section 507(4) of the Trade
Act of 1974, to workers in that country (including any des-
ignated zone in that country). The Corporation shall also in-
clude the following language, in substantially the following
form, in all contracts which the Corporation enters into with
eligible investors to provide financial support under this title:

“The investor agrees not to take actions to prevent employ-
ees of the foreign enterprise from lawfully exercising their
right of association and their right to organize and bargain col-
lectively. The investor further agrees to observe applicable
laws relating to a minimum age for employment of children,
acceptable conditions of work with respect to minimum wages,
hours of work, and occupational health and safety, and not to
use forced labor. The investor is not responsible under this
paragraph for the actions of a foreign government.”

(2) USE OF ANNUAL REPORTS ON WORKERS RIGHTS.—The
Corporation shall, in making its determinations under para-
graph (1), use the reports submitted to the Congress pursuant
to section 504 of the Trade Act of 1974. The restriction set
forth in paragraph (1) shall not apply until the first such re-
port is submitted to the Congress.

(3) WAIVER.—Paragraph (1) shall not prohibit the Corpora-
tion from providing any insurance, reinsurance, guaranty, or fi-
nancing with respect to a country if the President determines
that such activities by the Corporation would be in the na-
tional economic interests of the United States. Any such deter-
mination shall be reported in writing to the Congress, together
with the reasons for the determination.

(4) In making a determination under this section for the
People’s Republic of China, the Corporation shall discuss fully
and completely the justification for making such determination
with respect to each item set forth in subparagraphs (A)
through (E) of section 507(4) of the Trade Act of 1974.

(b) ENVIRONMENTAL IMPACT.—The Board of Directors of the

Corporation shall not vote in favor of any action proposed to be
taken by the Corporation that is likely to have significant adverse
environmental impacts that are sensitive, diverse, or unprece-
dented, unless for at least 60 days before the date of the vote—

(1) an environmental impact assessment or initial environ-
mental audit, analyzing the environmental impacts of the pro-
posed action and of alternatives to the proposed action has
been completed by the project applicant and made available to
the Board of Directors; and

(2) such assessment or audit has been made available to
the public of the United States, locally affected groups in the
host country, and host country nongovernmental organizations.
(c¢) PuBLic HEARINGS.—(1) The Board shall hold at least one

public hearing each year in order to afford an opportunity for any
person to present views as to whether the Corporation is carrying
out its activities in accordance with section 231 and this section or
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whether any investment in a particular country should have been
or should be extended insurance, reinsurance, guarantees, or fi-
nancing under this title.

(2) In conjunction with each meeting of its Board of Directors,
the Corporation shall hold a public hearing in order to afford an
opportunity for any person to present views regarding the activities
of the Corporation. Such views shall be made part of the record.

SEC. 232. [2192] CAPITAL OF THE CORPORATION.—The Presi-
dent is authorized to pay in as capital of the Corporation, out of
dollar receipts made available through the appropriation process
from loans made pursuant to this part and from loans made under
the Mutual Security Act of 1954, as amended, for the fiscal year
1970 not to exceed $20,000,000 and for the fiscal year 1971 not to
exceed $20,000,000. Upon the payment of such capital by the Presi-
dent, the Corporation shall issue an equivalent amount of capital
stock to the Secretary of the Treasury.

SEC. 233. [2193] ORGANIZATION AND MANAGEMENT.—(a)
STRUCTURE OF THE CORPORATION.—The Corporation shall have a
Board of Directors, a President, an Executive Vice President, and
such other officers and staff as the Board of Directors may deter-
mine.

(b) BOARD OF DIRECTORS.—AIl powers of the Corporation shall
vest in and be exercised by or under the authority of its Board of
Directors (“the Board”) which shall consist of fifteen Directors, in-
cluding the Chairman, with eight Directors constituting a quorum
for the transaction of business. Eight Directors shall be appointed
by the President of the United States, by and with the advice and
consent of the Senate, and shall not be officials or employees of the
Government of the United States. At least two of the eight Direc-
tors appointed under the preceding sentence shall be experienced
in small business, one in organized labor, and one in cooperatives.
Each such Director shall be appointed for a term of no more than
three years. The terms of no more than three such Directors shall
expire in any one year. Such Directors shall serve until their suc-
cessors are appointed and qualified and may be reappointed.

The other Directors shall be principal officers of the Govern-
ment of the United States whose duties relate to the programs of
the Corporation, including the President of the Corporation, the
Administrator of the Agency for International Development, the
United States Trade Representative, and one such officer of the
Department of Labor, designated by and serving at the pleasure of
the President of the United States. The United States Trade Rep-
resentative may designate a Deputy United States Trade Rep-
resentative to serve on the Board in place of the United States
Trade Representative.

There shall be a Chairman and a Vice Chairman of the Board,
both of whom shall be designated by the President of the United
States from among the Directors of the Board other than those ap-
pointed under the second sentence of the first paragraph of this
subsection.

All Directors who are not officers of the Corporation or officials
of the Government of the United States shall be compensated at a
rate equivalent to that of level IV of the Executive Schedule (5
U.S.C. 5315) when actually engaged in the business of the Corpora-
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tion and may be paid per diem in lieu of subsistence at the applica-
ble rate prescribed in the standardized Government travel regula-
tions, as amended, from time to time, while away from their homes
or usual places of business.

(c) PRESIDENT OF THE CORPORATION.—The President of the
Corporation shall be appointed by the President of the United
States, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. In making such appoint-
ment, the President shall take into account private business experi-
ence of the appointee. The President of the Corporation shall be its
Chief Executive Officer and responsible for the operations and
management of the Corporation, subject to bylaws and policies
established by the Board.

(d) OFFICERS AND STAFF.—The Executive Vice President of the
Corporation shall be appointed by the President of the United
States, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. Other officers, attorneys,
employees, and agents shall be selected and appointed by the Cor-
poration, and shall be vested with such powers and duties as the
Corporation may determine. Of such persons employed by the Cor-
poration, not to exceed twenty may be appointed, compensated, or
removed without regard to the civil service laws and regulations:
Provided, That under such regulations as the President of the
United States may prescribe, officers and employees of the United
States Government who are appointed to any of the above positions
may be entitled, upon removal from such position, except for cause,
to reinstatement to the position occupied at the time of appoint-
ment or to a position of comparable grade and salary. Such posi-
tions shall be in addition to those otherwise authorized by law, in-
cluding those authorized by section 5108 of title 5 of the United
States Code.

SEC. 234. [2194] INVESTMENT INSURANCE AND OTHER PRoO-
GRAMS.—The Corporation is hereby authorized to do the following:

(a) INVESTMENT INSURANCE.—(1) To issue insurance, upon such
terms and conditions as the Corporation may determine, to eligible
investors assuring protection in whole or in part against any or all
of the following risks with respect to projects which the Corpora-
tion has approved—

(A) inability to convert into United States dollars other
currencies, or credits in such currencies, received as earnings
or profits from the approved project, as repayment or return of
the investment therein, in whole or in part, or as compensation
for the sale or disposition of all or any part thereof;

(B) loss of investment, in whole or in part, in the approved
project due to expropriation or confiscation by action of a for-
eign government or any political subdivision thereof;

(C) loss due to war, revolution, insurrection or civil strife;
and

(D) loss due to business interruption caused by any of the
risks set forth in subparagraphs (A), (B), and (C).

(2) Recognizing that major private investments in less devel-
oped friendly countries or areas are often made by enterprises in
which there is multinational participation, including significant
United States private participation, the Corporation may make
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arrangements with foreign governments (including agencies,
instrumentalities, or political subdivisions thereof) or with multi-
lateral organizations and institutions for sharing liabilities as-
sumed under investment insurance for such investments and may
in connection therewith issue insurance to investors not otherwise
eligible hereunder, except that liabilities assumed by the Corpora-
tion under the authority of this subsection shall be consistent with
the purposes of this title and that the maximum share of liabilities
so assumed shall not exceed the proportionate participation by eli-
gible investors in the project.

(3) Not more than 10 per centum of the maximum contingent
liability of investment insurance which the Corporation is per-
mitted to have outstanding under section 235(a)(1) shall be issued
to a single investor.

(4) Before issuing insurance for the first time for loss due to
business interruption, and in each subsequent instance in which a
significant expansion is proposed in the type of risk to be insured
under the definition of “civil strife” or “business interruption”, the
Corporation shall, at least sixty days before such insurance is
issued, submit to the Committee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the House of Representa-
tives a report with respect to such insurance, including a thorough
analysis of the risks to be covered, anticipated losses, and proposed
rates and reserves and, in the case of insurance for loss due to
business interruption, an explanation of the underwriting basis
upon which the insurance is to be offered. Any such report with re-
spect to insurance for loss due to business interruption shall be
considered in accordance with the procedures applicable to re-
programming notifications pursuant to section 634A of this Act.

(b) INVESTMENT GUARANTIES.—To issue to eligible investors
guaranties of loans and other investments made by such investors
assuring against loss due to such risks and upon such terms and
conditions as the Corporation may determine: Provided, however,
That such guaranties on other than loan investments shall not ex-
ceed 75 per centum of such investment: Provided further, That ex-
cept for loan investments for credit unions made by eligible credit
unions or credit union associations, the aggregate amount of invest-
ment (exclusive of interest and earnings) so guaranteed with re-
spect to any project shall not exceed, at the time of issuance of any
such guaranty, 75 per centum of the total investment committed to
any such project as determined by the Corporation, which deter-
mination shall be conclusive for purposes of the Corporation’s au-
thority to issue any such guaranty: Provided further, That not more
than 15 per centum of the maximum contingent liability of invest-
ment guaranties which the Corporation is permitted to have out-
standing under section 235(a)(2) shall be issued to a single inves-
tor.

(c) DIRECT INVESTMENT.—To make loans in United States dol-
lars repayable in dollars or loans in foreign currencies (including,
without regard to section 1415 of the Supplemental Appropriation
Act, 1953, such foreign currencies which the Secretary of the Treas-
ury may determine to be excess to the normal requirements of the
United States and the Director of the Bureau of the Budget may
allocate) to firms privately owned or of mixed private and public
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ownership upon such terms and conditions as the Corporation may
determine. Loans may be made under this subsection only for
projects that are sponsored by or significantly involve United
States small business or cooperatives.

The Corporation may designate up to 25 percent of any loan
under this subsection for use in the development or adaptation in
the United States of new technologies or new products or services
that are to be used in the project for which the loan is made and
are likely to contribute to the economic or social development of
less developed countries.

No loan may be made under this subsection to finance any
operation for the extraction of oil or gas. The aggregate amount of
loans under this subsection to finance operations for the mining or
other extraction of any deposit of ore or other nonfuel minerals
may not in any fiscal year exceed $4,000,000.

(d) INVESTMENT ENCOURAGEMENT.—To initiate and support
through financial participation, incentive grant, or otherwise, and
on such terms and conditions as the Corporation may determine,
the identification, assessment, surveying and promotion of private
investment opportunities, utilizing wherever feasible and effective
the facilities of private investors, except that—

(1) the Corporation shall not finance any survey to ascer-
tain the existence, location, extent, or quality of, or to deter-
mine the feasibility of undertaking operations for the extrac-
tion of, oil or gas; and

(2) expenditures financed by the Corporation during any
fiscal year on surveys to ascertain the existence, location, ex-
tent, or quality of, or to determine the feasibility of under-
taking operations for the extraction of nonfuel minerals may
not exceed $200,000.

(e) SPECIAL ACTIVITIES.—To administer and manage special
projects and programs, including programs of financial and advi-
sory support which provide private technical, professional, or man-
agerial assistance in the development of human resources, skills,
technology, capital savings and intermediate financial and invest-
ment institutions and cooperatives and including the initiation of
incentives, grants, and studies for renewable energy and other
small business activities. The funds for these projects and pro-
grams may, with the Corporation’s concurrence, be transferred to
it for such purposes under the authority of section 632(a) or from
other sources, public or private. Administrative funds may not be
made available for incentives, grants, and studies for renewable en-
ergy and other small business activities.

(f) OTHER INSURANCE FUNCTIONS.—(1) To make and carry out
contracts of insurance or reinsurance, or agreements to associate or
share risks, with insurance companies, financial institutions, any
other persons, or groups thereof, and employing the same where
appropriate, as its agent, or acting as their agent, in the issuance
and servicing of insurance, the adjustment of claims, the exercise
of subrogation rights, the ceding and accepting of reinsurance, and
in any other matter incident to an insurance business; except that
such agreements and contracts shall be consistent with the pur-
poses of the Corporation set forth in section 231 of this Act and
shall be on equitable terms.
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(2) To enter into pooling or other risk-sharing agreements with
multinational insurance or financing agencies or groups of such
agencies.

(3) To hold an ownership interest in any association or other
entity established for the purposes of sharing risks under invest-
ment insurance.

(4) To issue, upon such terms and conditions as it may deter-
mine, reinsurance of liabilities assumed by other insurers or groups
thereof in respect of risks referred to in subsection (a)(1).

The amount of reinsurance of liabilities under this title which
the Corporation may issue shall not in the aggregate exceed at any
one time an amount equal to the amount authorized for the max-
imum contingent liability outstanding at any one time under sec-
tion 235(a)(1). All reinsurance issued by the Corporation under this
subsection shall require that the reinsured party retain for his own
account specified portions of liability, whether first loss or other-
wise.

(g)1 PiLoT EQUITY FINANCE PROGRAM.—

(1) AUTHORITY FOR PILOT PROGRAM.—In order to study the
feasibility and desirability of a program of equity financing, the
Corporation is authorized to establish a 4-year pilot program
under which it may, on the limited basis prescribed in para-
graphs (2) through (5), purchase, invest in, or otherwise ac-
quire equity or quasi-equity securities of any firm or entity,
upon such terms and conditions as the Corporation may deter-
mine, for the purpose of providing capital for any project which
is consistent with the provisions of this title except that—

(A) the aggregate amount of the Corporation’s equity

investment with respect to any project shall not exceed 30

percent of the aggregate amount of all equity investment

made with respect to such project at the time that the Cor-
poration’s equity investment is made, except for securities
acquired through the enforcement of any lien, pledge, or
contractual arrangement as a result of a default by any
party under any agreement relating to the terms of the

Corporation’s investment; and

(B) the Corporation’s equity investment under this
subsection with respect to any project, when added to any
other investments made or guaranteed by the Corporation
under subsection (b) or (c) with respect to such project,
shall not cause the aggregate amount of all such invest-
ment to exceed, at the time any such investment is made
or guaranteed by the Corporation, 75 percent of the total

1Section 6001(1) of Public Law 106-31 (113 Stat. 113) struck paragraph (c) of subsection (g),
which prior to its repeal provided as follows:

(¢) CREATION OF FUND FOR ACQUISITION OF EQUITY.—The Corporation is authorized to estab-
lish a revolving fund to be available solely for the purposes specified in this subsection and to
make transfers to the fund of a total of $10,000,000 (less amounts transferred to the fund before
the date of the enactment of the Jobs Through Exports Act of 1992) from its noncredit account
revolving fund. The Corporation shall transfer to the fund in each fiscal year all amounts re-
ceived by the Corporation during the preceding fiscal year as income on securities acquired
under this subsection, and from the proceeds on the disposition of such securities. Purchases
of, investments in, and other acquisitions of equity from the fund are authorized for any fiscal
year only to the extent or in such amounts as are provided in advance in appropriations Acts
or are transferred to the Corporation pursuant to section 632(a) of this Act.
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investment committed to such project as determined by the

Corporation.

The determination of the Corporation under subparagraph (B) shall
be conclusive for purposes of the Corporation’s authority to make
or guarantee any such investment.

(2)2 LIMITATION TO PROJECTS IN SUB-SAHARAN AFRICA AND
CARIBBEAN BASIN.—Equity investments may be made under
this subsection only in projects in countries eligible for financ-
ing under this title that are countries in sub-Saharan Africa or
countries designated as beneficiary countries under section 212
of the Caribbean Basin Economy Recovery Act.?

(3) ADDITIONAL CRITERIA.—In making investment decisions
under this subsection, the Corporation shall give preferential
consideration to projects sponsored by or significantly involving
United States small business or cooperatives. The Corporation
shall also consider the extent to which the Corporation’s equity
investment will assist in obtaining the financing required for
the project.

(4) DISPOSITION OF EQUITY INTEREST.—Taking into consid-
eration, among other things, the Corporations’ financial inter-
ests and the desirability of fostering the development of local
capital markets in less developed countries, the Corporation
shall endeavor to dispose of any equity interest it may acquire
under this subsection within a period of 10 years from the date
of acquisition of such interest.

(6) CONSULTATIONS WITH CONGRESS.—The Corporation
shall consult annually with the Committee on Foreign Affairs
of the House of Representatives and the Committee on Foreign
Relations of the Senate on the implementation of the pilot eq-
uity finance program established under this subsection.

(h) LocAL CURRENCY GUARANTIES FOR ELIGIBLE INVESTORS.—

To issue to—

(1) eligible investors, or

(2) local financial institutions, guaranties,
denominated in currencies other than United States dollars, of
loans and other investments made to projects sponsored by or sig-
nificantly involving eligible investors, assuring against loss due to
such risks and upon such terms and conditions as the Corporation
may determine, for projects that the Corporation determines to

2Section 6001 of Public Law 106-31 provides as follows:

SEC. 6001. Effective October 1, 1999, section 234 of the Foreign Assistance Act of 1961 (22
U.S.C. 2194) is amended by—

(1) striking the paragraph within subsection 234(g) that is currently designated as 234(c);

(2) in paragraph (g)(2), changing the title to read “Equity Authority Limited to PrOJects
in Sub-Saharan Africa and Caribbean Basin and Marine Transportation Projects Globally”
and inserting after the words “Caribbean Basin Economic Recovery Act” the following: “and
in marine transportation projects in countries and areas eligible for OPIC support world-
wide using United States commercial maritime expertise”; and

(3) inserting a new paragraph (g)(5) to read:

“IMPLEMENTATION.—To the extent provided in advance in appropriations Acts, the Corporation
is authorized to create such legal vehicles as may be necessary for 1mplementat10n of its authori-
ties, which legal vehicles may be deemed non-Federal borrowers for purposes of the Federal
Credit Reform Act of 1990. Income and proceeds of investments made pursuant to this section
234(g) may be used to purchase equity or quasi-equity securities in accordance with the provi-
sions of this section: Provided, however, That such purchases shall not be limited to the 4-year
period of the pilot program: Provided further, That the limitations contained in section 234(g)(2)
shall not apply to such purchases.”.

1Should read “Caribbean Basin Economic Recovery Act”.
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have significant developmental effects or as the Corporation deter-
mines to be necessary or appropriate to carry out the purposes of
this title.

SEC. 234A. [2194b] ENHANCING PRIVATE PoLIiTiCAL RISK
INSURANCE INDUSTRY.

(a) COOPERATIVE PROGRAMS.—In order to encourage greater
availability of political risk insurance for eligible investors by en-
hancing the private political risk insurance industry in the United
States, and to the extent consistent with this title, the Corporation
shall under take programs of cooperation with such industry, and
in connection with such programs may engage in the following
activities:

(1) Utilizing its statutory authorities, encourage the devel-
opment of associations, pools, or consortia of United States pri-
vate political risk insurers.

(2) Share insurance risks (through coinsurance, contingent
insurance, or other means) in a manner that is conducive to
the growth and development of the private political risk insur-
ance industry in the United States.

(3) Notwithstanding section 237(e), upon the expiration of
insurance provided by the Corporation for an investment, enter
into risk-sharing agreements with United States private polit-
ical risk insurers to insure any such investment; except that,
in cooperating in the offering of insurance under this para-
graph, the Corporation shall not assume responsibility for
more than 50 percent of the insurance being offered in each
separate transaction.

(b) ADVISORY GROUP.—

(1) ESTABLISHMENT AND MEMBERSHIP.—The Corporation
shall establish a group to advise the Corporation on the devel-
opment and implementation of the cooperative programs under
this section. The group shall be appointed by the Board and
shall be composed of up to 12 members, including the fol-
lowing:

(A) Up to seven persons from the private political risk
insurance industry, of whom no fewer than two shall rep-
resent private political risk insurers, one shall represent
private political risk reinsurers, and one shall represent
insurance or reinsurance brokerage firms.

(B) Up to four persons, other than persons described
in subparagraph (A), who are purchasers of political risk
insurance.

(2) FuncTioNs.—The Corporation shall call upon members
of the advisory group, either collectively or individually, to ad-
vise it regarding the capability of the private political risk
insurance industry to meet the political risk insurance needs
of United States investors, and regarding the development of
cooperative programs to enhance such capability.

(3) MEETINGS.—The advisory group shall meet not later
than September 30, 1989, and at least annually thereafter. The
Corporation may from time to time convene meetings of se-
lected members of the advisory group to address particular
questions requiring their specialized knowledge.
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(4) FEDERAL ADVISORY COMMITTEE ACT.—The advisory
group shall not be subject to the Federal Advisory Committee
Act (5 U.S.C. App.).

SEC. 235. [2195] ISSUING AUTHORITY, DIRECT INVESTMENT AU-
THORITY AND RESERVES.—

(a) ISSUING AUTHORITY.—

(1) INSURANCE AND FINANCING.—(A) The maximum contin-
gent liability outstanding at any one time pursuant to insur-
ance issued under section 234(a), and the amount of financing
issued under sections?! 234(b) and (c), shall not exceed in the
aggregate $29,000,000,000.

(B) Subject to spending authority provided in appropria-
tions Acts pursuant to section 504(b) of the Federal Credit Re-
form Act of 1990, the Corporation is authorized to transfer
such sums as are necessary from its noncredit activities to pay
for the subsidy and administrative costs of the investment
guaranties and direct loan programs under subsections (b) and
(c) of section 234.

(2) TERMINATION OF AUTHORITY.—The authority of sub-
sections (a), (b), and (c) of section 234 shall continue until Sep-
tember 30, 2007.

(b) * * * [Repealed—1992]

(¢) There shall be established in the Treasury of the United
States a noncredit account revolving fund, which shall be available
for discharge of liabilities, as provided in subsection (d) of this sec-
tion until such time as all such liabilities have been discharged or
have expired or until all of the fund has been expended in accord-
ance with the provisions of this section. Such fund shall be funded
by: (1) the funds heretofore available to discharge liabilities under
predecessor guaranty authority (including housing guaranty
authorities), less both the amount made available for housing guar-
anty programs pursuant to section 223(b) and the amount made
available to the Corporation pursuant to subsection (e) of this sec-
tion and (2) such sums as shall be appropriated pursuant to sub-
section (f) of this section for such purposes. Additional amounts
may thereafter be transferred to such fund pursuant to section 236.

(d) Any payment made to discharge liabilities under invest-
ment insurance or reinsurance issued under section 234 under
similar predecessor guaranty authority or under section 234A, shall
be paid first out of the noncredit account revolving fund, as long
as such fund remains available, and thereafter out of funds made
available pursuant to subsection (f) of this section. Any payments
made to discharge liabilities under guaranties issued under section
234(b) or 234(c) shall be paid in accordance with the Federal Credit
Reform Act of 1990.

(e) There is hereby authorized to be transferred to the Corpora-
tion at its call, for the purposes specified in section 236, all fees
and other revenues collected under predecessor guaranty authority
from December 31, 1968, available as of the date of such transfer.

(f) There are authorized to be appropriated to the Corporation,
to remain available until expended, such amounts as may be nec-
essary from time to time to replenish or increase the noncredit ac-

1So in original. Probably should be “section”.
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count revolving fund, to discharge the liabilities under insurance,
reinsurance, or guaranties issued by the Corporation or issued
under predecessor guaranty authority, or to discharge obligations
of the Corporation purchased by the Secretary of the Treasury pur-
suant to this subsection. However, no appropriations shall be made
to augment the noncredit account revolving fund until the amount
of funds in the noncredit account revolving fund is less than
$25,000,000. Any appropriations to augment the noncredit account
revolving fund shall then only be made either pursuant to specific
authorization enacted after the date of enactment of the Overseas
Private Investment Corporation Amendments Act of 1974, or to
satisfy the full faith and credit provision of section 237(c). In order
to discharge liabilities under investment insurance or reinsurance,
the Corporation is authorized to issue from time to time for pur-
chase by the Secretary of the Treasury its notes, debentures, bonds,
or other obligations; but the aggregate amount of such obligations
outstanding at any one time shall not exceed $100,000,000. Any
such obligation shall be repaid to the Treasury within one year
after the date of issue of such obligation. Any such obligation shall
bear interest at a rate determined by the Secretary of the Treas-
ury, taking into consideration the current average market yield on
outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of any
obligation authorized by this subsection. The Secretary of the
Treasury shall purchase any obligation of the Corporation issued
under this subsection, and for such purchase he may use as a pub-
lic debt transaction the proceeds of the sale of any securities issued
under the Second Liberty Bond Act after the date of enactment of
the Overseas Private Investment Corporation Amendments Act of
1974. The purpose for which securities may be issued under such
Bond Act shall include any such purchase.

(1) $8,128,000 for fiscal year 1993; and

(2) $11,000,000 for fiscal year 1994.

SEC. 236. [2196] INCOME AND REVENUES.—In order to carry
out the purposes of the Corporation, all revenues and income trans-
ferred to or earned by the Corporation, from whatever source de-
rived, shall be held by the Corporation and shall be available to
carry out its purposes, including without limitation—

(a) payment of all expenses of the Corporation, including
investment promotion expenses;

(b) transfers and additions to the insurance or guaranty
reserves, the Direct Investment Fund established pursuant to
section 235, and such other funds or reserves as the Corpora-
tion may establish, at such time and in such amounts as the
Board may determine; and

(c) payment of dividends, on capital stock, which shall con-
sist of and be paid from net earnings of the Corporation after
payments, transfers, and additions under subsections (a) and
(b) hereof.

SEC. 237. [2197]1 GENERAL PROVISIONS RELATING TO INSUR-
ANCE GUARANTY, AND FINANCING PROGRAM.—(a) Insurance guaran-
ties, and reinsurance issued under this title shall cover investment
made in connection with projects in any less developed friendly
country or area with the government to which the President of the
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United States has agreed to institute a program for insurance,
guaranties, or reinsurance.

(b) The Corporation shall determine that suitable arrange-
ments exist for protecting the interest of the Corporation in connec-
tion with any insurance, guaranty or reinsurance issued under this
title, including arrangements concerning ownership, use, and dis-
position of the currency, credits, assets, or investments on account
of which payment under such insurance, guaranty, or reinsurance
is to be made, and right, title, claim, or cause of action existing in
connection therewith.

(c) All guaranties issued prior to July 1, 1956, all guaranties
issued under sections 202(b) and 413(b) of the Mutual Security Act
of 1954, as amended, all guaranties heretofore issued pursuant to
prior guaranty authorities repealed by the Foreign Assistance Act
of 1969, and all insurance, reinsurance, and guaranties issued pur-
suant to this title shall constitute obligations, in accordance with
the terms of such insurance, reinsurance, or guaranties, of the
United States of America and the full faith and credit of the United
States of America is hereby pledged for the full payment and per-
formance of such obligations.

(d) FEES.—

(1) IN GENERAL.—Fees may be charged for providing insur-
ance, reinsurance, financing, and other services under this title
in amounts to be determined by the Corporation. In the event
fees charged for insurance, reinsurance, financing, or other
services are reduced, fees to be paid under existing contracts
for the same type of insurance, reinsurance, financing, or serv-
ices and for similar guarantees issued under predecessor guar-
antee authority may be reduced.

(2) CREDIT TRANSACTION COSTS.—Project-specific trans-
action costs incurred by the Corporation relating to loan obliga-
tions or loan guarantee commitments covered by the provisions
of the Federal Credit Reform Act of 1990, including the costs
of project-related travel and expenses for legal representation
provided by persons outside the Corporation and other similar
expenses which are charged to the borrower, shall be paid out
of the appropriate finance account established pursuant to sec-
tion 505(b) of such Act.

(3) NONCREDIT TRANSACTION COSTS.—Fees paid for the
project-specific transaction costs and other direct costs associ-
ated with services provided to specific investors or potential
investors pursuant to section 234 (other than those covered in
paragraph (2)), including financing, insurance, reinsurance,
missions, seminars, conferences, and other preinvestment serv-
ices, shall be available for obligation for the purposes for which
11;hey were collected, notwithstanding any other provision of
aw.

(e) No insurance, guaranty, or reinsurance of any equity
investment shall extend beyond twenty years from the date of
issuance.

(f) Compensation for insurance, reinsurance, or guaranties
issued under this title shall not exceed the dollar value, as of the
date of the investment, of the investment made in the project with
the approval of the Corporation plus interest, earnings, or profits
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actually accrued on such investment to the extent provided by such
insurance, reinsurance, or guaranty, except that the Corporation
may provide that (1) appropriate adjustments in the insured dollar
value be made to reflect the replacement cost of project assets, and
(2) compensation for a claim of loss under insurance of an equity
investment may be computed on the basis of the net book value
attributable to such equity investment on the date of loss. Notwith-
standing the preceding sentence, the Corporation shall limit the
amount of direct insurance and reinsurance issued by it under sec-
tion 234 or 234A so that risk of loss as to at least 10 per centum
of the total investment of the insured and its affiliates in the
project is borne by the insured and such affiliates, except that limi-
tation shall not apply to direct insurance or reinsurance of loans
by banks or other financial institutions to unrelated parties and (3)
compensation for loss due to business interruption may be com-
puted on a basis to be determined by the Corporation which re-
flects amounts lost.

(g) No payment may be made under any guaranty, insurance
or reinsurance issued pursuant to this title for any loss arising out
of fraud or misrepresentation for which the party seeking payment
is responsible.

(h) Insurance, guaranties, or reinsurance of a loan or equity
investment of an eligible investor in a foreign bank, finance com-
pany, or other credit institution shall extend only to such loan or
equity investment and not to any individual loan or equity invest-
ment made by such foreign bank, finance company, or other credit
institution.

(i) Claims arising as a result of insurance, reinsurance or
guaranty operations under this title or under predecessor guaranty
authority may be settled, and disputes arising as a result thereof
may be arbitrated with the consent of the parties, on such terms
and conditions as the Corporation may determine. Payment made
pursuant to any such settlement, or as a result of an arbitration
award, shall be final and conclusive notwithstanding any other pro-
vision of law.

(j) Each guaranty contract executed by such officer or officers
as may be designated by the Board shall be conclusively presumed
to be issued in compliance with the requirements of this Act.

(k) In making a determination to issue insurance, guaranties,
or reinsurance under this title, the Corporation shall consider the
possible adverse effect of the dollar investment under such insur-
ance, guaranty, or reinsurance upon the balance of payments of the
United States.

(1)(1) No payment may be made under any insurance or rein-
surance which is issued under this title on or after the date of
enactment of this subsection for any loss occurring with respect to
a project, if the preponderant cause of such loss was an act by the
investor seeking payment under this title, by a person possessing
majority ownership and control of the investor at the time of the
act, or by any agent of such investor or controlling person, and a
court of the United States has entered a final judgment that such
act constituted a violation under the Foreign Corrupt Practices Act
of 1977.
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(2) Not later than 120 days after the date of enactment of this
subsection, the Corporation shall adopt regulations setting forth
appropriate conditions under which any person convicted under the
Foreign Corrupt Practices Act of 1977 for an offense related to a
project insured or otherwise supported by the Corporation shall be
suspended, for a period of not more than five years, from eligibility
to receive any insurance, reinsurance, guaranty, loan, or other
financial support authorized by this title.

(m)(1) Before finally providing insurance, reinsurance, guaran-
tees, or financing under this title for any environmentally sensitive
investment in connection with a project in a country, the Corpora-
tion shall notify appropriate government officials of that country
of—

(A) all guidelines and other standards adopted by the
International Bank for Reconstruction and Development and
any other international organization relating to the public
health or safety or the environment which are applicable to the
project; and

(B) to the maximum extent practicable, any restriction
under any law of the United States relating to public health
or safety or the environment that would apply to the project
if the project were undertaken in the United States.

The notification under the preceding sentence shall include a sum-
mary of the guidelines, standards, and restrictions referred to in
subparagraphs (A) and (B), and may include any environmental
impact statement, assessment, review, or study prepared with re-
spect to the investment pursuant to section 239(g).

(2) Before finally providing insurance, reinsurance, guarantees,
or financing for any investment subject to paragraph (1), the Cor-
poration shall take into account any comments it receives on the
project involved.

(3) On or before September 30, 1986, the Corporation shall no-
tify appropriate government officials of a country of the guidelines,
standards, and legal restrictions described in paragraph (1) that
apply to any project in that country—

(A) which the Corporation identifies as potentially posing
magor hazards to public health and safety or the environment;
an

(B) for which the Corporation provided insurance, reinsur-
ance, guarantees, or financing under this title before the date
of enactment of this subsection and which is in the Corpora-
tion’s portfolio on that date.

(n) PENALTIES FOR FRAUD.—Whoever knowingly makes any
false statement or report, or willfully overvalues any land, prop-
erty, or security, for the purpose of influencing in any way the ac-
tion of the Corporation with respect to any insurance, reinsurance,
guarantee, loan, equity investment, or other activity of the Cor-
poration under section 234 or any change or extension of any such
insurance, reinsurance, guarantee, loan, equity investment, or ac-
tivity, by renewal, deferment of action or otherwise, or the accept-
ance, release, or substitution of security therefor, shall be fined not
more than $1,000,000 or imprisoned not more than 30 years, or
both.
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(o) USE oF LocAL CURRENCIES.—Direct loans or investments
made in order to preserve the value of funds received in inconvert-
ible foreign currency by the Corporation as a result of activities
conducted pursuant to section 234(a) shall not be considered in
determining whether the Corporation has made or has outstanding
loans or investments to the extent of any limitation on obligations
and equity investment imposed by or pursuant to this title. The
provisions of section 504(b) of the Federal Credit Reform Act of
1990 shall not apply to direct loan obligations made with funds de-
scribed in this subsection.

SEC. 238. [2198] DEFINITIONS.—As used in this title—

(a) the term “investment” includes any contribution or
commitment of funds, commodities, services, patents, proc-
esses, or techniques, in the form of (1) a loan or loans to an
approved project, (2) the purchase of a share of ownership in
any such project, (3) participation in royalties, earnings, or
profits of any such project, and (4) the furnishing of commod-
ities or services pursuant to a lease or other contract;

(b) the term “expropriation” includes, but is not limited to,
any abrogation, repudiation, or impairment by a foreign gov-
ernment, a political subdivision of a foreign government, or a
corporation owned or controlled by a foreign government, of its
own contract with an investor with respect to a project, where
such abrogation, repudiation, or impairment is not caused by
the investor’s own fault or misconduct, and materially ad-
versely affects the continued operation of the project;

(c) the term “eligible investor” means: (1) United States
citizens; (2) corporations, partnerships, or other associations in-
cluding nonprofit associations, created under the laws of the
United States any State or territory thereof, or the District of
Columbia, and substantially beneficially owned by United
States citizens; and (3) foreign corporations, partnerships, or
other associations wholly owned by one or more such United
States citizens, corporations, partnerships, or other associa-
tions: Provided however, That the eligibility of such foreign cor-
poration shall be determined without regard to any shares, in
aggregate less than 5 per centum of the total issued and sub-
scribed share capital, held by other than the United States
owners: Provided further, That in the case of any loan invest-
ment a final determination of eligibility may be made at the
time the insurance or guaranty is issued; in all other cases, the
investor must be eligible at the time a claim arises as well as
the time the insurance or guaranty is issued;

(d) the term “noncredit account revolving fund” means the
account in which funds under section 236 and all funds from
noncredit activities are held,;

(e) the term “noncredit activities” means all activities of
the Corporation other than its loan guarantee program under
sect(io)n1 234(b) and its direct loan program under section
234(c);

(f) the term “predecessor guaranty authority” means prior
guaranty authorities (other than housing guaranty authorities)
repealed by the Foreign Assistance Act of 1969, section 202(b)
and 413(b) of the Mutual Security Act of 1954, as amended,
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and section 111(b)(3) of the Economic Cooperation Act of 1948,
as amended (exclusive of authority relating to informational
media guaranties); and

(g) the term “local financial institution”—

(1) means any bank or financial institution that is
organized under the laws of any country or area in which
the Corporation operates; but

(2) does not include a branch, however organized, of a
bank or other financial institution that is organized under
the laws of a country in which the Corporation does not
operate.

SEC. 239. [2199] GENERAL PROVISIONS AND POWERS.—(a) The
Corporation shall have its principal office in the District of Colum-
bia and shall be deemed, for purposes of venue in civil actions, to
be resident thereof.

(b) The President shall transfer to the Corporation, at such
time as he may determine, all obligations, assets and related rights
and responsibilities arising out of, or related to, predecessor pro-
grams and authorities similar to those provided for in section 234
(a), (b), and (d). Until such transfer, the agency heretofore respon-
sible for such predecessor programs shall continue to administer
such assets and obligations, and such programs and activities
authorized under this title as may be determined by the President.

(c)(1) The Corporation shall be subject to the applicable provi-
sions of chapter 91 of title 31, United States Code, except as other-
wise provided in this title.

(2) An independent certified public accountant shall perform a
financial and compliance audit of the financial statements of the
Corporation at least once every three years, in accordance with
generally accepted Government auditing standards for a financial
and compliance audit, as issued by the Comptroller General. The
independent certified public accountant shall report the results of
such audit to the Board. The financial statements of the Corpora-
tion shall be presented in accordance with generally accepted ac-
counting principles. These financial statements and the report of
the accountant shall be included in a report which contains, to the
extent applicable, the information identified in section 9106 of title
31, United States Code, and which the Corporation shall submit to
the Congress not later than six and one-half months after the end
of the last fiscal year covered by the audit. The General Accounting
Office may review the audit conducted by the accountant and the
report to the Congress in the manner and at such times as the
General Accounting Office considers necessary.

(3) In lieu of the financial and compliance audit required by
paragraph (2), the General Accounting Office shall, if the Office
considers it necessary or upon the request of the Congress, audit
the financial statements of the Corporation in the manner provided
in paragraph (2). The Corporation shall reimburse the General Ac-
counting Office for the full cost of any audit conducted under this
paragraph.

(4) All books, accounts, financial records, reports, files,
workpapers, and property belonging to or in use by the Corporation
and the accountant who conducts the audit under paragraph (2),
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which are necessary for purposes of this subsection, shall be made
available to the representatives of the General Accounting Office.

(d) To carry out the purposes of this title, the Corporation is
authorized to adopt and use a corporate seal, which shall be judi-
cially noticed; to sue and be sued in its corporate name; to adopt,
amend, and repeal bylaws governing the conduct of its business
and the performance of the powers and duties granted to or im-
posed upon it by law; to acquire, hold or dispose of, upon such
terms and conditions as the Corporation may determine, any prop-
erty, real, personal, or mixed, tangible or intangible, or any interest
therein; to invest funds derived from fees and other revenues in
obligations of the United States and to use the proceeds therefrom,
including earnings and profits, as it shall deem appropriate; to
indemnify directors, officers, employees and agents of the Corpora-
tion for liabilities and expenses incurred in connection with their
Corporation activities; to require bonds of officers, employees, and
agents and pay the premiums therefor; notwithstanding any other
provision of law, to represent itself or to contract for representation
in all legal and arbitral proceedings; to enter into limited-term con-
tracts with nationals of the United States for personal services to
carry out activities in the United States and abroad under sub-
sections (d) and (e) of section 234; to purchase, discount, redis-
count, sell, and negotiate, with or without its endorsement or guar-
anty, and guarantee notes, participation certificates, and other evi-
dence of indebtedness (provided that the Corporation shall not
issue its own securities, except participation certificates for the
purpose of carrying out section 231(c) or participation certificates
as evidence of indebtedness held by the Corporation in connection
with settlement of claims under section 237(1)); to make and carry
out such contracts and agreements as are necessary and advisable
in the conduct of its business; to exercise the priority of the Gov-
ernment of the United States in collecting debts from bankrupt,
insolvent, or decedents’ estates; to determine the character of and
the necessity for its obligations and expenditures, and the manner
in which they shall be incurred, allowed, and paid, subject to provi-
sions of law specifically applicable to Government corporations; to
collect or compromise any obligations assigned to or held by the
Corporation, including any legal or equitable rights accruing to the
Corporation; and to take such actions as may be necessary or
appropriate to carry out the powers herein or hereafter specifically
conferred upon it.

(e) The Inspector General of the Agency for International
Development (1) may conduct reviews, investigations, and inspec-
tions of all phases of the Corporation’s operations and activities
and (2) shall conduct all security activities of the Corporation relat-
ing to personnel and the control of classified material. With respect
to his responsibilities under this subsection, the Inspector General
shall report to the Board. The agency primarily responsible for
administering part I shall be reimbursed by the Corporation for all
expenses incurred by the Inspector General in connection with his
responsibilities under this subsection.

(f) Except for the provisions of this title, no other provision of
this or any other law shall be construed to prohibit the operation
in Yugoslavia, Poland, Hungary, or any other East European coun-
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try, or the People’s Republic of China, or Pakistan of the programs
authorized by this title, if the President determines that the oper-
ation of such program in such country is important to the national
interest.

(g) The requirements of section 117(c) of this Act relating to
environmental impact statements and environmental assessments
shall apply to any investment which the Corporation insures, rein-
sures, guarantees, or finances under this title in connection with a
project in a country.

(h) In order to carry out the policy set forth in paragraph (1)
of the second undesignated paragraph of section 231 of this Act,
the Corporation shall prepare and maintain for each investment
project it insures, finances, or reinsures, a development impact pro-
file consisting of data appropriate to measure the projected and ac-
tual effects of such project on development. Criteria for evaluating
projects shall be developed in consultation with the Agency for
International Development.

(1) The Corporation shall take into account in the conduct of its
programs in a country, in consultation with the Secretary of State,
all available information about observance of and respect for
human rights and fundamental freedoms in such country and the
effect the operation of such programs will have on human rights
and fundamental freedoms in such country. The provisions of sec-
tion 116 of this Act shall apply to any insurance, reinsurance, guar-
anty, or loan issued by the Corporation for projects in a country,
except that in addition to the exception (with respect to benefiting
needy people) set forth in subsection (a) of such section, the Cor-
poration may support a project if the national security interest so
requires.

(j) The Corporation, including its franchise, capital, reserves,
surplus, advances, intangible property, and income, shall be
exempt from all taxation at any time imposed by the United States,
by any territory, dependency, or possession of the United States, or
by any State, the District of Columbia, or any county, municipality,
or local taxing authority.

(k) The Corporation shall publish, and make available to appli-
cants for insurance, reinsurance, guarantees, financing, or other
assistance made available by the Corporation under this title, the
policy guidelines of the Corporation relating to its programs.

SEC. 240. [2200] SMALL BUSINESS DEVELOPMENT.—(a) IN GEN-
ERAL.—The Corporation shall undertake, in cooperation with
appropriate departments, agencies, and instrumentalities of the
United States as well as private entities and others, to broaden the
participation of United States small business, cooperatives, and
other small United States investors in the development of small
private enterprise in less developed friendly countries or areas. The
Corporation shall allocate up to 50 percent of its annual net in-
come, after making suitable provision for transfers and additions to
reserves, to assist and facilitate the development of projects con-
sistent with the provisions of this section. Such funds may be ex-
pended, notwithstanding the requirements of section 231(a), on
such terms and conditions as the Corporation may determine,
through loans, grants, or other programs authorized by section 234
and section 234A.
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(b) OUTREACH TO MINORITY-OWNED AND WOMEN-OWNED BUSI-
NESSES.—The Corporation shall collect data on the involvement of
minority- and women-owned businesses in projects supported by
the Corporation, including—

(1) the amount of insurance and financing provided by the
Corporation to such businesses in connection with projects sup-
ported by the Corporation; and

(2) to the extent such information is available, the involve-
ment of such businesses in procurement activities conducted or
supported by the Corporation.

The Corporation shall include, in its annual report submitted to
the Congress under section 240A, the aggregate data collected
under this paragraph, in such form as to quantify the effectiveness
of the Corporation’s outreach activities to minority- and women-
owned businesses.

SEC. 240A. [2200a] REPORTS TO THE CONGRESS.—After (a) the
end of each fiscal year, the Corporation shall submit to the Con-
gress a complete and detailed report of its operations during such
fiscal year. Such report shall include—

(1) an assessment, based upon the development impact
profiles required by section 239(h), of the economic and social
development impact and benefits of the projects with respect to
which such profiles are prepared, and of the extent to which
the operations of Corporation complement or are compatible
with the development assistance programs of the United States
and other donors; and

(2) a description of any project for which the Corporation—

(A) refused to provide any insurance, reinsurance,
guaranty, financing, or other financial support, on account

of violations of human rights referred to in section 239();

or

(B) notwithstanding such violations, provided such
insurance, reinsurance, guaranty, financing, or financial
support, on the basis of a determination (i) that the project
will directly benefit the needy people in the country in
which the project is located, or (ii) that the national secu-
rity interest so requires.

(b) (1) Each annual report required by subsection (a) shall con-
tain projections of the effects on employment in the United States
of all projects for which, during the preceding fiscal year, the Cor-
poration initially issued any insurance, reinsurance, or guaranty or
made any direct loan. Each such report shall include projections
of—

(A) the amount of United States exports to be generated
by those projects, both during the start-up phase and over a
period of years;

(B) the final destination of the products to be produced as
a result of those projects; and

(C) the impact such production will have on the production
of similar products in the United States with regard to both
domestic sales and exports.

(2) The projections required by this subsection shall be based
on an analysis of each of the projects described in paragraph (1).
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(83) In reporting the projections on employment required by
this subsection, the Corporation shall specify, with respect to each
project—

(A) any loss of jobs in the United States caused by the
project, whether or not the project itself creates other jobs;

(B) any jobs created by the project; and

(C) the country in which the project is located, and the eco-
nomic sector involved in the project.

No proprietary information may be disclosed under this paragraph.

(e)(1) * * * [Repealed—1988]

(d) The Corporation shall maintain as part of its records—

(1) all information collected in preparing the report re-
quired by subsection (c) (as in effect before the enactment of
the Overseas Private Investment Corporation Amendments Act
of 1988), whether the information was collected by the Cor-
poration itself or by a contractor; and

(2) a copy of the analysis of each project analyzed in pre-
paring the reports required by either subsection (b) or (c) (as
in effect before the enactment of the Overseas Private Invest-
ment Corporation Amendments Act of 1988).

(e) Each annual report required by subsection (a) shall include
an assessment of programs implemented by the Corporation under
section 234A(a), including the following information, to the extent
such information is available to the Corporation:

(1) The nature and dollar value of political risk insurance
provided by private insurers in conjunction with the Corpora-
tion, which the Corporation was not permitted to provide
under this title.

(2) The nature and dollar value of political risk insurance
provided by private insurers in conjunction with the Corpora-
tion, which the Corporation was permitted to provide under
this title.

(3) The manner in which such private insurers and the
Corporation cooperated in recovery efforts and claims manage-
ment.

(f) Subsections (b) and (e) do not require the inclusion in any
report submitted pursuant to those subsections of any information
which would not be required to be made available to the public
pursuant to section 552 of title 5, United States Code (relating to
freedom of information).

SEC. 240B. [2200b] PROHIBITION ON NONCOMPETITIVE AWARDING
OF INSURANCE CONTRACTS ON OPIC SUPPORTED EX-
PORTS.

(a) REQUIREMENT FOR CERTIFICATION.—

(1) IN GENERAL.—Except as provided in paragraph (3), the
investor on whose behalf insurance, reinsurance, guaranties, or
other financing is provided under this title with respect to a
project shall be required to certify to the Corporation that any
contract for the export of goods as part of that project will in-
clude a clause requiring that United States insurance compa-
nies have a fair and open competitive opportunity to provide
insurance against risk of loss of such export.

(2) WHEN CERTIFICATION MUST BE MADE.—The investor
shall be required, in every practicable case, to so certify before
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the insurance, reinsurance, guarantee, or other financing is

provided. In any case in which such a certification is not made

in advance, the investor shall include in the certification the
reasons for the failure to make a certification in advance.

(3) EXcepTION.—Paragraph (1) does not apply with respect
to an investor who does not, because of the nature of the
investment, have a controlling interest in fact in the project in
question.

(b) REPORTS BY THE UNITED STATES TRADE REPRESENTATIVE.—
The United States Trade Representative shall review the actions of
the Corporation under subsection (a) and, after consultation with
representatives of United States insurance companies, shall report
to the Congress in the report required by section 181(b) of the
Trade Act of 1974 with respect to such actions.

(¢c) DEFINITIONS.—For purposes of this section—

(1) the term “United States insurance company” includes—

(A) an individual, partnership, corporation, holding
company, or other legal entity which is authorized, or in
the case of a holding company, subsidiaries of which are
authorized, by a State to engage in the business of issuing
insurance contracts or reinsuring the risk underwritten by
insurance companies; and

(B) foreign operations, branches, agencies, subsidi-
aries, affiliates, or joint ventures of any entity described in

subparagraph (A);

(2) United States insurance companies shall be considered
to have had a “fair and open competitive opportunity to provide
insurance” if they—

(A) have received notice of the opportunity to provide
insurance; and

(B) have been evaluated on a nondiscriminatory basis;
and

(3) the term “State” includes the District of Columbia and
gny commonwealth, territory, or possession of the United

tates.

Title V—Disadvantaged Children in Asia

SEC. 241. [2201] ASSISTANCE TO CERTAIN DISADVANTAGED
CHILDREN IN ASIA.—(a) The Congress recognizes the humanitarian
needs of disadvantaged children in Asian countries where there has
been or continues to be a heavy presence of United States military
and related personnel in recent years. Moreover, the Congress finds
that inadequate provision has been made for the care and welfare
of such disadvantaged children, particularly those fathered by the
United States citizens.

(b) Accordingly, the President is authorized to expend up to
$3,000,000 of funds made available under chapter 1 of this part,
in addition to funds otherwise available for such purposes, to help
meet the needs of these disadvantaged children in Asia by assisting
in the expansion and improvement of orphanages, hostels, day care
centers, school feeding programs, and health, education, and wel-
fare programs. Assistance provided under this section shall be fur-
nished under the auspices of and by international organizations or
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private voluntary agencies operating within, and in cooperation
with, the countries of Asia where these disadvantaged children re-
side.

TITLE VI—MICROENTERPRISE DEVELOPMENT ASSISTANCE

Subtitle A—Grant Assistance

SEC. 251. [2211] FINDINGS AND POLICY.

Congress finds and declares the following:

(1) Access to financial services and the development of
microenterprise are vital factors in the stable growth of devel-
oping countries and in the development of free, open, and equi-
table international economic systems.

(2) It is therefore in the best interest of the United States
to facilitate access to financial services and assist the develop-
ment of microenterprise in developing countries.

(3) Access to financial services and the development of
microenterprises can be supported by programs providing
credit, savings, training, technical assistance, business develop-
ment services, and other financial services.

(4) Given the relatively high percentage of populations liv-
ing in rural areas of developing countries, and the combined
high incidence of poverty in rural areas and growing income in-
equality between rural and urban markets, microenterprise
programs should target both rural and urban poor.

(5) Microenterprise programs have been successful and
should continue to empower vulnerable women in the devel-
oping world. The Agency should work to ensure that recipients
of microenterprise and microfinance development assistance
under this title communicate and work with nongovernmental
organizations and government organizations to identify and as-
sist victims of trafficking as provided for in section 106(a)(1) of
the Trafficking Victims Protection Act of 2000 (22 U.S.C.
7104(a)(1); Public Law 106-386) and women who are victims of
or susceptible to other forms of exploitation and violence.

(6) Given that microenterprise programs have been suc-
cessful in empowering disenfranchised groups such as women,
microenterprise programs should also target populations
disenfranchised due to race or ethnicity in countries where a
strong relationship between poverty and race or ethnicity has
been demonstrated, such as countries in Latin America.

SEC. 252. [2211a] AUTHORIZATION; IMPLEMENTATION; TARGETED
ASSISTANCE.

(a) AUTHORIZATION.—The President is authorized to provide
assistance on a non-reimbursable basis for programs in developing
countries to increase the availability of credit, savings, and other
services to microfinance and microenterprise clients lacking full ac-
cess to capital, training, technical assistance, and business develop-
ment services, through—

(1) assistance for the purpose of expanding the availability
of credit, savings, and other financial and non-financial serv-
ices to microfinance and microenterprise clients;
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(2) assistance for the purpose of training, technical assist-
ance, and business development services for microenterprises
to enable them to make better use of credit, to better manage
their enterprises, to conduct market analysis and product
development for expanding domestic and international sales,
particularly to United States markets, and to increase their in-
come and build their assets;

(3) capacity-building for microfinance and microenterprise
institutions in order to enable them to better meet the credit,
savings, and training needs of microfinance and microenter-
prise clients; and

(4) policy, regulatory programs, and research at the coun-
try level that improve the environment for microfinance and
microenterprise clients and institutions that serve the poor and
very poor.

(b) IMPLEMENTATION.—

(1) OFFICE OF MICROENTERPRISE DEVELOPMENT.—There is
established within the Agency an office of microenterprise
development, which shall be headed by a Director who shall be
appointed by the Administrator and who should possess tech-
nical expertise and ability to offer leadership in the field of
microenterprise development.

(2) ADDITIONAL PROVISIONS.—

(A) USE OF IMPLEMENTING PARTNER ORGANIZATIONS.—
Assistance under this section shall emphasize the use of
implementing partner organizations that best meet the
requirements of subparagraph (C).

(B) USE OF CENTRAL FUNDING MECHANISMS.—

(i) PROGRAM.—In order to ensure that assistance
under this title is distributed effectively and effi-
ciently, the office shall also seek to implement a pro-
gram of central funding under which assistance is
administered directly by the office, including through
targeted core support for microfinance and microenter-
prise networks and other practitioners.

(i1) FUNDING.—Of the amount made available to
carry out this subtitle for a fiscal year, not less than
$25,000,000 should be made available to carry out
clause (i).

(C) EFFICIENCY AND COST-EFFECTIVENESS.—Assistance
under this section shall meet high standards of efficiency,
cost-effectiveness, and sustainability and shall especially
provide the greatest possible resources to the poor and
very poor. When administering assistance under this sec-
tion, the Administrator shall—

(i) take into consideration the percentage of funds
a provider of assistance intends to expend on adminis-
trative costs;

(ii) take all appropriate steps to ensure that the
provider of assistance keeps administrative costs as
low as practicable to ensure the maximum amount of
funds are used for directly assisting microfinance and
microenterprise clients, for establishing sustainable
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microfinance and microenterprise institutions, or for
advancing the microenterprise development field; and

(iii) give preference to proposals from providers of
assistance that are the most technically competitive
and have a reasonable allocation to overhead and
administrative costs.

(3) APPROVAL OF STRATEGIC PLANS.—With respect to assist-
ance provided under this section, the office shall be responsible
for concurring in the microenterprise development components
of strategic plans of missions, bureaus, and other offices of the
Agency and providing technical support to field missions to
help the missions prepare such components.

(c) TARGETED ASSISTANCE.—In carrying out sustainable pov-
erty-focused programs under subsection (a), 50 percent of all micro-
enterprise resources shall be targeted to clients who are very poor.
Specifically, until September 30, 2006, such resources shall be used
for—

(1) support of programs under this section through practi-
tioner institutions that—

(A) provide credit and other financial services to cli-
ents who are very poor, with loans in 1995 United States
dollars of—

(i) $1,000 or less in the Europe and Eurasia re-
gion;
(ii) $400 or less in the Latin America region; and

(iii) $300 or less in the rest of the world; and
(B) can cover their costs in a reasonable time period;

or

(2) demand-driven business development programs that
achieve reasonable cost recovery that are provided to clients
holding poverty loans (as defined by the regional poverty loan
limitations in paragraph (1)(A)), whether they are provided by
microfinance institutions or by specialized business develop-
ment services providers.

SEC. 253. [2211b] MONITORING SYSTEM.

(a) IN GENERAL.—In order to maximize the sustainable devel-
opment impact of assistance authorized under section 252(a), the
Administrator of the Agency, acting through the Director of the of-
fice, shall strengthen its monitoring system to meet the require-
ments of subsection (b).

(b) REQUIREMENTS.—The requirements referred to in sub-
section (a) are the following:

(1) The monitoring system shall include performance goals
for the assistance and expresses such goals in an objective and
quantifiable form, to the extent feasible.

(2) The monitoring system shall include performance indi-
cators to be used in measuring or assessing the achievement
of the performance goals described in paragraph (1) and the
objectives of the assistance authorized under section 252.

(3) The monitoring system provides a basis for rec-
ommendations for adjustments to the assistance to enhance
the sustainability and the impact of the assistance, particu-
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larly the impact of such assistance on the very poor, particu-

larly poor women.

(4) The monitoring system adopts the widespread use of
proven and effective poverty assessment tools to successfully
identify the very poor and ensure that they receive adequate
access to microenterprise loans, savings, and assistance.

SEC. 254. [2211c] DEVELOPMENT AND CERTIFICATION OF POVERTY
MEASUREMENT METHODS; APPLICATION OF METHODS.

(a) DEVELOPMENT AND CERTIFICATION.—

(1) IN GENERAL.—The Administrator of the Agency, in con-
sultation with microenterprise institutions and other appro-
priate organizations, shall develop no fewer than two low-cost
methods for implementing partner organizations to use to as-
sess the poverty levels of their current incoming or prospective
clients. The Administrator shall develop poverty indicators
that correlate with the circumstances of the very poor.

(2) FIELD TESTING.—The Administrator shall field-test the
methods developed under paragraph (1). As part of the testing,
institutions and programs may use the methods on a voluntary
basis to demonstrate their ability to reach the very poor.

(3) CERTIFICATION.—Not later than April 1, 2005, the
Administrator shall, from among the low-cost poverty measure-
ment methods developed under paragraph (1), certify no fewer
than two such methods as approved methods for measuring the
poverty levels of current, incoming, or prospective clients of
microenterprise institutions for purposes of assistance under
section 252.

(b) APPLICATION.—The Administrator shall require that, with
reasonable exceptions, all implementing partner organizations ap-
plying for microenterprise assistance under this title use one of the
certified methods, beginning not later than October 1, 2006, to
determine and report the poverty levels of current, incoming, or
prospective clients.

SEC. 255. [2211d] ADDITIONAL AUTHORITIES.

Notwithstanding any other provision of law, amounts made
available for assistance for microenterprise development assistance
under any provision of law other than this title may be provided
to further the purposes of this title. To the extent assistance de-
scribed in the preceding sentence is provided in accordance with
such sentence, the Administrator of the Agency shall include, as
part of the report required under section 258, a detailed description
of such assistance and, to the extent applicable, the information re-
quired by paragraphs (1) through (11) of subsection (b) of such sec-
tion with respect to such assistance.

Subtitle B—Credit Assistance

SEC. 256. [2212] MICROENTERPRISE DEVELOPMENT CREDITS.
(a) FINDINGS AND Poricy.—Congress finds and declares that—
(1) the development of micro- and small enterprises is a
vital factor in the stable growth of developing countries and in
the development and stability of a free, open, and equitable
international economic system; and
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(2) it is, therefore, in the best interests of the United
States to assist the access to financial services and the devel-
opment of microenterprises in developing countries and to en-
gage the United States private sector in that process.

(b) PROGRAM.—To carry out the policy set forth in subsection
(a), the President is authorized to provide assistance to increase
the availability of financial services to microenterprise households
lacking full access to credit, including through—

(1) loans and guarantees to microfinance institutions for
the purpose of expanding the availability of savings and credit
to poor and low-income households;

(2) training programs for microfinance institutions in order
to enable them to better meet the financial services needs of
their clients; and

(3) training programs for clients in order to enable them
to make better use of credit, increase their financial literacy,
and to better manage their enterprises to improve their quality
of life.

(¢) ELIGIBILITY CRITERIA.—The Administrator of the Agency
shall establish criteria for determining which microfinance institu-
tions described in subsection (b)(1) are eligible to carry out activi-
ties, with respect to microenterprise households, assisted under
this section. Such criteria may include the following:

(1) The extent to which the recipients of financial services
from the entity do not have access to the local formal financial
sector.

(2) The extent to which the recipients of financial services
from the entity are among the poorest people in the country.

(3) The extent to which the entity is oriented toward work-
ing directly with poor women.

(4) The extent to which the entity recovers its cost of lend-
ing.

(5) The extent to which the entity implements a plan to be-
come financially sustainable.

(d) ADDITIONAL REQUIREMENT.—Assistance provided under this
section may only be used to support programs for microenterprise
households and may not be used to support programs not directly
related to the purposes described in subsection (b).

(e) PROCUREMENT PROVISION.—Assistance may be provided
under this section without regard to section 604(a).

(f) AVAILABILITY OF FUNDS.—

(1) IN GENERAL.—Of the amounts authorized to be avail-
able to carry out this part, there are authorized to be available
such sums as may be necessary for each of the fiscal years
2005 through 2009 to carry out this section.

(2) COVERAGE OF SUBSIDY COSTS.—Amounts authorized to
be available under paragraph (1) shall be made available to
cover the subsidy cost, as defined in section 502(5) of the Fed-
eral Credit Reform Act of 1990, for activities under this sec-
tion.
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Subtitle C—United States Microfinance Loan Facility

SEC. 257. [2213] UNITED STATES MICROFINANCE LOAN FACILITY.

(a) ESTABLISHMENT.—The Administrator is authorized to estab-
lish a United States Microfinance Loan Facility (in this section re-
ferred to as the “Facility”) to pool and manage the risk from nat-
ural disasters, war or civil conflict, national financial crisis, or
short-term financial movements that threaten the long-term devel-
opment of United States-supported microfinance institutions.

(b) DISBURSEMENTS.—

(1) IN GENERAL.—The Administrator shall make disburse-
ments from the Facility to United States-supported micro-
finance institutions to prevent the bankruptcy of such institu-
tions caused by—

(A) natural disasters;

(B) national wars or civil conflict; or

(C) national financial crisis or other short-term finan-
cial movements that threaten the long-term development
of United States-supported microfinance institutions.

(2) FORM OF ASSISTANCE.—Assistance under this section
shall be in the form of loans or loan guarantees for micro-
finance institutions that demonstrate the capacity to resume
self-sustained operations within a reasonable time period.

(3) CONGRESSIONAL NOTIFICATION PROCEDURES.—During
each of the fiscal years 2005 through 2009, funds may not be
made available from the Facility until 15 days after notifica-
tion of the proposed availability of the funds has been provided
to the congressional committees specified in section 634A in
accordance with the procedures applicable to reprogramming
notifications under that section.

(¢c) GENERAL PROVISIONS.—

(1) PoLicy PROVISIONS.—In providing the credit assistance
authorized by this section, the Administrator should apply, as
appropriate, the policy provisions in this part that are applica-
ble to development assistance activities.

(2) DEFAULT AND PROCUREMENT PROVISIONS.—

(A) DEFAULT PROVISION.—The provisions of section
620(q), or any comparable provision of law, shall not be
construed to prohibit assistance to a country in the event
that a private sector recipient of assistance furnished
under this section is in default in its payment to the
United States for the period specified in such section.

(B) PROCUREMENT PROVISION.—Assistance may be pro-
vided under this section without regard to section 604(a).
(3) TERMS AND CONDITIONS OF CREDIT ASSISTANCE.—

(A) IN GENERAL.—Credit assistance provided under
this section shall be offered on such terms and conditions,
including fees charged, as the Administrator may deter-
mine.

(B) LIMITATION ON PRINCIPAL AMOUNT OF FINANCING.—
The principal amount of loans made or guaranteed under
this section in any fiscal year, with respect to any single
event, may not exceed $30,000,000.
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(C) EXCEPTION.—No payment may be made under any
guarantee issued under this section for any loss arising out
of fraud or misrepresentation for which the party seeking
payment is responsible.

(4) FULL FAITH AND CREDIT.—AIl guarantees issued under
this section shall constitute obligations, in accordance with the
terms of such guarantees, of the United States of America, and
the full faith and credit of the United States of America is
hereby pledged for the full payment and performance of such
obligations to the extent of the guarantee.

(d) FUNDING.—

(1) ALLOCATION OF FUNDS.—Of the amounts made avail-
able to carry out this part for each of the fiscal years 2005
through 2009, such sums as may be necessary may be made
available for—

(A) the subsidy cost, as defined in section 502(5) of the
Federal Credit Reform Act of 1990, to carry out this sec-
tion; and

(B) the administrative costs to carry out this section.
(2) RELATION TO OTHER FUNDING.—Amounts made avail-

able under paragraph (1) are in addition to amounts available
under any other provision of law to carry out this section.

Subtitle D—Miscellaneous Provisions

SEC. 258. [2214] REPORT.

(a) IN GENERAL.—Not later than June 30, 2006, and each June
30 thereafter, the Administrator of the Agency, acting through the
Director of the office, shall submit to the appropriate congressional
committees a report that contains a detailed description of the im-
plementation of this title for the previous fiscal year.

(b) CONTENTS.—The report shall contain the following:

(1) The number of grants, cooperative agreements, con-
tracts, contributions, or other form of assistance provided
under section 252, with a listing of—

(A) the amount of each grant, cooperative agreement,
contract, contribution, or other form of assistance;

(B) the name of each recipient and each developing
country with respect to which projects or activities under
the grant, cooperative agreement, contract, contribution, or
other form of assistance were carried out; and

(C) a listing of the number of countries receiving
assistance authorized by section 252.

(2) The results of the monitoring system required under
section 253.

(3) The process of developing and applying poverty assess-
ment procedures required under section 254.

(4) The percentage of assistance furnished under section
252 that was allocated to the very poor based on the data col-
lected using the certified methods required by section 254.

(5) The estimated number of the very poor reached with
assistance provided under section 252.

(6) The amount of assistance provided under section 252
through central mechanisms.
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(7) The name of each country that receives assistance
under section 256 and the amount of such assistance.

(8) Information on the efforts of the Agency to ensure that
recipients of United States microenterprise and microfinance
development assistance work closely with nongovernmental
organizations and foreign governments to identify and assist
victims or potential victims of severe forms of trafficking in
persons and women who are victims of or susceptible to other
forms of exploitation and violence.

(9) Any additional information relating to the provision of
assistance authorized by this title, including the use of the pov-
erty measurement tools required by section 254, or additional
information on assistance provided by the United States to
support microenterprise development under this title or any
other provision of law.

(10) An estimate of the percentage of beneficiaries of
assistance under this title in countries where a strong relation-
ship between poverty and race or ethnicity has been dem-
onstrated.

(11) The level of funding provided through contracts, the
level of funding provided through grants, contracts, and cooper-
ative agreements that is estimated to be subgranted or subcon-
tracted, as the case may be, to direct service providers, and an
analysis of the comparative cost-effectiveness and sustain-
ability of projects carried out under these mechanisms.

(c) AVAILABILITY TO PUBLIC.—The report required by this sec-

tion shall be made available to the public on the Internet website
of the Agency.

SEC. 259. [2214a] DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Agency.

(2) AGENCY.—The term “Agency” means the United States
Agency for International Development.

(3) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on International Relations of the House of Representatives and
the Committee on Foreign Relations of the Senate.

(4) BUSINESS DEVELOPMENT SERVICES.—The term “business
development services” means support for the growth of micro-
enterprises through training, technical assistance, marketing
assistance, improved production technologies, and other related
services.

(5) DIRECTOR.—The term “Director” means the Director of
the office.

(6) IMPLEMENTING PARTNER ORGANIZATION.—The term “im-
plementing partner organization” means an entity eligible to
receive assistance under this title which is—

(A) a United States or an indigenous private voluntary
organization;

(B) a United States or an indigenous credit union;

(C) a United States or an indigenous cooperative orga-
nization;
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(D) an indigenous governmental or nongovernmental
organization;

(E) a microenterprise institution;

(F) a microfinance institution; or

(G) a practitioner institution.

(7) MICROENTERPRISE INSTITUTION.—The term “microenter-
prise institution” means a not-for-profit entity that provides
services, including microfinance, training, or business develop-
ment services, for microenterprise clients in foreign countries.

(8) MICROFINANCE INSTITUTION.—The term “microfinance
institution” means a not-for-profit entity or a regulated finan-
cial intermediary that directly provides, or works to expand,
the availability of credit, savings, and other financial services
to microfinance and microenterprise clients in foreign coun-
tries.

(9) MICROFINANCE NETWORK.—The term “microfinance net-
work” means an affiliated group of practitioner institutions
that provides services to its members, including financing,
technical assistance, and accreditation, for the purpose of pro-
moting the financial sustainability and societal impact of
microenterprise assistance.

(10) OFFICE.—The term “office” means the office of micro-
enterprise development established under section 252(b)(1).

(11) PRACTITIONER INSTITUTION.—The term “practitioner
institution” means a not-for-profit entity or a regulated finan-
cial intermediary, including a microfinance network, that pro-
vides services, including microfinance, training, or business
development services, for microfinance and microenterprise cli-
ents, or provides assistance to microenterprise institutions in
foreign countries.

(12) PRIVATE VOLUNTARY ORGANIZATION.—The term “pri-
vate voluntary organization” means a not-for-profit entity
that—

(A) engages in and supports activities of an economic
or social development or humanitarian nature for citizens
in foreign countries; and

(B) is incorporated as such under the laws of the
United States, including any of its states, territories or the
District of Columbia, or of a foreign country.

(13) UNITED STATES-SUPPORTED MICROFINANCE INSTITU-
TION.—The term “United States-supported microfinance insti-
tution” means a financial intermediary that has received funds
made available under this part for fiscal year 1980 or any sub-
sequent fiscal year.

(14) VERY POOR.—The term “very poor” means those
individuals—

(A) living in the bottom 50 percent below the poverty
line established by the national government of the country
in which those individuals live; or

(B) living on less than the equivalent of $1 per day (as
calculated using the purchasing power parity (PPP) ex-
change rate method).
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[Title VII—Evaluation of Programs—Repealed—1978]

[Title VIII—Southeast Asia Multilateral and Regional Programs—
Repealed—1978]

TITLE IX—UTILIZATION OF DEMOCRATIC INSTITUTIONS IN
DEVELOPMENT

SEC. 281. [2218] UTILIZATION OF DEMOCRATIC INSTITUTIONS IN
DEVELOPMENT. —(a) In carrying out programs authorized in this
chapter and chapter 1, emphasis shall be placed on assuring max-
imum participation in the task of economic development on the
part of the people of the developing countries, through the encour-
agement of democratic private and local governmental institutions.

(b) In order to carry out the purposes of this title, programs
under this chapter and chapter 1 shall—

(1) recognize the differing needs, desires, and capacities of
the people of the respective developing countries and areas;

(2) use the intellectual resources of such countries and
areas in conjunction with assistance provided under this Act so
as to encourage the development of indigenous institutions
that meet their particular requirements for sustained economic
and social progress; and

(3) support civic education and training in skills required
for effective participation in governmental and political proc-
esses essential to self-government.

(¢) In the allocation of funds for research under this chapter
and chapter 1, emphasis shall be given to research designed to ex-
amine the political, social, and related obstacles to development in
countries receiving assistance under part I of this Act. In par-
ticular, emphasis should be given to research designed to increase
understanding of the ways in which development assistance can
support democratic, social and political trends in recipient coun-
tries.

(d) Emphasis shall also be given to the evaluation of relevant
past and current programs under part I of this Act and to applying
this experience so as to strengthen their effectiveness in imple-
menting the objectives of this title.

(e) In order to carry out the purposes of this title, the agency
primarily responsible for administering part I of this Act, shall de-
velop systematic programs of inservice training to familiarize its
personnel with the objectives of this title and to increase their
knowledge of the political and social aspects of development. In
addition to other funds available for such purposes, not to exceed
1 per centum of the funds authorized to be appropriated for grant
assistance under this chapter and chapter 1 may be used for car-
rying out the objectives of this subsection.

[Title X—Programs Relating to Population Growth—Repealed—1978]
[Title XI—Food Production Targets and Reports—Repealed—1978]

TITLE XII—FAMINE PREVENTION AND FREEDOM FROM
HUNGER

SEC. 296. [2220a] GENERAL PROVISIONS.—(a) The Congress de-
clares that, in order to achieve the mutual goals among nations of



FANCOMP\FOREIGN\FAA61

August 15, 2012

13 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) Sec. 296

ensuring food security, human health, agricultural growth, trade
expansion, and the wise and sustainable use of natural resources,
the United States should mobilize the capacities of the United
States land-grant universities, other eligible universities, and pub-
lic and private partners of universities in the United States and
other countries, consistent with sections 103 and 103A of this Act,
for: (1) global research on problems affecting food, agriculture, for-
estry, and fisheries; (2) improved human capacity and institutional
resource development for the global application of agricultural and
related environmental sciences; (3) agricultural development and
trade research and extension services in the United States and
other countries to support the entry of rural industries into world
markets; and (4) providing for the application of agricultural
sciences to solving food, health, nutrition, rural income, and envi-
ronmental problems, especially such problems in low-income, food
deficit countries.
The Congress so declares because it finds—

(A) that the establishment, endowment, and continuing
support of land-grant universities in the United States by Fed-
eral, State, and county governments has led to agricultural
progress with and through the private sector in this country
and to understanding processes of economic development;

(B) that land-grant and other universities in the United
States have demonstrated over many years their ability to co-
operate with international agencies, educational and research
institutions in other countries, the private sector, and non-
governmental organizations worldwide, in expanding global
agricultural production, processing, business and trade, to the
benefit of aid recipient countries and of the United States;

(C) that, in a world of growing populations with rising
expectations, increased food production and improved distribu-
tion, storage, and marketing in the developing countries is nec-
essary not only to prevent hunger and ensure human health
and child survival, but to build the basis for economic growth
and trade, and the social security in which democracy and a
market economy can thrive, and moreover, that the greatest
potential for increasing world food supplies and incomes to
purchase food is in the developing countries where the gap be-
tween food need and food supply is the greatest and current in-
comes are lowest;

(D) that increasing and making more secure the supply of
food is of greatest benefit to the poorest majority in the devel-
oping world,;

(E) that, with expanding global markets and increasing
imports into many countries, including the United States, food
safety and quality, as well as secure supply, have emerged as
mutual concerns of all countries;

(F) that research, teaching, and extension activities, and
appropriate institutional and policy development therefore are
prime factors in improving agricultural production, food dis-
tribution, processing, storage, and marketing abroad (as well
as in the United States);

(G) moreover, that agricultural research abroad has in the
past and will continue in the future to provide benefits for
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agriculture and the broader economy of the United States and

that increasing the availability of food of higher nutritional

quality is of benefit to all;

(H) that there is a need to responsibly manage the world’s
agricultural and natural resources for sustained productivity,
health and resilience to climate variability; and

(I) that universities and public and private partners of uni-
versities need a dependable source of funding in order to in-
crease the impact of their own investments and those of their
State governments and constituencies, in order to continue and
expand their efforts to advance agricultural development in co-
operating countries, to translate development into economic
growth and trade for the United States and cooperating coun-
tries, and to prepare future teachers, researchers, extension
specialists, entrepreneurs, managers, and decisionmakers for
the world economy.

(b) Accordingly, the Congress declares that, in order to prevent
famine and establish freedom from hunger, the following compo-
nents must be brought together in a coordinated program to in-
crease world food and fiber production, agricultural trade, and
responsible management of natural resources, including—

(1) continued efforts by the international agricultural re-
search centers and other international research entities to pro-
vide a global network, including United States universities, for
international scientific collaboration on crops, livestock, forests,
fisheries, farming resources, and food systems of worldwide
importance;

(2) contract research and the implementation of collabo-
rative research support programs and other research collabora-
tion led by United States universities, and involving research
systems in other countries focused on crops, livestock, forests,
fisheries, farming resources, and food systems, with benefits to
the United States and partner countries;

(3) broadly disseminating the benefits of global agricul-
tural research and development including increased benefits
for United States agriculturally related industries through
establishment of development and trade information and serv-
ice centers, for rural as well as urban communities, through
extension, cooperatively with, and supportive of, existing public
and private trade and development related organizations;

(4) facilitation of participation by universities and public
and private partners of universities in programs of multilateral
banks and agencies which receive United States funds;

(5) expanding learning opportunities about global agri-
culture for students, teachers, community leaders, entre-
preneurs, and the general public through international intern-
ships and exchanges, graduate assistantships, faculty posi-
tions, and other means of education and extension through
long-term recurring Federal funds matched by State funds; and

(6) competitive grants through wuniversities to United
States agriculturalists and public and private partners of uni-
versities from other countries for research, institution and pol-
icy development, extension, training, and other programs for
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global agricultural development, trade, and responsible man-
agement of natural resources.
(c) The United States should—

(1) effectively involve the United States land-grant and
other eligible universities more extensively in each of the pro-
gram components described in paragraphs (1) through (6) of
subsection (b);

(2) provide mechanisms for the universities and public and
private partners of universities to participate and advise in the
planning, development, implementation, and administration of
each component;

(3) assist such universities and public and private partners
of universities in cooperative joint efforts with—

(A) agricultural institutions in developing nations;

(B) regional and international agricultural research
centers;

(C) multilateral banks and agencies receiving United

States funds;

(D) development agencies of other countries; and
(E) United States Government foreign assistance and
economic cooperation programs;

(4) generally engage the United States university commu-
nity more extensively in the agricultural research, trade, and
development initiatives undertaken outside the United States,
with the objectives of strengthening its capacity to carry out
research, teaching, and extension activities for solving prob-
lems in food production, processing, marketing, and consump-
tion in agriculturally developing nations, and for transforming
progress in global agricultural research and development into
economic growth, trade, and trade benefits for aid recipient
countries and United States communities and industries, and
for the wise use of natural resources; and

(5) ensure that all federally funded support to universities
and public and private partners of universities relating to the
goals of this title is periodically reviewed for its performance.
(d) As used in this title, the term “universities” means those

colleges or universities in each State, territory, or possession of the
United States, or the District of Columbia, now receiving, or which
may hereafter receive, benefits under the Act of July 2, 1862
(known as the First Morrill Act), or the Act of August 30, 1890
(known as the Second Morrill Act), which are commonly known as
“land-grant” universities; institutions now designated or which may
hereafter be designated as sea-grant colleges under the Act of Octo-
ber 15, 1966 (known as the National Sea Grant College and Pro-
gram Act), which are commonly known as sea-grant colleges; Na-
tive American land-grant colleges as authorized under the Equity
in Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 note);
and other United States colleges and universities which—

(1) have demonstrable capacity in teaching, research, and
extension (including outreach) activities in the agricultural
sciences; and

(2) can contribute effectively to the attainment of the
objective of this title.
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(e) As used in this title, the term “Administrator” means the
Administrator of the United States Agency for International Devel-
opment.

(f) As used in this title, the term “public and private partners
of universities” includes entities that have cooperative or contrac-
tual agreements with universities, which may include formal or in-
formal associations of universities, other education institutions,
United States Government and State agencies, private voluntary
organizations, nongovernmental organizations, firms operated for
profit, nonprofit organizations, multinational banks, and, as des-
ignated by the Administrator, any organization, institution, or
agency incorporated in other countries.

(g) As used in this title, the term “agriculture” includes the
science and practice of activity related to food, feed, and fiber pro-
duction, processing, marketing, distribution, utilization, and trade,
and also includes family and consumer sciences, nutrition, food
science and engineering, agricultural economics and other social
sciences, forestry, wildlife, fisheries, aquaculture, floraculture, vet-
erinary medicine, and other environmental and natural resources
sciences.

(h) As used in this title, the term “agriculturists” includes
farmers, herders, and livestock producers, individuals who fish and
others employed in cultivating and harvesting food resources from
salt and fresh waters, individuals who cultivate trees and shrubs
and harvest nontimber forest products, as well as the processors,
managers, teachers, extension specialists, researchers, policy-
makers, and others who are engaged in the food, feed, and fiber
system and its relationships to natural resources.

SEC. 297. [2220b] GENERAL AUTHORITY.—(a) To carry out the
purposes of this title, the President is authorized to provide assist-
ance on such terms and conditions as he shall determine—

(1) to implement program components through United
States universities as authorized by paragraphs (2) through (5)
of this subsection;

(2) to build and strengthen the institutional capacity and
human resources skills of agriculturally developing countries
so that these countries may participate more fully in the inter-
national agricultural problem-solving effort and to introduce
and adapt new solutions to local circumstances;

(3) to provide long-term program support for United States
university global agricultural and related environmental col-
laborative research and learning opportunities for students,
teachers, extension specialists, researchers, and the general
public;

(4) to involve United States universities more fully in the
international network of agricultural science, including the
international agricultural research centers, the activities of
international organizations such as the United Nations Devel-
opment Program and the Food and Agriculture Organization,
multilateral banks, the institutions of agriculturally developing
nations, and United States and foreign nongovernmental orga-
nizations supporting extension and other productivity-enhanc-
ing programs; and
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(5) to provide program support for international agricul-
tural research centers, to provide support for research projects
identified for specific problem-solving needs, and to develop
and strengthen national research systems in the developing
countries.

(b) Programs under this title shall be carried out so as to—

(1) utilize and strengthen the capabilities of United States
universities with public and private partners of universities
in—

(A) developing capacity in the cooperating nation for
classroom teaching in agriculture, plant and animal
sciences, human nutrition, and vocational and domestic
arts and other relevant fields appropriate to local needs;

(B) agricultural research to be conducted in the co-
operating nations, at international agricultural research
centers, or in the United States;

(C) the planning, initiation, and development of exten-
sion services through which information concerning agri-
culture, environment, and related subjects will be made
available directly to agriculturalists in the agriculturally
developing nations by means of education and demonstra-
tion; or

(D) the exchange of educators, scientists, and students
for the purpose of assisting in successful development in
the cooperating nations;

(2) take into account the value to the United States agri-
culture of such programs, integrating to the extent practicable
the programs and financing authorized under this title with
those supported by other Federal or State resources, including
resources of the private sector, so as to maximize the contribu-
tion to the development of agriculture in the United States and
in agriculturally developing nations; and

(3) whenever practicable, build on existing programs and
institutions including those of the universities, the Department
of Agriculture, State agricultural agencies, the Department of
Commerce, the Department of the Interior, the Environmental
Protection Agency, the Office of the United States Trade Rep-
resentative, the Food and Drug Administration, other appro-
priate Federal agencies, and appropriate nongovernmental and
business organizations.

(c) To the maximum extent practicable, activities under this

section shall—

(1) be directly related to the food and agricultural needs of
developing countries;

(2) focus primarily on the needs of agricultural producers,
rural families, processors, traders, consumers, and natural re-
sources managers;

(3) be adapted to local circumstances;

(4) be carried out within the developing countries and
transition countries comprising newly emerging democracies
and newly liberalized economies; and

(5) emphasize the improvement of local systems for deliv-
ering the best available knowledge to the small farmers of such
countries.
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(d) The President shall exercise his authority under this sec-
tion through the Administrator.

(e) The Administrator shall establish and carry out special pro-
grams under this title as part of ongoing programs for child sur-
vival, democratization, development of free enterprise, environ-
mental and natural resource management, and other related pro-
grams.

SEC. 298. [2220c] BOARD FOR INTERNATIONAL FOOD AND AGRI-
CULTURAL DEVELOPMENT.—(a) To assist in the administration of
the programs authorized by this title, the President shall establish
a permanent Board for International Food and Agricultural Devel-
opment (hereafter in this title referred to as the “Board”) consisting
of seven members, not less than four to be selected from the uni-
versities. Terms of members shall be set by the President at the
time of appointment. Members of the Board shall be entitled to
such reimbursement for expenses incurred in the performance of
their duties (including per diem in lieu of subsistence while away
from their homes or regular place of business) as the President
deems appropriate on a case-by-case basis.

(b) The Board’s general areas of responsibility shall include
participating in the planning, development, and implementation of,
initiating recommendations for, and monitoring, the activities de-
scribed in section 297 of this title.

(c) The Board’s duties shall include, but not necessarily be lim-
ited to—

(1) participating in the formulation of basic policy, proce-
dures, and criteria for project proposal review, selection, and
monitoring;

(2) developing and keeping current a roster of
universities—

(A) interested in exploring their potential for collabo-
rative relationships with agricultural institutions, and
with scientists working on significant programs designed
to improve agricultural production, trade, and natural re-
source management in developing countries, and with pri-
vate organizations seeking to increase agricultural produc-
tion and trade, natural resources management, and house-
hold food security in developing and transition countries; !

(B) having capacity in the agricultural, environmental,
and related social sciences,

(C) able to maintain an appropriate balance of teach-
ing, research, and extension functions,

(D) having capacity, experience, and commitment with
respect to international agricultural efforts, and

(E) able to contribute to solving the problems ad-
dressed by this title;

(3) recommending which developing nations could benefit
from programs carried out under this title, and identifying
those nations which have an interest in establishing or devel-
oping agricultural institutions which engage in teaching, re-
search, or extension activities;

1So0 in original. See P.L. 106-373, sec. 4(c)(1)(A).
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(4) reviewing and evaluating memorandums of under-
standing or other documents that detail the terms and condi-
tions between the Administrator and universities and their
partners participating in programs under this title;

(5) reviewing and evaluating agreements and activities
authorized by this title and undertaken by universities and
public and private partners of universities to assure compli-
ance with the purposes of this title;

(6) recommending to the Administrator the apportionment
of funds under section 297 of this title;

(7) assessing the impact of programs carried out under this
title in solving agricultural problems and natural resource
issues in the developing nations, assuring efficiency in use of
Federal resources, including in accordance with the Govern-
mental Performance and Results Act of 1993 (Public Law 103—
62; 107 Stat. 285), and the amendments made by that Act;

(8) developing information exchanges and consulting regu-
larly with nongovernmental organizations, consumer groups,
producers, agribusinesses and associations, agricultural co-
operatives and commodity groups, State departments of agri-
culture, State agricultural research and extension agencies,
and academic institutions;

(9) investigating and resolving issues concerning imple-
mentation of this title as requested by universities; and

(10) advising the Administrator on any and all issues as
requested.

(d) The President may authorize the Board to create such sub-
ordinate units as may be necessary for the performance of its du-
ties, including but not limited to the following:

(1) a Joint Policy Committee to participate in the design
and development of the collaborative activities described in sec-
tion 297 of this title; and

(2) a Joint Operations Committee which shall assist in and
advise on the mechanisms and processes for implementation of
activities described in section 297.

(e) In addition to any other functions assigned to and agreed
to by the Board, the Board shall be consulted in the preparation
of the annual report required by section 300 of this title and on
other agricultural development activities related to programs under
this title.

SEC. 299. [2220d] AUTHORIZATION.—(a) The President is
authorized to use any of the funds hereafter made available under
section 103 of this Act to carry out the purposes of this title. Funds
made available for such purposes may be used without regard to
the provisions of sections 110(b) and 122(d) of this Act.

(b) Foreign currencies owned by the United States and deter-
mined by the Secretary of the Treasury to be excess to the needs
of the United States shall be used to the maximum extent possible
in lieu of dollars in carrying out the provisions of this title.

(c) Assistance authorized under this title shall be in addition
to any allotments or grants that may be made under other author-
izations.

(d) Universities may accept and expend funds from other
sources, public and private, in order to carry out the purposes of
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this title. All such funds, both prospective and inhand, shall be
periodically disclosed to the Administrator as he shall by regulation
require, but no less often than in an annual report.

SEC. 300. [2220e] ANNUAL REPORT.—The President shall
transmit to the Congress, not later than September 1 of each year,
a report detailing the activities carried out pursuant to this title
during the preceding fiscal year and containing a projection of pro-
grams and activities to be conducted during the subsequent five fis-
cal years. Each report shall contain a summary of the activities of
the Board established pursuant to section 298 of this title and may
include the separate views of the Board with respect to any aspect
of the programs conducted or proposed to be conducted under this
title.

CHAPTER 3—INTERNATIONAL ORGANIZATIONS AND PROGRAMS

SEC. 301. [2221] GENERAL AUTHORITY.—(a) When he deter-
mines it to be in the national interest, the President is authorized
to make voluntary contributions on a grant basis to international
organizations and to programs administered by such organizations,
and in the case of the Indus Basin Development Fund administered
by the International Bank for Reconstruction and Development to
make grants and loans payable as to principal and interest in
United States dollars and subject to the provisions of section
122(b), on such terms and conditions as he may determine, in order
to further the purposes of this part.

(b) * * * [Repealed—1981]

(¢c) No contributions by the United States shall be made to the
United Nations Relief and Works Agency for Palestine Refugees in
the Near East except on the condition that the United Nations Re-
lief and Works Agency take all possible measures to assure that no
part of the United States contribution shall be used to furnish
assistance to any refugee who is receiving military training as a
member of the so-called Palestine Liberation Army or any other
guerrilla type organization or who has engaged in any act of ter-
rorism.

(d) In any case in which a fund established solely by United
States contributions under this or any other Act is administered by
an international organization under the terms of an agreement be-
tween the United States and such international organization, such
agreement shall provide that the Comptroller General of the
United States shall conduct such audits as are necessary to assure
that such fund is administered in accordance with such agreement.
The President shall undertake to modify any existing agreement
entered into before the date of enactment of this subsection to con-
form to the requirements of the preceding sentence. The Comp-
troller General shall report simultaneously to the Congress and the
President the results of the audit conducted under this subsection.

(e)(1) In the case of the United Nations and its affiliated orga-
nizations, including the International Atomic Energy Agency, the
President shall, acting through the United States representative to
such organizations, propose and actively seek the establishment by
the governing authorities of such organizations of external, profes-
sionally qualified groups of appropriate size for the purpose of pro-
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viding an independent and continuous program of selective exami-
nations, review, evaluation, and audits of the programs and activi-
ties of such organizations. Such proposal shall provide that such
groups shall be established in accordance with such terms of ref-
erence as such governing authority may prescribe and that the re-
ports of such groups on each examination, review, evaluation or
audits shall be submitted directly to such governing authority for
transmittal to the representative of each individual member nation.
Such proposal shall further include a statement of auditing and re-
porting standards, as prepared by the Comptroller General of the
United States, for the consideration of the governing authority of
the international organization concerned to assist in formulating
terms of reference for such review and evaluation groups.

(2) In the case of the International Bank for Reconstruction
and Development and the Asian Development Bank, the President
shall, acting through the United States representative to such orga-
nizations, propose and actively seek the establishment by the gov-
erning authorities of such organizations professionally qualified
groups of appropriate size for the purpose of providing an inde-
pendent and continuous program of selective examination, review,
evaluation, and audits of the programs and activities of such orga-
nizations. Such proposal shall provide that such groups shall be
established in accordance with such terms of reference as such gov-
erning authorities may prescribe, and that the reports of such
groups on each examination, review, evaluation, or audit shall be
submitted directly to such governing authority for transmittal to
the representative of each individual member nation. Such proposal
shall further include a statement of auditing and reporting stand-
ards, as prepared by the Comptroller General of the United States,
for the consideration of the governing authority of the international
organization concerned to assist in formulating terms of reference
for such review and evaluation groups.

(8) * * * [Repealed—1981]

(f) The President is hereby authorized to permit United States
participation in the International Fertilizer Development Center
and is authorized to use any of the funds made available under this
part for the purpose of furnishing assistance to the Center on such
terms and conditions as he may determine.

(g) It is the sense of the Congress that the President should in-
struct the appropriate representatives of the United States to the
United Nations to encourage the specialized agencies of the United
Nations to transfer the funding of technical assistance programs
carried out by such agencies to the United Nations Development
Program.

(h) The President is authorized to permit the United States to
participate in and to use any of the funds made available under
this part after the date of enactment of this subsection for the pur-
pose of furnishing assistance (on such terms and conditions as the
President may determine) to the International Food Policy Re-
search Institute.

SEC. 302. [2222] AUTHORIZATION.—(a)(1) There are authorized
to be appropriated to the President $270,000,000 for fiscal year
1986 and $236,084,000 for fiscal year 1987 for grants to carry out
the purposes of this chapter, in addition to funds available under
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other Acts for such purposes. Of the amount appropriated for each
of the fiscal years 1986 and 1987 pursuant to these
authorizations—

(A) 59.65 percent shall be for the United Nations Develop-
ment Program,;

(B) 19.30 percent shall be for the United Nations Chil-
dren’s Fund,;

(C) 7.20 percent shall be for the International Atomic En-
ergy Agency, except that these funds may be contributed to
that Agency only if the Secretary of State determines (and so
reports to the Congress) that Israel is not being denied its
right to participate in the activities of that Agency;

(D) 5.44 percent shall be for Organization of American
States development assistance programs;

(E) 3.51 percent shall be for the United Nations Environ-
ment Program,;

(F) 0.70 percent shall be for the World Meteorological
Organization;

(G) 0.70 percent shall be for the United Nations Capital
Development Fund,;

(H) 0.35 percent shall be for the United Nations Education
and Training Program for Southern Africa;

(I) 0.18 percent shall be for the United Nations Voluntary
Fund for the Decade for Women;

(J) 0.07 percent shall be for the Convention on Inter-
national Trade in Endangered Species;

(K) 0.70 percent shall be for the World Food Program;

(L) 0.18 percent shall be for the United Nations Institute
for Namibia;

(M) 0.12 percent shall be for the United Nations Trust
Fund for South Africa;

(N) 0.04 percent shall be for the United Nations Voluntary
Fund for Victims of Torture;

(O) 0.07 percent shall be for the United Nations Industrial
Development Organization;

(P) 0.55 percent shall be for the United Nations Develop-
Kftgnt Program Trust Fund To Combat Poverty and Hunger in

rica;

(Q) 0.97 percent shall be for contributions to international
conventions and scientific organizations;

(R) 0.18 percent for the United Nations Center on Human
Settlements (Habitat); and

(S) 0.09 percent shall be for the World Heritage Fund.

(2) The Congress reaffirms its support for the work of the
Inter-American Commission on Human Rights. To permit such
Commission to better fulfill its function of insuring observance and
respect for human rights within this hemisphere, not less than
$357,000 of the amount appropriated for fiscal year 1976 and
$358,000 of the amount appropriated for fiscal year 1977, for con-
tributions to the Organization of American States, shall be used
only for budgetary support for the Inter-American Commission on
Human Rights.

(8) * * * [Repealed—1981]
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(b)(1) There is authorized to be appropriated to the President
for loans for Indus Basin Development to carry out the purposes
of this section, in addition to funds available under this or any
other Act for such purposes, for use beginning in the fiscal year
1969, $61,220,000. Such amounts are authorized to remain avail-
able until expended.

(2) There is authorized to be appropriated to the President for
grants for Indus Basin Development, in addition to any other funds
available for such purposes, for use in the fiscal year 1974,
$14,500,000, and for use in the fiscal year 1975, $14,500,000, and
for use beginning in the fiscal year 1976, $27,000,000, which
amounts shall remain available until expended. The President
shall not exercise any special authority granted to him under sec-
tion 610(a) or 614(a) of this Act to transfer any amount appro-
priated under this paragraph to, and to consolidate such amount
Xith, any funds made available under any other provisions of this

ct.

(c) None of the funds available to carry out this chapter shall
be contributed to any international organization or to any foreign
government or agency thereof to pay the costs of developing or
operating any volunteer program of such organization, government,
or agency relating to the selection, training, and programing of vol-
unteer manpower.

(d) TUBERCULOSIS VACCINE DEVELOPMENT PROGRAMS.—In
addition to amounts otherwise available under this section, there
are authorized to be appropriated to the President such sums as
may be necessary for each of the fiscal years 2009 through 2013,
which shall be used for United States contributions to tuberculosis
vaccine development programs, which may include the Aeras
Global TB Vaccine Foundation.

(e) ¥ * * [Repealed—1978]

) * * * [Repealed—1978]

(g) * * * [Repealed—1978]

(h) * * * [Repealed—1978]

(1) In addition to amounts otherwise available under this sec-
tion there are authorized to be appropriated for fiscal year 1976
$1,000,000 and for fiscal year 1977 $2,000,000 to be available only
for the International Atomic Energy Agency to be used for the pur-
pose of strengthening safeguards and inspections relating to nu-
clear missile facilities and materials. Amounts appropriated under
this subsection are authorized to remain available until expended.

() In addition to amounts otherwise available under this sec-
tion for such purposes, there are authorized to be appropriated to
the President $3,000,000 for fiscal year 1989 to be available only
for United States contributions to multilateral and regional drug
abuse control programs. Of the amount authorized to be appro-
priated by this subsection—

(1) $2,000,000 shall be for a United States contribution to
the United Nations Fund for Drug Abuse Control,
(2) $600,000 shall be for the Organization of American

States (OAS) Inter-American Drug Abuse Control Commission

(CICAD) Legal Development Project, except that the proportion

which such amount bears to the total amount of contributions

to this specific project may not exceed the proportion which the
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United States contribution to the budget of the Organization of

American States for that fiscal year bears to the total contribu-

tions to the budget of the Organization of American States for

that fiscal year; and
(3) $400,000 shall be for the Organization of American

States (OAS) Inter-American Drug Abuse Control Commission

(CICAD) Law Enforcement Training Project, except that the

proportion which such amount bears to the total amount of

contributions to this specific project may not exceed the propor-
tion which the United States contribution to the budget of the

Organization of American States for that fiscal year bears to

the total contributions to the budget of the Organization of

American States for that fiscal year.

(k) In addition to amounts otherwise available under this sec-
tion, there is authorized to be appropriated to the President such
sums as may be necessary for each of the fiscal years 2009 through
2013 to be available only for United States contributions to the
GAVI Fund.

(1) In addition to amounts otherwise available under this sec-
tion, there is authorized to be appropriated to the President such
sums as may be necessary for each of the fiscal years 2009 through
2013 to be available only for United States contributions to the
International AIDS Vaccine ! Initiative.

(m) In addition to amounts otherwise available under this sec-
tion, there are authorized to be appropriated to the President such
sums as may be necessary for each of the fiscal years 2009 through
2013 to be available for United States contributions to malaria vac-
cine development programs, including the Malaria Vaccine Initia-
tive of the Program for Appropriate Technologies in Health
(PATH).

SEc. 303. [2223] INDUS BASIN DEVELOPMENT.—In the event
that funds made available under this Act (other than part II) are
used by or under the supervision of the International Bank for Re-
construction and Development in furtherance of the development of
the Indus Basin through the program of cooperation among South
Asian and other countries of the free world, which is designed to
promote economic growth and political stability in South Asia, such
funds may be used in accordance with requirements, standards, or
procedures established by the Bank concerning completion of plans
and cost estimates and determination of feasibility, rather than
with requirements, standards, or procedures concerning such mat-
ters set forth in this or other Acts; and such funds may also be
used without regard to the provisions of section 901(b) of the Mer-
chant Marine Act, 1936, as amended (46 U.S.C. 1241), whenever
the President determines that such provisions cannot be fully satis-
fied without seriously impeding or preventing accomplishment of
the purposes of such programs: Provided, That compensating allow-
ances are made in the administration of other programs to the
same or other areas to which the requirements of said section
901(b) are applicable.

1Section 7034(f) of Division F of Public Law 111-117 provides for an amended to strike “Vac-
cine Fund” and insert “GAVI Alliance”. The amendment was not executed because the proposed
text to be struck does not appear.
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SEC. 304. UNITED NATIONS PEACEKEEPING.—* * * [Repealed—
1978]

SEC. 305. [2225] INTEGRATION OF WOMEN.—The President is
requested to instruct each representative of the United States to
each international organization of which the United States is a
member (including but not limited to the International Bank for
Reconstruction and Development, the Asian Development Bank,
the Inter-American Development Bank, the International Monetary
Fund, the United Nations, and the Organization for Economic Co-
operation and Development) to carry out their duties with respect
to such organizations in such a manner as to encourage and pro-
mote the integration of women into the national economies of mem-
ber and recipient countries and into professional and policy-making
positions within such organizations, thereby improving the status
of women. The President is further requested, in making United
States contributions to such organizations, to take into account the
progress, or lack of progress, of such organizations in adopting and
implementing policies and practices which encourage and promote
the integration of women into the national economies of member
and recipient countries, and into professional and policy-making
positions within such organizations, in accordance with the World
Plan of Action of the Decade for Women.

SEC. 306. [2226] REPORTS ON INTERNATIONAL ORGANIZA-
TIONS.—The annual reports to the Congress under section 2 of the
Act of September 21, 1950 (64 Stat. 902, 22 U.S.C. 262a), shall be
submitted within nine months after the end of the fiscal year to
which they relate.

SEC. 307. [2227] WITHHOLDING OF UNITED STATES PROPOR-
TIONATE SHARE FOR CERTAIN PROGRAMS OF INTERNATIONAL ORGA-
NIZATIONS.—(a) Notwithstanding any other provision of law, none
of the funds authorized to be appropriated by this chapter shall be
available for the United States proportionate share for programs
for Burma, North Korea, Syria, Iran, Cuba, or the Palestine Libera-
tion Organization or for projects whose purpose is to provide bene-
fits to the Palestine Liberation Organization or entities associated
with it or at the discretion of the President, Communist countries
listed in section 620(f) of this Act.

(b) The Secretary of State—

(1) shall review, at least annually, the budgets and ac-
counts of all international organizations receiving payments of
any funds authorized to be appropriated by this chapter; and

(2) shall report to the appropriate committees of the Con-
gress the amounts of funds expended by each such organiza-
tion for the purposes described in subsection (a) and the
amount contributed by the United States to each such organi-
zation.

(c)(1) Subject to paragraph (2), the limitations of subsection (a)
shall not apply to contributions to the International Atomic Energy
Agency or the United Nations Children’s Fund (UNICEF).

(2)(A) Except as provided in subparagraph (B), with respect to
funds authorized to be appropriated by this chapter and available
for the International Atomic Energy Agency, the limitations of sub-
section (a) shall apply to programs or projects of such Agency in
Cuba.
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(B)d) Subparagraph (A) shall not apply with respect to pro-
grams or projects of the International Atomic Energy Agency that
provide for the discontinuation, dismantling, or safety inspection of
nuclear facilities or related materials, or for inspections and similar
activities designed to prevent the development of nuclear weapons
by a country described in subsection (a).

(i) Clause (i) shall not apply with respect to the Juragua Nu-
clear Power Plant near Cienfuegos, Cuba, or the Pedro Pi Nuclear
Research Center unless Cuba—

(I) ratifies the Treaty on the Non-Proliferation of Nuclear
Weapons (21 UST 483) or the Treaty for the Prohibition of Nu-
clear Weapons in Latin America (commonly known as the
Treaty of Tlatelolco);

(II) negotiates full-scope safeguards of the International
Atomic Energy Agency not later than two years after ratifica-
tion by Cuba of such Treaty; and

(IIT) incorporates internationally accepted nuclear safety
standards.

(d)(1) Notwithstanding subsection (c), if the Secretary of State
determines that programs and projects of the International Atomic
Energy Agency in Iran are inconsistent with United States nuclear
nonproliferation and safety goals, will provide Iran with training or
expertise relevant to the development of nuclear weapons, or are
being used as a cover for the acquisition of sensitive nuclear tech-
nology, the limitations of subsection (a) shall apply to such pro-
grams and projects, and the Secretary of State shall so notify the
appropriate congressional committees (as defined in section 3 of the
Foreign Relations Authorization Act, Fiscal Year 2003).

(2) A determination made by the Secretary of State under
paragraph (1) shall be effective for the 1-year period beginning on
the date of the determination.

CHAPTER 4—SUPPORTING ASSISTANCE [Repealed—1972]

CHAPTER 5—CONTINGENCIES

NoTE.—Sec. 549(c) of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, Fis-
cal Year 1994 (Public Law 103-87; 107 Stat. 961), provided
the following under section heading of “Special Authori-
ties™:

“(c) During fiscal year 1994, the President may use up
to $50,000,000 under the authority of section 451 of the
Foreign Assistance Act of 1961, notwithstanding the fund-
ing ceiling contained in subsection (a) of that section.”.

SEC. 451. [2261] CONTINGENCIES.—(a) (1) Notwithstanding
any other provision of law, the President is authorized to use funds
made available to carry out any provision of this Act (other than
the provisions of chapter 1 of this part) in order to provide, for any
unanticipated contingencies, assistance authorized by this part in
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accordance with the provisions applicable to the furnishing of such
assistance, except that the authority of this subsection may not be
used to authorize the use of more than $25,000,000 during any fis-
cal year.

(2) The President shall report promptly to the Speaker of the
House of Representatives and to the Committee on Foreign Rela-
tions and the Committee on Appropriations of the Senate each time
he exercises the authority contained in this subsection.

(b) * * * [Repealed—1981]

(¢) No part of this fund shall be used to pay for any gifts to
any officials of any foreign government made heretofore or here-
after.

CHAPTER 6—CENTRAL AMERICA DEMOCRACY, PEACE, AND
DEVELOPMENT INITIATIVE

SEC. 461. [2271]1 STATEMENT OF PoLicy.—(a) The Congress
finds that—

(1) the building of democracy, the restoration of peace, the
improvement of living conditions, and the application of equal
justice under law in Central America are important to the in-
terests of the United States and the community of American
States; and

(2) the interrelated issues of social and human progress,
economic growth, political reform, and regional security must
be effectively dealt with to assure a democratic and economi-
cally and politically secure Central America.

(b)(1) The achievement of democracy, respect for human rights,
peace, and equitable economic growth depends primarily on the co-
operation and the human and economic resources of the people and
governments of Central America. The Congress recognizes that the
United States can make a significant contribution to such peaceful
and democratic development through a consistent and coherent pol-
icy which includes a long-term commitment of assistance. This pol-
icy should be designed to support actively—

(A) democracy and political reform, including opening the
political process to all members of society;

(B) full observance of internationally recognized human
rights, including free elections, freedom of the press, freedom
of association, and the elimination of all human rights abuses;

(C) leadership development, including training and edu-
cational programs to improve public administration and the
administration of justice;

(D) land reform, reform in tax systems, encouragement of
private enterprise and individual initiative, creation of favor-
able investment climates, curbing corruption where it exists,
and spurring balanced trade;

(E) the establishment of the rule of law and an effective
judicial system; and

(F) the termination of extremist violence by both the left
and the right as well as vigorous action to prosecute those
guilty of crimes and the prosecution to the extent possible of
past offenders.
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(2) The policy described in paragraph (1) should also promote
equitable economic growth and development, including controlling
the flight of capital and the effective use of foreign assistance and
adhering to approved programs for economic stabilization and fiscal
responsibility. Finally, this policy should foster dialog and
negotiations—

(A) to achieve peace based upon the objectives of democra-
tization, reduction of armament, an end to subversion, and the
withdrawal of foreign military forces and advisers; and
1 (B) to provide a security shield against violence and intimi-

ation.

(3) It is the purpose of this chapter to establish the statutory
framework and to authorize the appropriations and financing nec-
essary to carry out the policy described in this section.

(c) The Congress finds, therefore, that the people of the United
States are willing to sustain and expand a program for economic
and military assistance in Central America if the recipient coun-
triels can demonstrate progress toward and a commitment to these
goals.

SEC. 462. [2272] CONDITIONS ON FURNISHING ASSISTANCE.—
The President shall ensure that assistance authorized by this Act
and the Arms Export Control Act to Central American countries is
furnished in a manner which fosters demonstrated progress toward
and commitment to the objectives set forth in section 461. Where
necessary to achieve this purpose, the President shall impose condi-
tions on the furnishing of such assistance. In carrying out this sec-
tion, the President shall consult with the Congress in regard to
progress toward the objectives set forth in section 461, and any
conditions imposed on the furnishing of assistance in furtherance
of those objectives.

SEC. 463. [2273] PEACE PROCESS IN CENTRAL AMERICA.—The
Congress—

(1) strongly supports the initiatives taken by the
Contadora group and the resulting Document of Objectives
which has been agreed to by Costa Rica, El Salvador, Guate-
mala, Honduras, and Nicaragua and which sets forth a frame-
work for negotiating a peaceful settlement to the conflict and
turmoil in the region; and

(2) finds that the United States should provide such assist-
ance and support as may be appropriate in helping to reach
comprehensive and verifiable final agreements, based on the
Document of Objectives, which will ensure peaceful and endur-
ing solutions to the Central American conflicts.

SEC. 464. [2274] EcoNoMIC ASSISTANCE COORDINATION.—(a)
The Congress finds that participation by Central American coun-
tries in an effective forum for dialog on, and the continuous review
and advancement of, Central America’s political, economic, and so-
cial development would foster cooperation between the United
States and Central American countries.

(b) It is the sense of the Congress that—

(1) the President should enter into negotiations with the
countries of Central America to establish a Central American
Development Organization (hereafter in this section referred to
as the “Organization”) to help provide a continuous and coher-
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ent approach to the development of the Central American re-
gion; and

(2) the establishment of the Organization should be based
upon the following principles:

(A) Participation in the Organization should be open
to the United States, other donors, and those Central
American countries that commit themselves to, among
other things, respecting internationally recognized human
rights, building democracy, and encouraging equitable eco-
nomic growth through policy reforms.

(B) The Organization should be structured to include
representatives from both the public and private sectors,
including representatives from the labor, agriculture, and
business communities.

(C) The Organization should meet periodically to carry
out the functions described in subparagraphs (D) and (E)
of this paragraph and should be supported by a limited
professional secretariat.

(D) The Organization should make recommendations
affecting Central American countries on such matters as—

(i) political, economic, and social development
objectives, including the strengthening of democratic
pluralism and the safeguarding of internationally rec-
ognized human rights;

(i) mobilization of resources and external assist-
ance needs; and

(iii) reform of economic policies and structures.

(E) The Organization should have the capacity for
monitoring country performance on recommendations
issued in accordance with subparagraph (D) of this para-
graph and for evaluating progress toward meeting such
country objectives.

(F) To the maximum extent practicable, the United
States should follow the recommendations of the Organiza-
tion in disbursing bilateral economic assistance for any
Central American country. No more than 75 percent of
such United States assistance in any fiscal year should be
disbursed until the recommendations of the Organization
for that fiscal year have been made final and commu-
nicated to the donor countries. The limitation on disburse-
ments contained in the preceding sentence should apply
only to recommendations made final and communicated to
donor countries prior to the fourth quarter of such fiscal
year. The United States representative to the Organization
should urge other donor countries to similarly implement
the recommendations of the Organization.

(G) The administrator of the agency primarily respon-
sible for administering part I of this Act, or his designee,
should represent the United States Government in the
Organization and should carry out his functions in that ca-
pacity under the continuous supervision and general direc-
tion of the Secretary of State.

(c) Subject to subsection (d)(2), the President is authorized to
participate in the Organization.
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(d)(1) The administrator of the agency primarily responsible for
administering part I of this Act, under the supervision and direc-
tion of the Secretary of State, shall prepare a detailed proposal to
carry out this section and shall keep the Committee on Foreign Af-
fairs of the House of Representatives and the Committee on For-
eign Relations of the Senate fully and currently informed con-
cerning the development of this proposal.

(2) The President shall transmit to the Committee on Foreign
Affairs of the House of Representatives and the Committee on For-
eign Relations of the Senate a copy of the text of any agreement,
which he proposes to sign, that would provide for the establishment
of and United States participation in the Organization no less than
sixty days prior to his signature. During that sixty-day period there
shall be full and formal consultations with and review by those
committees in accordance with procedures applicable to reprogram-
ming notifications pursuant to section 634A of this Act.

SEC. 465. [2275] AUTHORIZATION FOR FISCAL YEARS 1988 AND
1989.—(a) In addition to amounts otherwise available for such pur-
poses, there are authorized to be appropriated to the President, for
the purpose of furnishing nonmilitary assistance for Central Amer-
ican countries, $1,200,000,000 for each of the fiscal years 1988 and
1989, which are authorized to remain available until expended.

(b) For the purpose of providing the assistance described in
subsection (a), funds appropriated pursuant to the authorizations
in that subsection may be transferred by the President for obliga-
tion in accordance with the authorities of part I of this Act (includ-
ing chapter 4 of part II), the Peace Corps Act, the Migration and
Refugee Assistance Act of 1962, the United States Information and
Education Exchange Act of 1948, the Mutual Educational and Cul-
tural Exchange Act of 1961, the National Endowment for Democ-
racy Act, and the State Department Basic Authorities Act of 1956.

SEC. 466. [2276] DEFINITIONS.—For the purposes of this chap-
ter, the term “Central American countries” includes Belize, Costa
Rica, El Salvador, Guatemala, Honduras, Nicaragua, Panama, and
regional programs which benefit such countries.

CHAPTER 7—DEBT-FOR-NATURE EXCHANGES

SEC. 461. [2281] DEFINITION.—For purpose of this chapter, the
term “debt-for-nature exchange” means the cancellation or redemp-
tion of the foreign debt of the government of a country in exchange
for—

(1) that government’s making available local currencies
(including through the issuance of bonds) which are used only
for eligible projects involving the conservation or protection of
the environment in that country (as described in section 463);
or

(3) a combination of assets and actions under both para-
graphs (1) and (2).

SEC. 462. [2282] ASSISTANCE FOR COMMERCIAL DEBT EX-
CHANGES.—(a) The Administrator of the Agency for International
Development is authorized to furnish assistance, in the form of
grants on such terms and conditions as may be necessary, to non-
governmental organizations for the purchase on the open market of
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discounted commercial debt of a foreign government of an eligible
country which will be canceled or redeemed under the terms of an
agreement with that government as part of a debt-for-nature ex-
change.

(b) Notwithstanding any other provision of law, a grantee (or
any subgrantee) of the grants referred to in subsection (a) may re-
tain, without deposit in the Treasury of the United States and
without further appropriation by Congress, interest earned on the
proceeds of any resulting debt-for-nature exchange pending the dis-
bursements of such proceeds and interest for approved program
purposes, which may include the establishment of an endowment,
the income of which is used for such purposes.

SEC. 463. [2283] ELIGIBLE PROJECTS.—(a) The Administrator
of the Agency for International Development shall seek to ensure
that debt-for-nature exchanges under this chapter support one or
more of the following activities by either the host government, a
local private conservation group, or a combination thereof:

(1) restoration, protection, or sustainable use of the world’s
oceans and atmosphere;

(2) restoration, protection, or sustainable use of diverse
animal and plant species;

(3) establishment, restoration, protection, and maintenance
of parks and reserves;

(4) development and implementation of sound systems of
natural resource management;

(5) development and support of local conservation pro-
grams;

(6) training programs to strengthen conservation institu-
tions and increase scientific, technical, and managerial capa-
bilities of individuals and organizations involved in conserva-
tion efforts;

(7) efforts to generate knowledge, increase understanding,
and enhance public commitment to conservation;

(8) design and implementation of sound programs of land
and ecosystem management; and

(9) promotion of regenerative approaches in farming, for-
estry, fishing, and watershed management.

(b)(1) In cooperation with nongovernmental organizations, the
Administrator of the Agency for International Development shall
seek to identify those areas, which because of an imminent threat,
are in particular need of immediate attention to prevent the loss
of unique biological life or valuable ecosystem.

(2) The Administrator of the Agency for International Develop-
ment shall encourage as many eligible countries as possible to pro-
pose such exchanges with the purpose of demonstrating to a large
number of governments the feasibility and benefits of sustainable
development.

SEC. 464. [2284] ELIGIBLE COUNTRIES.—In order for a foreign
country to be eligible to participate in a debt-for-nature exchange
under this chapter, the Administrator of the Agency for Inter-
national Development shall determine that—

(1) the host country is fully committed to the long-term
viability of the program or project that is to be undertaken
through the debt-for-nature exchange;
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(2) a long-term plan has been prepared by the host coun-
try, or private conservation group, which adequately provides
for the long-term viability of the program or project that is to
be undertaken through the debt-for-nature exchange or that
such a plan will be prepared in a timely manner; and

(3) there is a government agency or a local nongovern-
mental organization, or combination thereof, in the host coun-
try with the capability, commitment, and record of environ-
mental concern to oversee the long-term viability of the pro-
gram or project that is to be undertaken through the debt-for-
nature exchange.

SEC. 465. [2285] TERMS AND CONDITIONS.—(a) The terms and
conditions for making grants under this chapter shall be deemed
to be fulfilled upon final approval by the Administrator of the
Agency for International Development of the debt-for-nature ex-
change, a certification by the nongovernmental organization that
the host government has accepted the terms of the exchange, and
that an agreement has been reached to cancel the commercial debt
in an agreed upon fashion.

(b) Grants made under this section are intended to com-
plement, and not substitute for, assistance otherwise available to
a foreign country under this Act or any other provision of law.

(c) The United States Government is prohibited from accepting
title or interest in any land in a foreign country as a condition on
the debt exchange.

SEC. 466. [2286] PIiLOT PROGRAM FOR SUB-SAHARAN AFRICA.—
(a) The Administrator of the Agency for International Development,
in cooperation with nongovernmental conservation organizations,
shall invite the government of each country in sub-Saharan Africa
to submit a list of those areas of severely degraded national re-
sources which threaten human survival and well-being and the
opportunity for future economic growth or those areas of biological
or ecological importance within the territory of that country.

(b) The Administrator of the Agency for International Develop-
ment shall assess the list submitted by each country under sub-
section (a) and shall seek to reach agreement with the host country
for the restoration and future sustainable use of those areas.

(¢)(1) The Administrator of the Agency for International Devel-
opment is authorized to make grants, on such terms and conditions
as may be necessary, to nongovernmental organizations for the
purchase on the open market of discounted commercial debt of a
foreign government of an eligible sub-Saharan country in exchange
for commitments by that government to restore natural resources
identified by the host country under subsection (a) or for commit-
ments to develop plans for sustainable use of such resources.

(2) Notwithstanding any other provision of law, a grantee (or
any subgrantee) of the grants referred to in section (a) may retain,
without deposit in the Treasury of the United States and without
further appropriation by Congress, interest earned on the proceeds
of any resulting debt-for-nature exchange pending the disburse-
ments of such proceeds and interest for approved program pur-
poses, which may include the establishment of an endowment, the
income of which is used for such purposes.
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CHAPTER 8—INTERNATIONAL NARCOTICS CONTROL

NoOTE.—Section 6(a) of the International Narcotics
Control Act of 1992 (Public Law 102-583; 106 Stat. 4932;
22 U.S.C. 2291h note) provided the following change in
statutory references:

“(a) STATUTORY REFERENCES TO ANNUAL REPORTS,
CERTIFICATIONS, AND DEFINITIONS.—After September 30,
1994, any reference in any provision of law to section 489
or 490 of the Foreign Assistance Act of 1961 shall be
deemed to be a reference to the corresponding provision of
section 489A or 490A, respectively, unless the context re-
quires otherwise. Any reference in any provision of law en-
acted before the date of enactment of this Act to section
481(e) or section 481(i) of that Act shall be deemed to be
a reference to section 489 or section 481(e) (as amended by
subsection (b)(3) of this section), respectively; and any ref-
erence in any provision of law enacted before the date of
enactment of this Act to section 481(h) of that Act shall be
deemed, as of October 1, 1992, to be a reference to section
490.”.

Sec. 8 of that Act provided the following waiver for fiscal
years 1992 through 1994:

“SEC. 8. WAIVER OF RESTRICTIONS FOR NARCOTICS-RELATED
ECONOMIC ASSISTANCE.

“For fiscal years 1992 through 1994, narcotics-related
assistance under part I of the Foreign Assistance Act of
1961 may be provided notwithstanding any provision of
law that restricts assistance to foreign countries (other
than section 490(e) of that Act) if, at least 15 days before
obligating funds for such assistance, the President notifies
the appropriate congressional committees in accordance
with the procedures applicable to reprogramming notifica-
tions under section 634A of that Act.”.

SEC. 481. [2291] POLICY, GENERAL AUTHORITIES, COORDINATION,
FOREIGN POLICE ACTIONS, DEFINITIONS, AND OTHER
PROVISIONS.

(a) PoLicY AND GENERAL AUTHORITIES.—

(1) STATEMENTS OF POLICY.—(A) International narcotics
trafficking poses an unparalleled transnational threat in to-
day’s world, and its suppression is among the most important
foreign policy objectives of the United States.

(B) Under the Single Convention on Narcotic Drugs, 1961,
and under the United Nations Convention Against Illicit Traf-
fic in Narcotic Drugs and Psychotropic Substances, the parties
are required to criminalize certain drug-related activities, pro-
vide appropriately severe penalties, and cooperate in the extra-
dition of accused offenders.

August 15, 2012



FACOMP\FOREIGN\FAA61

August 15, 2012

Sec. 481 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) 134

(C) International narcotics control programs should in-
clude, as priority goals, the suppression of the illicit manufac-
ture of and trafficking in narcotic and psychotropic drugs,
money laundering, and precursor chemical diversion, and the
progressive elimination of the illicit cultivation of the crops
from which narcotic and psychotropic drugs are derived.

(D) International criminal activities, particularly inter-
national narcotics trafficking, money laundering, and corrup-
tion, endanger political and economic stability and democratic
development, and assistance for the prevention and suppres-
sion of international criminal activities should be a priority for
the United States.

(E) The international community should provide assist-
ance, where appropriate, to those producer and transit coun-
tries which require assistance in discharging these primary
obligations.

(F) The objective of the United States in dealing with the
problem of international money laundering is to ensure that
countries adopt comprehensive domestic measures against
money laundering and cooperate with each other in narcotics
money laundering investigations, prosecutions, and related for-
feiture actions.

(G) Effective international cooperation is necessary to con-
trol the illicit cultivation, production, and smuggling of, traf-
ficking in, and abuse of narcotic and psychotropic drugs.

(2) In order to promote such cooperation, the President is
authorized to conclude agreements, including reciprocal maritime
agreements, with other countries to facilitate control of the produc-
tion, processing, transportation, and distribution of narcotics
analgesics, including opium and its derivatives, other narcotic and
psychotropic drugs, and other controlled substances.

(3) In order to promote international cooperation in combating
international trafficking in illicit narcotics, it shall be the policy of
the United States to use its voice and vote in multilateral develop-
ment banks to promote the development and implementation in the
major illicit drug producing countries of programs for the reduction
and eventual eradication of narcotic drugs and other controlled
substances, including appropriate assistance in conjunction with
effective programs of illicit crop eradication.

(4) Notwithstanding any other provision of law, the President
is authorized to furnish assistance to any country or international
organization, or such terms and conditions as he may determine,
for the control of narcotic and psychotropic drugs and other con-
trolled substances, or for other anticrime purposes.

(b) COORDINATION OF ALL UNITED STATES ANTINARCOTICS
ASSISTANCE TO FOREIGN COUNTRIES.—

(1) RESPONSIBILITY OF SECRETARY OF STATE.—Consistent
with subtitle A of title I of the Anti-Drug Abuse Act of 1988,
the Secretary of State shall be responsible for coordinating all
assistance provided by the United States Government to sup-
port international efforts to combat illicit narcotics production
or trafficking.

(2) RULE OF CONSTRUCTION.—Nothing contained in this
subsection or section 489(b) shall be construed to limit or im-
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pair the authority or responsibility of any other Federal agency
with respect to law enforcement, domestic security operations,
or intelligence activities as defined in Executive Order 12333.
(c) PARTICIPATION IN FOREIGN POLICE ACTIONS.—

(1) PROHIBITION ON EFFECTING AN ARREST.—No officer or
employee of the United States may directly effect an arrest in
any foreign country as part of any foreign police action with re-
spect to narcotics control efforts, notwithstanding any other
provision of law.

(2) PARTICIPATION IN ARREST ACTIONS.—Paragraph (1) does
not prohibit an officer or employee of the United States, with
the approval of the United States chief of mission, from being
present when foreign officers are effecting an arrest or from as-
sisting foreign officers who are effecting an arrest.

(3) EXCEPTION FOR EXIGENT, THREATENING CIR-
CUMSTANCES.—Paragraph (1) does not prohibit an officer or
employee from taking direct action to protect life or safety if
exigent circumstances arise which are unanticipated and which
pose an immediate threat to United States officers or employ-
ees, officers or employees of a foreign government, or members
of the public.

(4) EXCEPTION FOR MARITIME LAW ENFORCEMENT.—With
the agreement of a foreign country, paragraph (1) does not
apply with respect to maritime law enforcement operations in
the territorial sea or archipelagic waters of that country.

(5) INTERROGATIONS.—No officer or employee of the United
States may interrogate or be present during the interrogation
of any United States person arrested in any foreign country
with respect to narcotics control efforts without the written
consent of such person.

(6) EXCEPTION FOR STATUS OF FORCES ARRANGEMENTS.—
This subsection does not apply to the activities of the United
States Armed Forces in carrying out their responsibilities
under applicable Status of Forces Arrangements.

(d) USE oF HERBICIDES FOR AERIAL ERADICATION.—

(1) MONITORING.—The President, with the assistance of
appropriate Federal agencies, shall monitor any use under this
chapter of a herbicide for aerial eradication in order to deter-
mine the impact of such use on the environment and on the
health of individuals.

(2) ANNUAL REPORTS.—In the annual report required by
section 489(a), the President shall report on the impact on the
environment and the health of individuals of the use under
this chapter of a herbicide for aerial eradication.

(3) REPORT UPON DETERMINATION OF HARM TO ENVIRON-
MENT OR HEALTH.—If the President determines that any such
use is harmful to the environment or the health of individuals,
the President shall immediately report that determination to
the Committee on Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Relations of the Senate,
together with such recommendations as the President deems
appropriate.
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(e) DEFINITIONS.—For purposes of this chapter and other provi-
sions of this Act relating specifically to international narcotics
matters—

(1) the term “legal and law enforcement measures”
means—

(A) the enactment and implementation of laws and
regulations or the implementation of existing laws and
regulations to provide for the progressive control, reduc-
tion, and gradual elimination of the illicit cultivation, pro-
duction, processing, transportation, and distribution of
narcotic drugs and other controlled substances; and

(B) the effective organization, staffing, equipping,
funding, and activation of those governmental authorities
responsible for narcotics control,

(2) the term “major illicit drug producing country” means
a country in which—

(A) 1,000 hectares or more of illicit opium poppy is cul-
tivated or harvested during a year;

(B) 1,000 hectares or more of illicit coca is cultivated
or harvested during a year; or

(C) 5,000 hectares or more of illicit cannabis is cul-
tivated or harvested during a year, unless the President
determines that such illicit cannabis production does not
significantly affect the United States;

(3) the term “narcotic and psychotropic drugs and other
controlled substances” has the same meaning as is given by
any applicable international narcotics control agreement or do-
mestic law of the country of countries concerned;

(4) the term “United States assistance” means—

(A) any assistance under this Act (including programs
under title IV of chapter 2, relating to the Overseas Pri-
vate Investment Corporation), other than—

(1) assistance under this chapter,

(ii) any other narcotics-related assistance under
this part (including chapter 4 of part II), but any such
assistance provided under this clause shall be subject
to the prior notification procedures applicable to
reprogrammings pursuant to section 634A of this Act,

(i11) disaster relief assistance, including any assist-
ance under chapter 9 of this part,

(iv) assistance which involves the provision of food
(including monetization of food) or medicine, and

(v) assistance for refugees;

(B) sales, or financing on any terms, under the Arms
Export Control Act;

(C) the provision of agricultural commodities, other
than food, under the Food for Peace Act; and

(D) financing under the Export-Import Bank Act of
1945;

(5) the term “major drug-transit country” means a
country—

(A) that is a significant direct source of illicit narcotic
or psychotropic drugs or other controlled substances sig-
nificantly affecting the United States; or
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(B) through which are transported such drugs or sub-
stances;;!

(6) the term “precursor chemical” has the same meaning
as the term “listed chemical” has under paragraph (33) of sec-
tion 102 of the Controlled Substances Act (21 U.S.C. 802(33));

(7) the term “major money laundering country” means a
country whose financial institutions engage in currency trans-
actions involving significant amounts of proceeds from inter-
national narcotics trafficking; and

(8) the term “appropriate congressional committees” means
the Committee on Foreign Affairs and the Committee on
Appropriations of the House of Representatives and the Com-
mittee on Foreign Relations and the Committee on Appropria-
tions of the Senate.

SEC. 482. [2291a] AUTHORIZATION.—(a)(1) To carry out the
purposes of section 481, there are authorized to be appropriated to
the President $147,783,000 for fiscal year 1993 and $171,500,000
for fiscal year 1994.

(2) Amounts appropriated under this subsection are authorized
to remain available until expended.

(b) PROCUREMENT OF WEAPONS AND AMMUNITION.—

(1) PROHIBITION.—Except as provided in paragraph (2),
funds made available to carry out this chapter shall not be
made available for the procurement of weapons or ammunition.

(2) EXcepPTIONS.—Paragraph (1) shall not apply with re-
spect to funds for the procurement of—

(A) weapons or ammunition provided only for the
defensive arming of aircraft used for narcotics-related pur-
poses, or

(B) firearms and related ammunition provided only for
defensive purposes to employees or contract personnel of
the Department of State engaged in activities under this
chapter,

if, at least 15 days before obligating those funds, the President

notifies the appropriate congressional committees in accord-

ance with the procedures applicable to reprogramming notifica-
tions under section 634A.

(¢c) CONTRIBUTIONS AND REIMBURSEMENT.—(1) To ensure local
commitment to the activities assisted under this chapter, a country
receiving assistance under this chapter should bear an appropriate
share of the costs of any narcotics control program, project, or ac-
tivity for which such assistance is to be provided. A country may
bear such costs on an “in kind” basis.

(2)(A) The President is authorized to accept contributions from
foreign governments to carry out the purposes of this chapter. Such
contributions shall be deposited as an offsetting collection to the
applicable appropriation account and may be used under the same
terms and conditions as funds appropriated pursuant to this chap-
ter.

(B) At the time of submission of the annual congressional pres-
entation documents required by section 634(a), the President shall
provide a detailed report on any contributions received in the pre-

1So in original.
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ceding fiscal year, the amount of such contributions, and the pur-
poses for which such contributions were used.

(3) The President is authorized to provide assistance under this
chapter on a reimbursable basis. Such reimbursements shall be
deposited as an offsetting collection to the applicable appropriation
and may be used under the same terms and conditions as funds
appropriated pursuant to this chapter.

(d) ADMINISTRATIVE ASSISTANCE.—(1) Except as provided in
paragraph (2), personnel funded pursuant to this section are
authorized to provide administrative assistance to personnel as-
signed to the bureau designated by the Secretary of State to re-
place the Bureau for International Narcotics Matters.

(2) Paragraph (1) shall not apply to the extent that it would
result in a reduction in funds available for antinarcotics assistance
to foreign countries.

(e) ADVANCE NOTIFICATION OF TRANSFER OF SEIZED ASSETS.—
The President shall notify the appropriate congressional commit-
tees at least 10 days prior to any transfer by the United States
Government to a foreign country for narcotics control purposes of
any property or funds seized by or otherwise forfeited to the United
States Government in connection with narcotics-related activity.

(f) TREATMENT OF FUNDS.—Funds transferred to and consoli-
dated with funds appropriated pursuant to this chapter may be
made available on such terms and conditions as are applicable to
funds appropriated pursuant to this chapter. Funds so transferred
or consolidated shall be apportioned directly to the bureau within
the Department of State responsible for administering this chapter.

(g) ExcEss PROPERTY.—For purposes of this chapter, the Sec-
retary of State may use the authority of section 608, without re-
gard to the restrictions of such section, to receive nonlethal excess
property from any agency of the United States Government for the
purpose of providing such property to a foreign government under
the same terms and conditions as funds authorized to be appro-
priated for the purposes of this chapter.

SEC. 483. [2291b] PROHIBITION ON USE OF FOREIGN ASSIST-
ANCE FOR REIMBURSEMENTS FOR DRUG CROP ERADICATIONS.—
Funds made available to carry out this Act may not be used to re-
imburse persons whose illicit drug crops are eradicated.

SEC. 484. [2291c] REQUIREMENTS RELATING TO AIRCRAFT AND
OTHER EQUIPMENT.

(a) RETENTION OF TITLE TO AIRCRAFT.—

(1) IN GENERAL.—(A) Except as provided in paragraph (2),
any aircraft made available to a foreign country under this
chapter, or made available to a foreign country primarily for
narcotics-related purposes under any other provision of law,
shall be provided only on a lease or loan basis.

(B) Subparagraph (A) applies to aircraft made available at
any time after October 27, 1986 (which was the date of enact-
ment of the International Narcotics Control Act of 1986).

(2) EXCEPTIONS.—(A) Paragraph (1) shall not apply to the
extent that—

(i) the application of that paragraph with respect to
particular aircraft would be contrary to the national inter-
est of the United States; and
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(ii) the President notifies the appropriate congres-
sional committees in accordance with the procedures appli-
cable to reprogramming notifications under section 634A.
(B) Paragraph (1) does not apply with respect to aircraft

made available to a foreign country under any provision of law

that authorizes property that has been civilly or criminally for-
feited to the United States to be made available to foreign
countries.

(3) ASSISTANCE FOR LEASING OF AIRCRAFT.—(A) For pur-
poses of satisfying the requirement of paragraph (1), funds
made available for the “Foreign Military Financing Program”
under section 23 of the Arms Export Control Act may be used
to finance the leasing of aircraft under chapter 6 of that Act.

(B) Section 61(a)(3) of that Act shall not apply with respect
to leases so financed; rather the entire cost of any such lease
(including any renewals) shall be an initial, one time payment
of the amount which would be the sales price for the aircraft
if they were sold under section 21(a)(1)(B) or section 22 of that
Act (as appropriate).

(C) To the extent that aircraft so leased were acquired
under chapter 5 of that Act, funds used pursuant to this para-
graph to finance such leases shall be credited to the Special
Defense Acquisition Fund under chapter 5 of that Act (exclud-
ing the amount of funds that reflects the charges described in
section 21(e)(1) of that Act). The funds described in the par-
enthetical clause of the preceding sentence shall be available
for payments consistent with sections 37(a) and 43(b) of that
Act.

(b) PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT.—
The President shall take all reasonable steps to ensure that air-
craft and other equipment made available to foreign countries
under this chapter are used only in ways that are consistent with
the purposes for which such equipment was made available.

(c) REPORTS.—In the reports submitted pursuant to section
489(a), the President shall discuss—

(1) any evidence indicating misuse by a foreign country of
aircraft or other equipment made available under this chapter,
and

(2) the actions taken by the United States Government to
prevent future misuse of such equipment by that foreign coun-
try.

SEC. 485. [2291d] RECORDS OF AIRCRAFT USE.—(a) REQUIRE-
MENT TO MAINTAIN RECORDS.—The President shall maintain de-
tailed records on the use of any aircraft made available to a foreign
country under this chapter, including aircraft made available be-
fore the enactment of this section.

(b) CONGRESSIONAL ACCESS TO RECORDS.—The President shall
make the records maintained pursuant to subsection (a) available
to the Congress upon a request of the Chairman of the Committee
on Foreign Affairs of the House of Representatives or the Chair-
man of the Committee on Foreign Relations of the Senate .
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SEC. 486. [2291e] REALLOCATION OF FUNDS WITHHELD FROM COUN-
TRIES WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT
ILLICIT DRUG PRODUCTION OR TRAFFICKING.

If any funds authorized to be appropriated for any fiscal year
for assistance under this Act are not used for assistance for the
country for which those funds were allocated because of the
requirements of section 490 or any other provision of law requiring
the withholding of assistance for countries that have not taken ade-
quate steps to halt illicit drug production or trafficking, the Presi-
dent shall use those funds for additional assistance for those coun-
tries which have met their illicit drug eradication targets or have
otherwise taken significant steps to halt illicit drug production or
trafficking, as follows:

(1) INTERNATIONAL NARCOTICS CONTROL ASSISTANCE.—
Those funds may be transferred to and consolidated with the
funds appropriated to carry out this chapter in order to provide
additional narcotics control assistance for those countries.
Funds transferred under this paragraph may only be used to
provide increased funding for activities previously justified to
the Congress. Transfers may be made under this paragraph
without regard to the 20-percent increase limitation contained
in section 610(a). This paragraph does not apply with respect
to funds made available for assistance under the Arms Export
Control Act.

(2) OTHER ASSISTANCE.—Any such funds not used under
paragraph (1) shall be reprogrammed within the account for
which they were appropriated (subject to the regular re-
programming procedures under section 634A) in order to pro-
vide additional assistance for those countries.

SEC. 487. [2291f] PROHIBITION ON ASSISTANCE TO DRUG TRAF-
FICKERS.

(a) PROHIBITION.—The President shall take all reasonable
steps to ensure that assistance under this Act and the Arms Export
Control Act is not provided to or through any individual or entity
that the President knows or has reason to believe—

(1) has been convicted of a violation of, or a conspiracy to
violate, any law or regulation of the United States, a State or
the District of Columbia, or a foreign country relating to nar-
cotic or psychotropic drugs or other controlled substances; or

(2) is or has been an illicit trafficker in any such controlled
substance or is or has been a knowing assistor, abettor, con-
spirator, or colluder with others in the illicit trafficking in any
such substance.

(b) REGULATIONS.—The President shall issue regulations speci-
fying the steps to be taken in carrying out this section.

(c) CONGRESSIONAL REVIEW OF REGULATIONS.—Regulations
issued pursuant to subsection (b) shall be submitted to the Con-
gress before they take effect.

SEC. 488. [2291g] LIMITATIONS ON ACQUISITION OF REAL PROPERTY
AND CONSTRUCTION OF FACILITIES.

(a) ACQUISITION OF REAL PROPERTY.—

(1) PROHIBITION.—Funds made available to carry out this
chapter may not be used to acquire (by purchase or other



FANCOMP\FOREIGN\FAA61

August 15, 2012

141 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) Sec. 489

means) any land or other real property for use by foreign mili-
tary, paramilitary, or law enforcement forces.

(2) EXCEPTION FOR CERTAIN LEASES.—Paragraph (1) shall
not apply to the acquisition of real property by lease of a dura-
tion not to exceed 2 years.

(b) CONSTRUCTION OF FACILITIES.—

(1) LiMITATION.—Funds made available to carry out this
chapter may not be used for construction of facilities for use by
foreign military, paramilitary, or law enforcement forces un-
less, at least 15 days before obligating funds for such construc-
tion, the President notifies the appropriate congressional com-
mittees in accordance with procedures applicable to reprogram-
ming notifications under section 634A.

(2) EXCEPTION.—Paragraph (1) shall not apply to the con-
struction of facilities which would require the obligation of less
than $750,000 under this chapter.

SEC. 489. [2291h] REPORTING REQUIREMENTS.

(a) INTERNATIONAL NARCOTICS CONTROL STRATEGY REPORT.—
Not later than March 1 of each year, the President shall transmit
to the Speaker of the House of Representatives, and to the Com-
mittee on Foreign Relations of the Senate, a report containing the
following:

(1) For each country that received assistance under this
chapter for either of the 2 preceding fiscal years, a report on
the extent to which the country has—

(A) met the goals and objectives of the United Nations

Convention Against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances, including action on such issues

as illicit cultivation, production, distribution, sale, trans-

port, and financing, and money laundering, asset seizure,
extradition, mutual legal assistance, law enforcement and
transit cooperation, precursor chemical control, and de-
mand reduction;

(B) accomplished the goals described in an applicable

bilateral narcotics agreement with the United States or a

multilateral agreement; and

(C) taken legal and law enforcement measures to pre-
vent and punish public corruption, especially by senior
government officials, that facilitates the production, proc-
essing, or shipment of narcotic and psychotropic drugs and
other controlled substances, or that discourages the inves-
tigation or prosecution of such acts.

(2)(A) A description of the policies adopted, agreements
concluded, an