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Section 2.  Reference.

Title I.  Enhancements to Civil Intellectual Property Laws

Section 101.  Registration of Claim.  This section amends 17 U.S.C. § 410 to make it clear that a certificate of registration shall satisfy registration requirements regardless of whether there is any inaccurate information on the registration application, unless the inaccurate information was included with knowledge that it was inaccurate and, if known, would have cause the Register of Copyrights to refuse registration.  This section only applies to the institution of and remedies for infringement actions under Section 411 and 412. 

Section 102.  Registration and Infringement Actions.  This section amends 17 U.S.C. § 411 to make it clear that failure to register a copyright affects only the ability to bring civil actions for violation of that copyright, not criminal actions.  

Section 103.  Civil Remedies for Infringement.  This section amends 17 U.S.C. § 503(a) by broadening the scope of articles that may be ordered impounded by the court upon a finding that the articles have been made or used in violation of the copyright owner=s exclusive rights.  Under this section, in addition to the infringing products and means of making them, the court may order the impoundment of any records documenting the manufacture, sale or receipt of things involved in such violation.  This section also directs the court to enter a protective order to provide appropriate procedures to assure that confidential information contained in the records is not improperly disclosed.

Section 104.  Computation of Statutory Damages in Copyright Cases.  This section amends 17 U.S.C. § 504(c)(1) to allow a court, in computing statutory damages for copyright infringements, to determine that all the parts of a compilation or derivative work should be considered separate works if the court determines that they have separate economic value.  The purpose of this amendment is to make sure that a court can, for example, consider each individual song on a compilation CD as an independent work for purposes of statutory damages, instead of considering the entire CD as one work.  This section does not require a court to make this finding; it only allows a court to determine that such a finding is warranted on a case‑by‑case basis.

Section 105.  Treble Damages in Counterfeiting Cases.  This section amends 15 U.S.C. § 1117 to provide for treble damages against those who intentionally induce another to engage in an act that violates the anticounterfeiting prohibitions of the Lanham Act, or who supply goods or services necessary to the commission of a violation with the intent that the recipient of the goods or services would put the goods or services to use in committing the violation.  

Section 106.  Statutory Damages in Counterfeiting Cases.  Increases statutory damages in counterfeiting cases from a range of A$500 to $1000" to A$1000 to $100,000" for use of a counterfeit mark, and from A$1,000,000" to A$2,000,000" for cases involving willful use of a counterfeit mark.


Section 107.  Exportation of Goods Bearing Infringing Marks.  This section changes the Lanham Act to provide that exportation of counterfeit merchandise is in violation of the law, similar to importation under current law.

Section 108.  Importation and Exportation.  This section amends 17 U.S.C. § 602, which currently only addresses importation of infringing works, to expand the law to include exportation of infringing copies.  This section also makes importation and exportation of infringing copies a criminal violation, prosecutable under 17 U.S.C. § 506 and makes conforming changes to section 602(b).   

Title II.  Enhancements to Criminal Intellectual Property Laws
Section 201.  Criminal Infringement of a Copyright.  This section addresses repeat offender penalties for the three major criminal acts contained in the criminal copyright statute: infringement for commercial advantage or private financial gain; infringement for non‑commercial purposes above a certain threshold; and infringement of pre‑release works over a publicly‑accessible computer network.  Currently, to be a repeat offender, a person must commit the same criminal act twice.  If a person commits an act of infringement for commercial advantage or private financial gain first, and then releases a pre‑release work over a computer network, he/she currently would not be considered for repeat offender penalties.  This section amends 18 U.S.C. § 2319 to allow the felony violations to be interchangable for repeat offender enhanced penalties.  

Section 202.  Harmonizing of Criminal Forfeiture Procedures for Intellectual Property Offenses.  This section harmonizes all forfeiture laws for intellectual property offenses, amending 18 U.S.C. §§ 2318, 2319, 2319A, 2319B, and bringing these provisions substantially in line with 18 U.S.C. § 2320, which was enacted into law last year.  One area of difference relates to civil forfeiture, which will require that the property be owned or predominantly controlled by the violator to be seized. Another is in requiring that, for seizure under a criminal facilitation theory, the property be used to Asubstantially@ facilitate the crime. 

Section 203.  Directive to United States Sentencing Commission.  This section directs the U.S. Sentencing Commission to review the sentencing guidelines to consider whether the 2 level enhancement that already applies under 2B5.3 to criminal infringement that involves manufacturing, importing and uploading of infringing items should be expanded to also include exporting such items.

Section 204.  Trafficking in Counterfeit Goods or Services.  This section provides enhanced maximum statutory penalties for counterfeiting offenses that endanger public health and safety.  It increases maximum penalties for 18 U.S.C. § 2320 offenses from 10 years imprisonment to 20 years where the defendant knowingly or recklessly causes serious bodily injury.  It increases the maximum penalty to life imprisonment where the defendant knowingly or recklessly causes or attempts to cause death. 

Title III.  Coordination and Strategic Planning of Federal Effort Against Counterfeiting and Piracy
Subtitle A.  Office of the United States Intellectual Property Enforcement Representative

Section 301.  Office of the United States Intellectual Property Enforcement Representative. This section establishes, within the Executive Office of the President, the Office of the United States Intellectual Property Enforcement Representative and, within that Office, the United States Intellectual Property Enforcement Representative, appointed by the President of the United States.  The United States Intellectual Property Enforcement Representative will serve as the principal advisor to the President on domestic and international intellectual property enforcement policy and shall have the primary responsibility for developing, coordinating and facilitating the implementation of United States policies, objectives, and priorities against counterfeiting and piracy, which will be contained in the Joint Strategic Plan specified by Subtitle B.  The Intellectual Property Enforcement Representative is the principal spokesperson of the President on domestic and international intellectual property enforcement and reports directly to the President and the Congress and advises the same.  In order to carry out these efforts, the Intellectual Property Enforcement Representative chairs an interagency intellectual property enforcement advisory committee, formed by this section, which includes senior representatives from every federal department and agency involved in the enforcement of intellectual property rights and in combating counterfeiting and piracy. 

Section 302.  Definition.  For the purposes of this title Aintellectual property enforcement@ is defined as relating to the enforcement of laws protecting copyrights, patents, trademarks, other forms of intellectual property and trade secrets, both within the United States and abroad.  

Subtitle B.  Joint Strategic Plan 
Section 321. Joint Strategic Plan.  This section specifies the objectives and content of a National Joint Strategic Plan against counterfeiting and piracy that shall be developed by the United States Intellectual Property Enforcement Representative in coordination with the interagency advisory committee detailed in this section.

Section 322. Reporting.  This section requires the Office of the United States Intellectual Property Enforcement Representative to submit an annual report to the President of the United States and to the Congress on the activities of the Office during the preceding fiscal year and to also disseminate that report to the public.

Section 323. Other Intellectual Property Activities.  This section provides for the consolidation of Federal government enforcement activities to prevent duplicated efforts and to ensure maximum efficiency and effectiveness.  A few activities, capacity building (other than the activities to carry out the objective of section 321(a)(7)) and bilateral and multilateral agreements, are excluded from consolidation. 


Section 324. Savings and Repeals. 
 This section repeals Section 653 of the Treasury and General Government Appropriations Act of 2000 (15 U.S.C. ' 1128). Section 324 also makes clear that nothing in Title III alters the authorities of any department or agency in the United States, including the investigative or prosecutorial powers of the Department of Justice and the duties and function of the Register of Copyrights. The purpose of Title III is to provide for the development of a joint national strategy and policy toward intellectual property enforcement and to ensure cross‑agency cooperation, consolidation, and implementation with regards to enforcement of the laws concerning counterfeiting and piracy in particular. 

Section 325. Authorization of Appropriations.  This section provides for the appropriation of such funds as may be necessary to carry out this title and also contains a requirement that the United States Intellectual Property Enforcement Representative submit a proposed budget annually for the projected amount of funds for the succeeding fiscal year. 



Title IV.  International Enforcement and Coordination
Section 401.  Intellectual Property Attachés.  This section directs the Under Secretary of Commerce for Intellectual Property and the Director of the United Stated Patent and Trademark Office, in consultation with the Director General of the U.S. Foreign Commercial Service, to appoint 10 Intellectual Property attachés to serve in U.S. embassies.  These personnel are intended to be in addition to the attachés serving as of the date of enactment.  

Section 402.  Duties and Responsibilities of Intellectual Property Attachés.  This section specifies the duties and responsibilities of the Intellectual Property attachés.  Specifically, the attachés are responsible for promoting cooperation with foreign governments in enforcement of IP laws, assisting U.S. persons in efforts to combat counterfeiting and piracy in the host countries, chairing IP task forces, coordinating with embassies or missions of other countries in information sharing and other forms of cooperation, engaging in public education efforts, coordinating training and technical assistance of U.S. government expertise with host countries, and identifying and promoting other means of combating counterfeiting and piracy.

Section 403.  Training and Designation of Assignment.  This section requires the Director to ensure that attachés are fully trained and, when considering in which countries to deploy attachés, to give priority to countries where the attaché can be most effective and offer the greatest benefit in reducing counterfeit and pirated products in the U.S.

Section 404.   Coordination.  This section specifies that the activities of this Title shall be carried out in coordination with the United States Intellectual Property Enforcement Representative appointed under Section 301.  This section also requires the submission of an annual report to Congress on the activities of all Department of Commerce attachés serving at United States embassies or other diplomatic missions.

Section 405.   Authorization of Appropriations.  This sections authorizes to be appropriated each fiscal years such sums as may be necessary for the training and support of the intellectual property attachés.

Title V.  Department of Justice Programs
Subtitle A.  Coordination
Section 501.  Intellectual Property Enforcement Officer.   This section establishes the Intellectual Property Enforcement Division within the Office of the Deputy Attorney General in the Department of Justice.  The head of the Intellectual Property Enforcement Division shall be the Intellectual Property Enforcement Officer, who shall be appointed by the Attorney General and shall report directly to the Deputy Attorney General.  Functions of the Computer Crime and Intellectual Property Section of the Criminal Division of the Department of Justice that relate to the enforcement of laws protecting intellectual property rights and trade secrets are transferred out of the Computer Crime and Intellectual Property Section into the newly established Intellectual Property Division.  In addition, the Department of Justice International Property Law Enforcement Coordinators, specified in Section 521, which includes any Department of Justice International Property Coordinators that are already in existence, shall also report to the Intellectual Property Enforcement Division.  The Department of Justice Intellectual Property Enforcement Officer will be responsible for 1) coordinating all efforts at the Department of Justice relating to combating counterfeiting and piracy; 2) serving on the Advisory Committee as the Department of Justice liaison with the Office of the United States Intellectual Property Representative established until Title III of this Act; and 3) undertaking any other related duties that may be assigned by the Deputy Attorney General. 

Subtitle B.  Law Enforcement Resources
Section 511.  Local Law Enforcement IP Grants.  Creates grants for training, prevention, enforcement and prosecution of Intellectual Property theft and infringement cases.  Grants may be used to assist state and local law enforcement agencies in enforcing IP‑related crimes, including to reimburse state and local entities for expenses incurred from enforcement operations; to assist state and locals in educating the public to prevent, deter and identify violations of IP crimes; to educate and train state and locals to conduct investigations and forensic analyses of evidence; to establish dedicated task forces to conduct investigations; to assist state and locals in acquiring computer and other equipment to conduct investigations; and to facilitate and promote sharing of Federal law enforcement expertise with state and locals. The eligibility requirements that must be met for receipt of such a grant are specified in this section.  

Section 512.  CHIP Units, Training, and Additional Resources.  Requires the DOJ to review established Computer Hacking and Intellectual Property (CHIP) units to improve effectiveness; ensure they are in every judicial district in which they can be effectively deployed; upgrade training and expertise of DOJ personnel participating in CHIP units; and improve coordination of CHIP unit activities with corresponding state and locals.  In addition, the Attorney General shall ensure that each CHIP unit is assigned at least two additional FBI agents; each CHIP unit is assigned at least one additional AUSA; and an operational unit is created consisting of 5 FBI agents dedicated to working with the Intellectual Property Enforcement Division on the development, investigation and coordination of complex, multi‑district and international criminal IP cases.  The AUSA=s shall ensure coordination with state or local law enforcement.  

Section 513.  Transparency of Prosecutorial Decisionmaking.  This section specifies that all US Attorneys must review their current standards for accepting or declining prosecution of criminal IP cases, consider whether the current standards should be modified, and review their procedures for advising complainants and victims of intellectual property violations that are declined for prosecution.

Section 514.  Authorization of Appropriations.  This section authorizes such sums as may be necessary to carry out this subtitle.

Subtitle C.  International Activities

Section 521.  International Intellectual Property Law Enforcement Coordinators.  This section requires the Attorney General to deploy an additional 5 International Intellectual Property Law Enforcement Coordinators to countries and regions where they can be best utilized. The International Intellectual Property Law Enforcement Coordinators will act as liaisons with foreign law enforcement agencies and officials, perform outreach and training to build enforcement capacity of foreign governments, coordinate U.S. law enforcement activities against intellectual property crimes in the regions, coordinate with the Intellectual Property attachés specified in Title IV, and report to the Department of Justice Intellectual Property Enforcement Officer.

Section 522.  International Training Activities of the Computer Crime and Intellectual Property Section.  This section directs the Attorney General to increase the Department of Justice=s efforts to provide training and technical assistance to foreign governments to more effectively combat counterfeiting and piracy activities.  This section specifies that priority shall be given to countries where programs can be carried out effectively and with the greatest likelihood of reducing counterfeit and pirated products in the U.S.

Subtitle D.  Coordination, Implementation, and Reporting
Section 531.  Coordination.  This section states that all activities of this Title shall be carried out in a manner consistent with the National Joint Strategic Plan developed under Section 321.

Section 532.  Annual Report.  This section specifies that the Attorney General shall ensure that the requirements set forth in this Title are met no later than 1 year after enactment.  Annually thereafter, the Attorney General must submit a report to House and Senate Judiciary Committees on actions taken to carry out these requirements.  

