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ABSTRACT

Desecheo Island is a small, uninhabited island located in the Caribbean near
Puerto Rico. The island is managed as a National Wildlife Refuge by the U.S. Fish
and Wildlife Service. Concerns for public safety have led the Service to close the
refuge to all use. Despite this firm policy, the Service granted undocumented and
unsupervised access to the island to two individuals apparently operating as Federal
vendors or contractors for the period of December 15-17, 2005. Ham radio
transmissions made by these two individuals revealed their presence on the island
and subsequently provoked a joint investigation by the Service’s Office of Law
Enforcement and the U.S. Attorney’s Office in Atlanta, Georgia. A final report of this
completed investigation has yet to be released, despite a formal request by a
Member of Congress. Additionally, a criminal investigation was initiated by the
Office of the Inspector General within the Department of Homeland Security
concerning the involvement of the United States Coast Guard personnel; this
investigation remains ongoing. These events raise serious questions that remain
unansweredregarding the circumstances surrounding this incident, its cover-up and
the casual indifference by which the Service implements its access policy at
Desecheo Island.

. DESECHEO ISLAND NWR BACKGROUND

The National Wildlife Refuge System was established in 1903 with the creation
of the Pelican Island sanctuary in Florida. The System today includes 549 refuges,
37 wetland management districts and hundreds of waterfowl production areas
managed by the U.S. Fish and Wildlife Service (hereafter, the Service), a bureau
within the Department of the Interior. The System includes over 97 million acres
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representing roughly 14 percent of all Federal lands. Located in every state and
territory, the System conserves the best of our Nation’s diverse ecosystems and
provides invaluable fish and wildlife habitat. Because at least one refuge is located
within an hour’s drive from any major metropolitan area, the System draws more
than 39 million visitors annually to experience our country’s outdoor heritage.
Eighty seven refuges, or 16 percent of the total number of refuges, are closed to
public use." These closed refuges comprise a cumulative total of 54,000 acres, or
less than one-tenth of one percent of the total Refuge System.?

Desecheo Island is a small (360 acre) and uninhabited island located 14 miles
off the West Coast of Puerto Rico in the Mona Passage between Puerto Rico and the
Island of Hispaniola.> The island is managed as a National Wildlife Refuge within
the Caribbean Island National Wildlife Refuge Complex; the Complex headquarters
are located in Boqueron, Puerto Rico.
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Figure 1. Map of Puerto Rico Showing the Location of Desecheo Island (Isia Deseche) in the
Mona Passage*

Used as a former military bombing site from 1940-1952, as a survival training
area from 1952-1960 and as a medical research site by the National Institutes of
Health from 1966-1975, the island was transferred to the Interior Department and
formally established as a refuge in 1976. The rugged, hilly terrain of the island, the
presence of three endemic lizards and an endangered cactus, and the near-pristine
quality of surrounding coral reefs validate the island’s protected status.



The refuge was held open by the Service to public use through 1997 despite
the known presence of unexploded ordinance (UXO). Special use permits to visit
Desecheo were issued commonly.® The Service in 1998 reversed course and
formally closed Desecheo to all public access citing concerns about UXO and
concomitant threats to public safety made possible through hazardous encounters
with illegal aliens and/or drug smugglers trespassing on the island.®

Figure 2. Aerial View of Desecheo Island’

Notwithstanding these concerns, the history of public access at Desecheo
Island via special use permits remains uneventful.® Public use had been safely
cordoned off to secure areas for years and there was no recorded history of
calamitous mishaps with drug traffickers or smugglers.® Moreover, the island
remains closed despite surveys conducted by the Department of Defense in 2002
which identified and documented the location of UXO hazards and detonated those
UXO which presented obvious threats to public safety.” This record suggests that
the Service’s claims for public safety at the island are exaggerated.

Il. SUMMARY OF EVENTS OCCURRING FROM DECEMBER 15-17, 2005

Since the time the Service first denied all public access to Desecheo Island
in 1998, numerous requests have been made of, and denied by, the Service to allow
some limited form of access to American citizens who own the refuge. These
requests include, notably, requests from amateur radio operators who had
previously received special use permits for years to transmit from the remote
location.

Then, on Thursday, December 15, 2005, in what appeared to be a stark
reversal of agency policy, two men arrived on the Federally-protected Desecheo
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Island NWR and announced their presence to the world by conducting amateur radio
transmissions. The two men did not just pull up to the island in a private boat and
set up camp on their own. According to a public account by one of the perpetrators,
the logistics of their journey, their travel, and their safety while on the island were
all secured, facilitated and monitored by the U.S. Government.

So who were these two men who were granted special privileges at a wildlife
refuge closed to the rest of the American public?

Leading the two-man amateur radio expedition was Federal Vendor #1 whose
firm specializes in Global Position System (GPS) tracking, surveillance and related
technologies. Among the firm’s clients are several Federal Government agencies
primarily involved in drug interdiction and control of trafficking of illegal aliens. A
second person referred to as Federal Vendor #2 accompanied Federal Vendor #1 on
the trip. Federal Vendor #2 works as a principal executive in a firm claiming the
Department of Defense and the National Aeronautical and Space Administration
amonyg its clients.

According to information posted online by Federal Vendor #1, the Desecheo
trip was initiated “as a result of my ongoing work with a U.S. Government agency
primarily involved in counter-drug and counter-people smuggling operations.”

The genesis of the expedition dates back to November, 2005, when Federal
Vendor #1's firm was conducting training sessions in Baltimore, Maryland. At that
event, a representative of one of the firm’s contracting agencies informed Federal
Vendor #1 of a planned field operation on the western side of Puerto Rico in the
vicinity of Desecheo Island.

Federal Vendor #1 volunteered to assist in the technical aspects of this
operation. At the same time, Federal Vendor #1 also requested permission to be
landed on Desecheo Island to initiate FCC licensed Amateur Radio communications
as time permitted. After a couple of weeks of discussion between Federal Vendor
#1 and the Federal agency, Federal Vendor #1 was informed that permission had
been granted to land on the island.

After gaining approval, Federal Vendor #1 contacted Federal Vendor #2, a
fellow amateur radio operator, to solicit his interest. Federal Vendor #2 agreed to
participate and the trip was confirmed.

On the morning of December 14, the pair departed from Baltimore/Washington
International Airport for Puerto Rico to meet their U.S. government contacts. An
afternoon meeting was arranged in Condado, PR, with an unidentified government
agent to brief both vendors on what would transpire during the equipment testing



and vessel operations. The agent was joined at the meeting by the vessel captain,
identified loosely as a “task force member.”

At that meeting, Federal Vendor #1 and Federal Vendor #2 were informed that
they would be transported to Desecheo Island on a 52-foot vessel, typical of those
used in undercover law enforcement operations. They were also informed that,
upon arrival on the island, they would have to operate in and around the helipad area
— an area considered safe from unexploded ordinance — and would not be able to
roam the island."

On the evening before their vessel was to leave from Puerto Rico, the two men
traveled to Salinas, their point of departure. There, Federal Vendor #1 placed a call
to inform the amateur radio community of the expedition to the island, their intention
to transmit, and a general schedule of transmission times and frequencies. Federal
Vendor #1 indicated that he and Federal Vendor #2 were part of a communications
project team that would be working on Desecheo Island.

Federal Vendor #1 noted that the vendors placed a second call the morning
of Thursday, December 15 while on the vessel en route to Desecheo NWR. At the
time, they were about 12 nautical miles from the island and, in addition to the
captain, were accompanied by an additional “task force member,” as well as a
Forces United for Rapid Action (FURA) diver — FURA being an office on the Puerto
Rican Police Department.”® The communication clearly stated that the vendors had
permission to land and that the permission was granted by the Service.
Furthermore, Federal Vendor #1 announced their intention to transmit from the
island either late in the afternoon or early in the evening to coincide with their “down
time” from the surveillance equipment testing operations. The communication
stated that the expedition’s duration on the island would be a minimum of 48 hours,
but that it could be extended to as late as 10:00 a.m., on Monday, December 19",

Upon their arrival, the two men hauled more than 1,000 pounds of equipment
onto Desecheo Island, including two Troybilt 3550 watt generators, radios, antennae,
tents, camping gear, food and water. They made an estimated 15 trips in an
inflatable zodiac dingy between the island and the U.S. government-operated
support boat that had motored them to the island.

The men set up camp and then spent two days on the island where they
reported having been in constant contact with their 52-foot, U.S. government host
vessel, and regularly reported seeing police boat traffic in the waters offshore.' The
men also reported having been spotted by a U.S. Government Customs and Border
Blackhawk patrol helicopter, which briefly landed on the island’s helipad in an
attempt to ascertain their identities.



Friday, December 16 started in promising fashion, with both operators rising
early to complete their equipment assembly for transmissions by mid-morning. They
transmitted all day. Then, that evening, events took a turn when both vendors
received word (source unstated) that a U.S. Amateur Radio operator was upset with
the activation of Desecheo Island. The vendors were told that this individual had
contacted the Service demanding the expedition be halted. The vendors were
informed by the vessel captain that they would be asked to leave by Saturday. As
there would be no way to safely break camp and depart the island at night, the
vendors proceeded to transmit for much of the night.

On Saturday, December 17, Federal Vendor # and Federal Vendor #2, after
finishing their transmissions, broke down their camp and initiated their departure
from the island. The transport of equipment from the island to the support vessel
lasted well into the evening. After sleeping onboard their support vessel overnight,
the vendors headed back toward Salinas on Sunday, December 18. The vendors
unloaded their equipment and subsequently donated some gear to local Puerto
Rican police departments prior to leaving Puerto Rico for the mainland.

Federal Vendor #1's account included descriptions of two follow-up
discussions with the Federal agent who arranged for his authorization to land on
Desecheo Island. The agent on December 19 was alleged to have told Federal
Vendor #1 that the unidentified amateur radio operator who had complained about
the Desecheo expedition “was incredibly persistent,” and “was insisting that
something be done about the operation.” More telling, on December 20, the agent,
according to Federal Vendor #1's account, asked that neither vendor make any
formal announcements regarding the trip until the agent had a clearer understanding
of the complaints

This account is disquieting in several respects. Despite the Service’s stated
concern for safety of visitors and its mission to conserve the resources of Desecheo
Island NWR, and contrary to the offers of other interested radio operators to accept
liability and pay the costs of their visits, and who have nonetheless repeatedly been
denied access, these two men were given access to, and left unescorted on, the
island. Moreover, their spree was, apparently, subsidized by the U.S. taxpayer. And
ominously, it appears that the Federal agency personnel who actively aided and
abetted these two vendors knowingly acted to contravene Federal regulations
governing public access to Desecheo Island NWR.

lll. SUMMARY OF FEDERAL AGENCY ACTIONS AND RESPONSES
Upon learning, on December 15, that two ham radio operators were

transmitting from Desecheo Island, contact was made by Committee staff of the
Service to request an explanation for this unusual approval.
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Initially, the Service responded to that request with a denial of any knowledge
or involvement. According to the Service, no one in the Service’s headquarters in
Washington, DC, at its Southeast Region 4 headquarters in Atlanta, Georgia, or at
the Refuge Complex office in Boqueron, Puerto Rico, was aware of this expedition.’
The Service explained, as well, that it had no scheduled research or resource
management trips to the island that might have explained the men’s presence, but
offered to check with the U.S. Department of Defense and U.S. Coast Guard (USCG)
to determine if either agency had approved an expedition to the island.

On December 19, the Service confirmed in follow-up conversations that the
USCG had been involved in the Desecheo visit and, in contradiction to its earlier
denial, explained that verbal, not written, authorization had been granted by
Carribean Complex Deputy Refuge Manager. This person neglected to inform
anyone else higher up the chain of command. The Service noted, however, that the
authorization was intended to allow drug trafficking and surveillance equipment to
be set up on the island, and that operations — unsupervised and unaccompanied by
Service personnel — would be restricted to the helipad area.

Subsequently, the Service’s Southeast Region 4 Office initiated a joint internal
investigation, purportedly with the USCG, to determine what precisely had transpired
and how the two Federal vendors had gained access to Desecheo Island to conduct
ham radio transmissions.'® The Committee later learned that the joint investigation
involved the U.S. Attorney’s office in Atlanta, Georgia, rather than the USCG. In the
agency’s correspondence confirming that it had launched an internal investigation
the Service noted customary mutual aid agreements between it and other agencies
with law enforcement responsibilities for homeland security as the underlying
motive behind the Service’s approval of the USCG’s request. The letter also
unequivocally stated that the Service did not authorize any Amateur Radio
communications as part of this approval.

In the ensuing weeks, the USCG denied any direct involvement in the
vendor/ham radio operator visit to Desecheo Island other than early conversations
on the staff level in Puerto Rico, and attention turned, instead, to the involvement of
High Intensity Drug Trafficking Areas (HIDTA) personnel, a part of the White House
Office of National Drug Control Policy.” The USCG noted that both Federal Vendor
#1 and Federal Vendor #2 were included on the GSA vendors list and suggested that
the vendors may have been involved in a drug interdiction mission being conducted
in the area at the time by HIDTA or by FURA. This statement is consistent with
Federal Vendor #1's reference to meeting with “a task force member.”

Responding to questions posed by the Committee in December, the Service,
in March, provided additional details regarding the Desecheo Island expedition that
shed further light on the USCG and HIDTA involvement.”® Specifically, the Service

-7-



stated that it was “the USCG Criminal Investigation Service who requested access
to conduct surveillance on shipping suspected of smuggling drugs in the Mona
Channel and position HIDTA agents on Desecheo for this purpose.” Furthermore,
‘“the only people authorized onto the island were USCG/HIDTA task force law
enforcement agents.” If the veracity of these statements is upheld, it would affirm
that the person who made this request purposefully misled the Deputy Refuge
Manager by withholding information about the full extent of the surveillance sensor
testing operation, the Federal vendors, and their intentions to conduct Amateur
Radio communications.

By mid-March, the Service’s internal investigation had been completed for a
month, the USCG was insisting that it had no direct involvement, the U.S. Attorney
had declined to prosecute either Federal vendor, and the perpetrators were, de facto,
off the hook for any violation.” Nevertheless, the Service had still not released a
copy of its investigation report to the Committee. When contacted the Service
insisted that they were still unable to officially release a copy of the report to the
Committee due to the initiation of a Department of Homeland Security Inspector
General (DHS/IG) criminal investigation.

In response to the Service’s unwillingness, or inability, to forward a copy of
the investigation report, Resources Committee Ranking Democrat Member Rahall
sent a letter to the Service specifically requesting a copy of the report at the earliest
convenience.? Notwithstanding the subsequent referral to DHS/IG, the letter noted
that the Service’s report was a matter subject to the review of the Committee on
Resources which has exclusive Congressional oversight jurisdiction over the
Service and its activities, including the National Wildlife Refuge System.

Efforts by the Committee to learn exactly how these two men skirted the
system and gained access to Desecheo Island NWR have been frustrated. What we
do know is that, subsequent to the ham radio expedition, information about the
incident was transmitted to the U.S. Attorney’s office in San Juan, Puerto Rico,
which ultimately declined to prosecute. Officials at the Service undertook and
completed an investigation, yet the findings of that investigation remain under
wraps. The expedition became and remains the subject of an internal criminal
investigation by the Department of Homeland Security. And, in its most recent letter,
dated May 12, 2006, the Service again refused to release its report to the Committee,
explaining that it has been asked by the Department of Homeland Security, Special
Agent in Charge in Miami, Florida, “not to release any documents on this case
because the reportis still being used as part of an ongoing Federal investigation.”?

ANALYSIS AND CONCLUSIONS:



In the absence of the public release of the Service’s report of its internal

investigation, and with the Department of Homeland Security Inspector General
criminal investigation ongoing, it is impossible to know with any certainty exactly
how these two amateur radio operators found their way onto Desecheo Island.
Considering the pattern of delay and obfuscation exercised by both Federal
agencies, the release of these reports in the near future is at best uncertain.
Nevertheless, reasonable conclusions can be drawn from the facts assembled.
These facts paint an unflattering portrait of evasive, unaccountable Federal officials
who purposefully conspired to deceive other Federal officials to afford special
treatment to select government vendors.

Atleasttwo government agencies, the USCG and an unnamed HIDTA-member
agency, intentionally misrepresented their stated reason for landing on
Desecheo Island NWR and deceived the Deputy Refuge Manager to gain an
informal approval to land. Based on what has been learned it seems certain
that neither radio operator had any contact with the Service regarding this
operation around Desecheo Island. Although the idea to land on the island
was their idea, nothing has been uncovered to demonstrate that anyone other
than a Federal law enforcement agent facilitated the approval to land on the
island.

The nature and extent of cooperative Federal law enforcement activities on or
around National Wildlife Refuges is lacking oversight and warrants attention
by the Congress. Considering that many National Wildlife Refuges are located
along border regions of the U.S., cooperative law enforcement mutual aid
agreements involving the Service and other agencies, such as HIDTA, are
almost a certainty. The extent and scope of other cooperative law
enforcement activities should be evaluated to determine whether adequate
policies are in place to ensure accountability and conformance with existing
statutory and regulatory authorities to avoid abuses such as this one.

The Service failed miserably in its due diligence to evaluate this request for
special access to Desecheo Island. Service personnel exercised poor
professional judgment when they deviated from their own regulations to grant
approval for access to a refuge closed for all public use without any written
documentation to either support the decision, specify the conditions upon
which access was given, or designate supervisory personnel to accompany
the visitors to ensure their safety and to protect the resource.

The credibility of one of the Service’s principal reasons for closing Desecheo
Island to the public, that UXO, drug runners and other illegal trespassers on
the island present an unacceptable threat to public safety, has been shown
to be an exaggeration. This expedition was observed once by air and
intercepted twice — once while at sea and once while on the island -- by two
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different law enforcement agencies. These incidents indicate that the Mona
Channel surrounding Desecheo Island is adequately patrolled by law
enforcement agencies in the course of normal operations. Additionally,
according to the Service’s Caribbean Complex Supervisor, refuge personnel
routinely visit the island. The very casual guidance given to the radio
operators by the Task Force agent to stay in the area between the landing
zone and the helipad while on the island indicates either a remarkable
indifference to a genuine threat of UXO, or a recognition that the Service
knows from experience that this area is completely safe for restricted access.
The risk of a visitor to Desecheo running afoul of unsavory characters
appears no greater than the risk a person might reasonably accept in a visit
to any other wilderness-type environment open to the public.

This episode undermines the legitimacy of special use permits. Authority to
issue special use permits affords the Service necessary administrative
flexibility to allow uses which fall outside preferred public uses but that would
have no negative impact on the fish and wildlife resources. They also ensure
accountability when requests for special uses are accommodated.
Notwithstanding the pre-existing mutual aid agreement between HIDTA-
member agencies and the Service, this expedition to Desecheo Island should
have been authorized under a written permit. The closed status of the refuge
requires the Service to be accountable for all visits to the island, not some.
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