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Chairman Rohrabacher, Ranking Minority Member Gordon, and members of the Space and Aeronautics subcommittee, I thank you for inviting me to address the issue of “Barriers to Commercial Space”.  It is an issue of great importance to the National Space program, the State of Florida and the Spaceport Florida Authority.

Let me provide you with a brief introduction of the Spaceport Florida Authority before I address the substantive issue you have raised.  The Spaceport Florida Authority was created by the Florida State legislature in 1989.  The Authority is a component of state government and shares with other state transportation authorities the ability to issue bonds, to regulate space launch activities, and to exercise eminent domain within its jurisdiction.

A principal reason for creation of the Spaceport Florida Authority was to support the transition of portions of the federal space program to a commercially based transportation system. The specific benefit to the state would be the development of a new transportation node that would support the development of commercial space enterprise and state wide high technology economic development. The scope of these activities is broad and includes industry, education, and tourism.

In the past decade, the Spaceport Florida Authority has realized many successes throughout the state, including 

(1) The conversion of Launch Complex 46 at Cape Canaveral into a multi-use launch complex, (2) The construction of an Apollo/Saturn V museum at Spaceport USA near Kennedy Space Center, (3) The development of a storage facility for Titan IV solid rocket motors at Camp Blanding, (4) The expansion of Florida’s U.S. Space Camp, and (5) The attraction of a Space Communication technology center to Florida’s Atlantic University.     

Funding for the projects listed above came from a variety of sources such as state government, federal grants, and the private sector.  They are true representations of partnerships among the three sectors and examples of how government funds can be leveraged with funds from the private sector.

The Spaceport Florida Authority has also entered into partnerships with the private sector and the federal government regarding space policy.  A recent example of such a partnership is the support of the Spaceport Florida Authority for the Commercial Space Act, H.R. 1702, which was initiated by this Committee and enacted into law.  That Act continued an important process -- amendment of the Commercial Space Launch Act -- in order to reflect the changing circumstances within the commercial space community.  It is now incumbent upon us all to take that process one step farther by further amending the Commercial Space Launch Act to address additional significant commercial space issues.

The Commercial Space Launch Act was originally enacted into law in 1984, more than 15 years ago.  Its findings included the prescient statement that “private applications of space technology...offer the potential for growth in the future, particularly in the United States”.  And its provisions streamlined the regulatory process under which commercial launches could occur.  This law provided the foundation on which the commercial space launch industry has grown.

The Commercial Space Launch Act was significantly revised in 1988 in order to reflect changed circumstances following a series of launch failures, including the loss of the space shuttle Challenger and its crew.  In these amendments, the federal government determined that indemnification should be made available for catastrophic third party damages caused by licensed launch activities.  These changes assisted the commercial space launch industry in its continued growth.

More than a decade later, circumstances in the commercial space community have once again changed.  The number of commercial launches now exceeds the number of federal government launches at both Cape Canaveral Air Force Station and Vandenberg Air Force Base.  

The Air Force must, in accordance with the existing Commercial Space Launch Act, limit the provision of launch property and launch services to that which is “excess” or “otherwise not needed for public use”. Today our National Space Ranges can no longer provide sufficient and cost effective support for our commercial space launch industry. At Cape Canaveral “excess” capacity for commercial launch program is limited and the Air Force’s support has significantly declined and is expected to continue to decline into the future as a result of continuing budget decreases. And the executive branch is considering significant changes to the ownership, control, and operations of the nation’s space launch ranges.  

These changed circumstances require additional amendments to the Commercial Space Launch Act so that the commercial space industry can compete effectively in the growing international space marketplace. 

In its role as a state policy maker, the Spaceport Florida Authority began to seek input on this subject in February 1998 at the Florida Space Launch Conference.  At that conference, the Spaceport Florida Authority learned of specific difficulties being experienced by both the private sector and the federal government in the implementation of the Commercial Space Launch Act.  The overall message was that the Act was “broken” and needed to be “fixed”.

Spaceport Florida Authority continued to seek input on this subject in a series of meetings held last year in Washington, D.C.  The meetings included representatives from three additional states as well as the private sector and the federal government.    

During the meetings, a total of 18 barriers to commercial space were identified.  Of that total, seven were deemed to be critical and four were deemed to be of secondary importance.  The remaining seven issues were deleted from further discussion.

The one issue identified as the most critical was the extension in time of federal indemnification for launch activities.  This indemnification will expire on 

December 31, 1999, unless Congressional action is taken.

The remaining issues of critical importance are

· The need for improved opportunities to use federal government property and services in support of commercial launch activities at a predictable availability and price.

· The desire for increased launch slot allocations 36 months or more in advance of the launch opportunity.

· Revision of the definition of “direct cost” to allow the federal government to recoup some “limited” additional reimbursements without adversely affecting the competitiveness of the industry.

· Revision of the definition of “launch” to clarify that federal indemnification applies to the same class of launch preparation activities regardless of whether they occur in the immediate vicinity of the launch site.

· The need for an orderly transition in the projected change of space launch range ownership, control, and operation.

· Clarification that federal indemnification applies to license launch site operations.

The four issues identified as of secondary importance are

· The need to increase federal government support for efficient, cost effective launch infrastructure and range equipment.

· Voluntary regulation by industry of satellite operations, including de-orbiting and collision avoidance.

· Creation of a space advocacy group within the White House (Space Council model).

· Adoption by the federal government of consistent standards and regulations for ground and flight operations.

In addition to the issues raised during these meetings, one more issue has been subsequently raised in the recently released “Report of the Select Committee on U.S. National Security and Military/Commercial Concerns with the People’s Republic of China”, commonly referred to as the “Cox Commission report”.  That issue is increased regulation and monitoring of the nation’s satellite industry.

The Spaceport Florida Authority strongly supports the concept of limiting, if not preventing, the transfer of critical and proprietary U.S. technology to other countries. As the Cox commission report recommends, this result could be achieved, in part, by increasing domestic launch capacity.  The Spaceport Florida Authority strongly supports this recommendation (#24 found in Volume III, page 172).

The Spaceport Florida Authority is concerned, however, with other recommendations within the report that may place onerous burdens upon the nation’s satellite industry without achieving the result of stopping the transfer of such technology.  Congress must act with great precision in order to halt such technology transfers while preserving the competitiveness of the nation’s satellite.  

Thank you once again, Mr. Chairman and members of the subcommittee for inviting me to testify on the issue of barriers to commercial space.  I am available to answer any questions you may have.  
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