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In the early 20" century, adulterated and spoiled milk was one of the biggest public health threats
in the United States. Unsanitary collection and storage of milk was responsible for causing a
host of milkborne diseases, including tuberculosis and diphtheria. The states and municipalities
were responsible for passing critical legislation which mandated how the dairy industry gathered,
processed, shipped, and sold milk. To this day, the states have maintained their historical role of
ensuring the safety of our nation’s milk supply.

You may have been told by the International Dairy Foods Association (IDFA) that: “H.R. 4167
would not preempt state laws on food sanitation, including state milk sanitation statutes.”’ The
IDFA argues that because there are no conflicting federal requirements and ostensibly state
inspection authorities persist, state milk statutes are not preempted.

According to the Association of Food and Drug Officials, “nothing could be further from the
truth.”? State food safety officials, including the National Association of State Departments of
Agriculture, and the Florida, New York, and Wisconsin Departments of Agriculture, have
concluded that H.R. 4167 threatens to preempt their state milk safety programs.’

As discussed below, H.R. 4167 threatens to overturn the nation’s long-standing system for
ensuring the safety of the milk supply—and this sweeping change could occur without a single
congressional hearing.

H.R. 4167 Preempts State Milk “Contamination” and “Adulteration” Laws
For the last 50 years, the states have held the primary responsibility for milk safety. The FDA

participates in this food safety system by providing guidance to the states in the form of model
codes providing for joint federal-state cooperative programs. The states may voluntarily adopt
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